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Specification

1. Executive Summary

Under section 12(2) of the Mental Health Act 1983 (“the MHA”) the Secretary of State for Health approves, for the purposes of that section, registered medical practitioners who have "special experience in the diagnosis or treatment of mental disorder” (“s12 doctors”). Additionally, under section 145(1) of the MHA, the Secretary of State is to approve persons to act as “an approved clinician for the purposes of the Act” (“Approved Clinicians”). These functions are collectively referred to as ‘the Approval functions’.
The Approval functions have been vested in the Secretary of State since the enactment of the MHA, but had been delegated by virtue of regulations made under the National Health Service Act 1977 and directions issued under the National Health Service Act 2006, most recently to Strategic Health Authorities (“SHAs”). 
SHAs ceased to exist when the relevant provisions in the Health and Social Care Act 2012 came into force. The Department of Health became responsible for the Approval functions. Following a review and a procurement exercise the Secretary of State contracted with four approving bodies. 
These contracts are due to terminate on the 31st March 2017. 

The Department of Health (“DH”) is therefore seeking bids from organisations who wish to be considered  to provide the following services: 
· To establish one or more of the four regional panels of experts who will work in accordance with statutory instructions issued by the Secretary of State[footnoteRef:1] from time to time (‘the Instructions’) with respect to the exercise of the Approval functions  [1:  Instructions are issued under s.12ZA(5) of the MHA.] 

· To maintain full and accurate records of s12 doctors and Approved Clinicians as part of a national database of s12 doctors and Approved Clinicians (“the Database”) for which DH is the Data Controller 
· To maintain records of doctors who have completed annual Deprivation of Liberty Safeguards (DoLS) mental health assessor training 
· To develop effective working relationships with employers of s12 doctors and Approved Clinicians in the area for which the panel is responsible, including maintaining an overview of their use of the Database 
· To develop effective working relationships with local authority Approved Mental Health Professional networks including encouraging their use of the database as end users 
· To provide consistent expert advice about the approvals process to s12 doctors and Approved Clinicians and applicants for approval;
· To use national guidance to approve training for s12 doctors and Approved Clinicians; 
· To obtain Disclosure and Barring Service (DBS) checks from applicants where required by the Instructions;  
· To attend no more than three national meetings annually to discuss issues arising from the operation of the approvals process with other panels and DH. 
    
	 
2. [bookmark: _Toc519998890]The Requirement

For each regional panel where they are awarded the contract the  Contractor  will enter into an agreement under s.12ZA of the MHA with the Secretary of State for the exercise of the approval functions, thus becoming an “approving body” within the meaning of the current instructions, which came into force on 5th January 2016 (‘the current Instructions’). The Contractor must not delegate the exercise of the Approvals Function outside itself. 

The Contractor must comply with the MHA, the MHA Code of Practice: and any such instructions as the Secretary of State may publish from time to time under section 12ZA(5) of the MHA (including the current instructions ) with respect to the exercise of the Approval Functions within the meaning of the current Instructions.

For each area where it is awarded the contract the Contractor will establish an internal Mental Health Act Approvals Panel (“the Panel”) to exercise the Approval functions 

		Panel Areas

· Panel 1: the area covered by NHS England North (the former North East, North West, Yorkshire and Humber SHA areas) 
· Panel 2: the area covered by NHS England Midlands and East (former West Midlands, East Midlands and East of England SHA areas)
· Panel 3: London  
· Panel 4: the area covered by NHS England South (the former South West, South Central and South East Coast SHA areas)   

1. The recruitment of Panel members

- the recruitment of experts to sit on the Panel, drawn from across the geography of the region and representing the range of psychiatric sub-specialties. 
- all doctors on the Panel, who make decisions about applications for s12 doctors and Approved Clinician approval, must be approved at the level of the approval they are making or higher  
- the Panel should take all reasonable steps to recruit  at least one forensic medical examiner, one GP and a Doctor who has completed training in relation to the Deprivation of Liberty Safeguards (DoLS)
- The Panel should take all reasonable steps to include at least one person from the following professions; chartered psychology, mental health or learning disability nursing, occupational therapy and social work. All non-medical members of the Panel should be either Approved Clinicians or nominated by their professional body as having sufficient knowledge and experience to assess applicants for Approved Clinician approval.  

2. Appointment of Panel Chair
  
 The person who is appointed the Chair will be a Consultant Psychiatrist who will ensure at all times that the Approval Functions are  exercised and they must:
 
a. be a registered medical practitioner;
b. be approved under section 145(1) of the MHA; 
c. have a CPD Certificate of Good Standing;
d. be revalidated in line with GMC requirements; and
e. hold a substantive contract with a provider of mental health services

The Vice-Chair must meet either the same criteria as the panel chair or be a non-medical approved clinician who holds a substantive contract with a provider of mental health services and is registered with the Health Professions Council.  

Establishing appropriate governance and risk management  arrangements for the work of the Panel 

The Contractor must put in place appropriate governance and risk management processes to cover the work of each Panel that the Contractor is responsible for. 



	
3. Operating the Panel

The Contractor must ensure that the Panel - 

· holds at least three Panel meetings during each year of the contract
· will in a thorough and timely manner consider:
· all applications for s12(2) approval; 
· all applications for Approved Clinician approval; and
· renewal of those approvals 
  
· decides whether to approve or refuse each application, documenting supporting evidence of how each applicant meets or fails to meet the criteria in the Instructions and notifies applicants whether or not they have been successful and gives reasons for the Panel’s decision.
· where  necessary imposes appropriate conditions  on approvals and monitors compliance with these conditions
· suspends or ends the approval of section 12 doctors and Approved Clinicians in the circumstances set out in the Instructions; and
· reviews decisions of the Panel in accordance with the review criteria below

Review of Panel decisions

The Panel must notify a person in writing (including reasons) of a 	decision of the Panel:
· not to approve a person after consideration of the person’s application; or 
· to impose or vary a discretionary condition[footnoteRef:2] to which an approval is subject. [2:  A discretionary condition is a condition imposed by the Panel to which an approval is subject. The Panel uses its discretion to impose conditions in circumstances it considers reasonable and necessary in the facts of an individual’s case. This is distinct from the mandatory conditions that Panels are required to impose on approvals because of Instructions issued by the Secretary of State under the MHA. ] 


The Contractor must put in place a review procedure which allows a person to seek a review of a decision of the Panel. The contractor must require the person to write to the Panel within 14 days of the date of the Panel’s decision, requesting a review of a specified decision. The person must be required to provide any representations or information that the person wishes the Panel to consider.

Within 21 days of receiving the review request, the Panel must review the decision according to its internal review process.[footnoteRef:3] This decision is referred to as “the review decision”. The Panel must notify the person in writing (including reasons) of its review decision within 7 days of the review decision. [3:  For example, a Panel could establish arrangements to have decisions reviewed by the Chair and Vice Chair, a sub-group of the Panel or the full Panel.] 


If the person is not satisfied with the review decision the Panel must inform the Secretary of State’s Representative and give the applicant a further seven days to make any final representations. The Secretary of State’s representative will arrange for the Chair or a nominated Vice Chair from each of the panels to discuss the review request and any additional representation from the person within one month of the date set for the final representation being received. The decision from this process will be known as ‘the national decision’ and will end the applicant’s appeal process.  
     

4. Administration of the Panel

The Contractor must 

· employ a suitable number of suitable staff to carry out duties under the contract, including a Contract Manager,  all of whom should have  sufficient understanding of the Approvals function and the Data Protection Act to administer the work of the Panel and provide advice for new applicants and those seeking re-approval.
· develop effective working relationships with the employers of s12 doctors and Approved Clinicians in their area. 
· Develop effective working relationships with local authority approved mental health professional networks
· correspond with regulatory authorities in a timely and accurate way
· ensure that the Panel processes applications for approval in an accurate and timely way 
· comply with the MHA and any statutory instructions issued under s.12ZA(5) of the MHA issued by the Secretary of State 
· use  the standard document set 
· obtain DBS checks as required by the Instructions 
· audit the accuracy of records held on the Database (as explained above, a national database of s12 doctors and Approved Clinicians) and the process used by the Panel to consider applications
· use computers with IE7 browser  or above
· maintain records as part of the Database 
· scan completed approvals and rejected applications and attach them to the Database. All records should be clearly legible and include the information required in the Instructions to be provided to the Panels for approval to be given 
· maintain records as part of the Database of s12 doctors and Approved Clinicians who have completed annual Deprivation of Liberty Safeguards (DoLS) mental health assessor  training. 
· encourage  end users of the Database (providers of mental health services, police, courts and Approved Mental Health Professionals)  in the Panel’s geographical area to use the Database for legal and HR checks 
· work with existing training providers to ensure sufficient initial and refresher courses for s12 doctors and Approved Clinicians are available for applicants in the Panel’s area
· ensure annually that all training providers for s12 doctors and Approved Clinicians in the Panel’s geographical area: 
· comply with the curriculum agreed by the National Reference Group (currently being revised) 
· include appropriate information about the approvals process used by the Panel
· use the feedback forms agreed by the National Reference Group

CONTRACT MANAGEMENT CONTRACTOR RESPONSIBILITIES

The Contractor must 

· [bookmark: _Toc519998891]Appoint a Contract Manager to oversee the work of the panel and liaise with the DH Mental Health Act Approvals Manager
· Meet with the DH Mental Health Act Approvals Manager every quarter 
· Submit an annual report for the preceding year by 1st June covering: 
· activity statistics, including as a minimum Information on Geographical and professional representation, application and review requests. Bidders are invited to propose suitable Key Performance Indicators (KPI’s). 
· co-ordination of training including annual approval of training courses 
· any complaints from applicants or organisations 
· a list of members of the Panel and their employers; and 
· confirmation that end users of the Database have been audited and rights to access removed where appropriate  



Department of Health Responsibilities


· The Contractor shall make contact with the Department of Health via the DH Mental Health Act Approvals Manager who will be responsible for managing the contracts with providers. 

· The DH Mental Health Act Approvals Manager will hold quarterly meetings with each of the Contractors. 

· The DH Mental Health Act Approvals Manager will arrange national meetings to include representatives from all the Contractors

· The DH Mental Health Act Approvals Manager will raise purchase orders and ensure all invoices are paid promptly. 


5. Contract Period

· The contract will run for two years (from 1st April 2017 to 31st March 2019), with a possibility of extending for a further period of 12 months, giving a contract duration of between two and three years. Payment will be made every month in arrears. 
· The third year will be confirmed subject to satisfactory performance in the first two years and once the Department’s funding for 2019/20 is confirmed 

6. tupe
TUPE may apply to this requirement. TUPE Information must be requested via BMS online message, You may be requested to sign a non-disclosure agreement before the Information is provided.
7. Further Information

What do s 12(2) doctors and Approved Clinicians do?
Some decisions taken under the MHA may only be taken by s 12(2) doctors.  For example, section 12 of the MHA itself provides that an application for detention or guardianship under Part 2 of the MHA must be supported by two medical recommendations, one of which must be made by a doctor approved under section 12 of the MHA .Similarly, courts may not order the detention of a person in hospital under Part 3 of the MHA unless they have received evidence from at least one section 12 approved doctor. Section 12 doctors also have functions under certain other legislation. For example, a court may not impose a mental health treatment requirement as part of a suspended sentence order under the Criminal Justice Act 2003 without evidence from a section 12 doctor (see section 207(3)(a) of that Act). 

Section 12 doctors also play a valuable role in conducting assessments for the purpose of proposed deprivation of liberty authorisations given under the Mental Capacity Act 2005 (MCA). Section 12 doctors may act as ‘mental health assessors’ to establish whether a person is suffering from mental disorder, and ‘eligibility assessors’ to assess whether the person is eligible to be the subject of a deprivation of liberty authorisation under the MCA. Deprivation of Liberty Safeguards training is required for these roles.

There are various functions under the MHA which are reserved (partly or wholly) to Approved Clinicians in relation to the renewal of detention or the administration of certain treatment without the patient’s consent. An Approved Clinician with overall responsibility for a patient is known as the Responsible Clinician in that capacity. As Responsible Clinician, Approved Clinicians are the clinical lead for patients and exercise important decision making powers in relation to detention, discharge and authorising leave of absence. Doctors who are Approved Clinicians are also deemed to be s 12(2) approved.[footnoteRef:4]  [4:  S.12(2A) of the MHA.] 



Current arrangements for the geographical areas to be covered by each new Panel
· Panel 1 – Secretary of State currently contracts with Tees, Esk and Wear Valleys NHS Foundation Trust. TUPE may apply.
· Panel 2 –  Secretary of State currently contracts with Rotherham Doncaster and South Humber NHS Foundation Trust TUPE may apply.
· Panel 3 – Secretary of State currently contracts with Central and North West London NHS Foundation Trust TUPE may apply 
· Panel 4 - Secretary of State currently contracts with Winterhead Ltd  TUPE may apply.  


Number of Approved Clinicians and s12(2) doctors by region 
as at 22nd May 2016
  
	Region
	Approved clinicians and Section 12 doctors

	North (Panel 1)
	2,496

	Midlands and East (Panel 2) 
	2,563

	London (Panel 3)
	2,123

	South (Panel 4)   
	2,037



Transition arrangements
We expect to award contracts by the end of January 2017. Any transitional arrangements will be put in place between current and new panels during February and March 2017 with a view to the new provider being fully operational from 1st April 2017. During this transition period, DH and the administrators of the existing panels will work with the new provider to ensure a smooth transition. 

Where applicants for approval should apply

· Applicants should apply to the Panel responsible for the area where they have a substantive contract or training post
· Locums should apply to the Panel responsible for the area where they live. Where applicants are in locum posts outside the region where they live for longer than six months, they should be asked to apply to the Panel responsible for the area they are working in. 
· Retired / independent practitioners should apply to the Panel responsible for the area where they live.
· Where applicants are currently working outside England and Wales, their application should be considered by the Panel responsible for the area where the applicant wants to work.

· Approved Clinicians who live in Wales but want to work in England should apply for approval to the Panel responsible for the area where they want to work.
Training for Approved Clinicians and section 12 doctors

New Panels will be given a list of training providers in their area who have been approved by the existing Panels. Training is expected to adhere to agreed national guidelines and Panels must re-approve training providers within the first 12 months of the contract and in each subsequent year of the contract.

Payment for the training will be the responsibility of either the employers or the individual themselves. 

Types of training: 
· Initial s12 doctor training (2 days)
· Refresher training for approved s12 doctors (1 day) 
· Initial Approved Clinician training 
· Refresher training for Approved Clinicians

The Mental Health Act Approvals Database 

What does the Database do? 

It records who is approved to act as a s12 doctor or an Approved Clinician and whether they are willing to undertake work out of hours 

Who uses the Database? 

Within Mental Health Trusts and private providers, staff responsible for pay and medical staffing often have access to the Database. 
Approved Mental Health Professionals, the police and local authorities also have access to the Database to ensure their organisations comply with the MHA. 

What support is available?
Training for Panel administrators will be provided. A manual for end users will also be available. Ongoing support for the Database is provided by the Department of Health.   



[bookmark: _Ref306116874]Tenderer Response

See accompanying template questions for completion and return.
(Complete and submit a separate tenderer response document for each one of the region(s) that you wish to bid for.)


[bookmark: _Ref306116898][bookmark: _Ref328647196][bookmark: _Ref257301443]Pricing Schedule

See accompanying schedule for completion and return
(Complete and submit a pricing schedule for each one of the region(s) that you wish to bid for.)

1. General Instructions


a. The rates contained within the Pricing Schedule are, unless otherwise expressly agreed between the parties, firm.
b. The rates entered shall be deemed to include complete provision for full compliance with the requirements of the Contract.
c. The rates exclude VAT.
d. The rates entered in the Pricing Schedule shall include all travel and subsistence costs. 


[bookmark: _Ref328647206]Contract Monitoring


General Instructions
Tenderers will be required to complete any applicable information requested in the following section once the contract is awarded. Refer to page 7 of the specification for Contract Monitoring.  

Representatives
Authority Representative -  [Authority to confirm]
Name of Contractor's Representative(s): [Tenderer to complete]











[bookmark: _Ref306116919]Confidential & Commercially Sensitive Information

See accompanying template for (identification of the confidential & commercially sensitive information) completion and return to the Authority.

[bookmark: _Ref306116934]Administrative Instructions
[bookmark: _Ref306028885]
See accompanying template for (Administrative Instructions) completion and return to the Authority.

[bookmark: _Ref306116971]Appendix A -Sub-Contractors

See accompanying template (Sub-Contractor information) for completion and return to the Authority.

Appendix B – Parent Company Guarantee

See accompanying template  (Parent Company Guarantee information) for completion and return to the Authority.

Appendix C – Conflicts of Interest

See accompanying template (Conflicts of Interest information) for completion and return to the Authority

[bookmark: _Ref257301456]
[bookmark: _Ref306117006]Form of Tender

See accompanying template for (Form of Tender) completion and return to the Authority.
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