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Invitation to Tender


 
Landscape Consultant Appeals
  Issue Date – 24/12/2015
Closing date for submission of Tenders to
South Cambridgeshire District Council, 
(29/01/2016) no later than (13:00 Hours)


TENDER DOCUMENT KEY INFORMATION

	Information
	Global Setting

	Tender Title:
	Landscape Consultant Appeals

	Tender despatch date:
	(24/12/2015)

	Tender return date & time:
	(29/01/2016) no later than (13:00 Hours)

	Tender return address:
	Posted to:

The Reception Desk

South Cambridgeshire District Council

South Cambridgeshire Hall

Cambourne Business Park

Cambourne, Cambridge, 

CB23 6EA

	Contact Officer 
	(Trovine Monteiro)

	Contact Officer Telephone:
	(01954 712931)

	Contact Officer E-mail:
	(trovine.monteiro@scambs.gov.uk)

	Number of Copes and Electronic Copy
	(1 copy by post or hand delivered accompanied by an electronic copy on cd rom or memory stick)


CONTENTS

Part A – The District Councils’ Requirements

Section 1

Information/Specification for Bidders
Section 2

Instructions to Bidders
Section 3

General Conditions of Contract for Professional Services

Part B – Bidder’s Response – Tender Document

Section 4

Form of Tender
Section 5

Questionnaire - Response to Contract Documents

Section 6

Envelope Cover (for returning the Tender documents)

	KEY DATES

Tender despatch date:  
Tender return date (and time): (29/01/2016) no later than (13:00 Hours)
Contained in a securely sealed plain envelope with no distinguishing marks. 

Shall bear the word ‘Tender’ and be addressed to: 

The Reception Desk, 
South Cambridgeshire District Council, 
South Cambridgeshire Hall,
Cambourne Business Park, 
Cambourne, 
Cambridge, 
CB23 6EA.
Using the envelope cover in section 6.


	Contact Officer

The Contact Officer for this procurement is: (Trovine Monteiro)


Telephone: (01954 713378), e-mail: (trovine.monteiro@scambs.gov.uk)
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PART A

THE DISTRICT COUNCILS’ REQUIREMENTS

The following 3 sections set out general information about South Cambridgeshire District Councils’ (the Councils) requirements, the instructions to be followed by Bidders, the Tender specification and the contract documents.

Bidders are asked to make their response to the Council’s requirements by completing and returning the Tender Document in Part B of this Invitation to Tender.

1. Information/Specification for Bidders


1.1. South Cambridgeshire District Council 

· South Cambridgeshire District Council (SCDC) provides local government services to the large rural district of South Cambridgeshire, which covers approximately 90,000 hectares, has 102 villages and forms the southernmost part of the county of Cambridgeshire.  It is bordered by East Cambridgeshire District Council, Huntingdonshire District Council, North Hertfordshire District Council, Uttlesford District Council and totally surrounds the City of Cambridge.  It is well served by a network of main roads that includes the M11, A10, A11, A14, A428, A505 and A603. 

1.2. More information on South Cambridgeshire District Council can be found at www.scambs.gov.uk  
Background and Context
1.2.1. South Cambridgeshire District Council has been notified of a number of appeals coming forward over the next 12 months which are to be dealt with via the hearing and inquiry processes. The applications that are the subject of these appeals have been refused by the Council on, amongst other issues, the impact on the surrounding landscape. Whilst there haven't been any public inquiries/hearings on landscape matters in 2014-15, the number of such appeals is likely to continue in 2016-17 due to the lack of housing land supply in the district. The isn't capacity in house to carry out this work.
Overview of Contract 

1.2.2. SCDC is seeking to appoint a contractor that can be called upon when required to support Planning and New Communities in contributing to the delivery of various planning appeals on landscape matters, on behalf of the local planning authority. The work programme would be dependent on the appeals submitted and the timescales set by the Planning Inspectorate.

1.2.3. The appeals currently submitted to the planning inspectorate that would require specialist landscape expertise include:

1.2.4. S/1615/14/FL & S/2409/14/FL (Hearing): Refusal for planning permission for Solar farm at Land North of Dales Manor, Business Park, West Way, Sawston.

1.2.5. S/2791/14/OL (Public Inquiry):  Refusal for outline permission for residential development of up to 199 dwellings plus a care home of up to 75 beds at Land to the east of New Road, Melbourn.

1.2.6. The type of work would include defending the Council's decision through the assessment of impact of development proposals of various types and scales including solar farms, development within the green belt, development outside village boundaries, landscape setting and character, detailed landscape design etc.
Outputs Required 
1.2.7. The consultant will be expected to deliver the following:

· Review all the relevant material for the appeal including carrying out a site visit. 

· Liaise with the Councils appointed town planning Consultants, legal team other specialists and Council officers as appropriate acting on behalf of the Council.

· Draft relevant sections on landscape matters of the statement of case, statement of common ground and proof of evidence substantiating the Council's reasons for refusal.

· Represent the Council at informal hearing, as an expert witness at Public Inquiry and visiting the site as part of the appeal process with the Planning Inspector when required. 

· Co-ordinate with other specialist on cross-disciplinary impacts.

· Debrief and disseminate lessons learnt from the appeal. 

Knowledge & Experience  
1.2.8. The appointed contractor will need to have: 

· A degree level qualification in a relevant subject with postgraduate/diploma in landscape Architecture or equivalent. He/she will be expected to be a Chartered Landscape architect and member of the landscape Institute. 

· Substantial experience appearing as an expert witness at public inquiry or hearing, preparing proof of evidence and an authority on Landscape and Visual Impact Assessment.

· Significant knowledge and experience of assessing the impacts of complex development proposals in various contexts of various typologies and scales from strategy to detail.

· Significant experience and working knowledge of landscape planning, assessment processes (landscape and visual impacts, character appraisals & strategy), arboriculture practices, implementation, delivery and maintenance.

· Understanding of planning legislation with regard to Landscape Design, Tree Preservation Orders and the application of local and national planning policies with regard to assessing planning proposals.

· Significant experience of assessing and interpreting landscaping schemes in written and drawing form and thorough working knowledge of planting, hard landscape materials, landscape structure and processes.

· Experience of communicating complex, technical and abstract information to multiple audiences in a clear and concise way defending the Councils position on landscape matters.
Project Management

1.2.9. Appeal cases will be managed by the SBW planning or the Council's appointed Town planning consultants. The Council's Consultancy team will give more specific guidance on landscape matters where required.

1.2.10. The Contract Manager will be Trovine Monteiro, Team Leader of the Consultancy Unit.

1.2.11. Regular contact with SCDC's contract manager will be required throughout the contract, which may take the form of telephone, face to face or email. SCDC will need named contacts with the successful organisation and an escalation route.

1.2.12. SCDC will provide payment to the successful company, 30 days from the submission of invoice. SCDC's preferred method of payment is by Bank Automated Clearing System
1.2.13. The successful contractor would be required to agree a work plan (including a breakdown of time and overall cost) with the contract manager, based on the type and complexity of the appeal, in accordance with the hourly rate as specified, before the commencement of work.

Costs and Payments
1.2.14. The Consultants will provide a breakdown of costs for each of the Major elements of the project.

1.2.15. The fee bid will be all inclusive. Separate travel and subsistence expenses will not be payable.
1.2.16. The Council is prepared to consider staged payment. Where this is agreed payment stages will be agreed in advance with the Contract Manager before the commencement of work for each appeal. Payment will be subject to the satisfactory completion of each agreed stage of the project. The Consultant will invoice the Council after agreement that each stage of the project has been successfully completed.
Contract Term 
1.2.17. The contract is for a fixed term for one year starting from the 8th February 2016 with a review of the service provided after a year. The Council reserves the option to extend the contract for similar work for each and every year up to a further two years.
Contract Value
1.2.18. The contact value is dependent on the number and nature of the appeals that would occur during the life of the contract. SCDC cannot guarantee any volume or values.  

The Bidders Response

1.3. The bidder's response will contain information about how the company intends to provide these services: In particular they will describe:
· Costs based on Hourly rate/daily rate including travel, subsistence. A day will consist of 7.5 hours and will be paid for actual days completed. Half days and other hours will be paid using the hourly rate.  
· The understanding of the brief and issues surrounding the South Cambridgeshire Context.
· How the service will operate and from which location.

· The team that will provide the services and a brief summary of their experience in planning policy, development control and providing evidence at public inquiries; copies of CV's of personnel and their actual input to each case. Please underline specific relevant experience on green belt, solar farms, wind turbines. 
· A copy of professional indemnity insurance.
· How will you ensure quality control and delivery on time.
· Contingency plan for illness or unforeseen delays.
· Any other benefits you could provide.
· The successful company will have a good track record in providing these services and are able to demonstrate their experience by providing three directly relevant references.








Timescales

1.3.1. Firm dates are shown in bold, others are indicative:
	Procurement Timetable Tender Stage/Key Stage
	Date 

	Formal Tender Documents prepared and issued 
	(24/12/2015) 

	Final Date for Tender return
	(29/01/2016) no later than (13:00 Hours)

	Evaluation 
	w/c 01/02/2016

	Clarification interviews 
	w/c 01/02/2016 

	Award confirmation 
	w/c 08/02/2016


2. Instructions to Bidders
2.1. Compliance with Instructions
2.2. Tenders submitted shall be in accordance with and subject to the terms of these instructions and other documents comprising the Invitation to Tender (ITT).

2.3. Tenders not complying (or which cannot properly be rendered compliant) with any mandatory requirement will be rejected.  A mandatory requirement is indicated by the word “shall” or “must”.

2.4. Any queries about the Tender documents or Form of Tender that may affect the preparation of the Tender shall be raised without delay (preferably in writing) with the Contact Officer.  If SCDC considers a query may have a material effect on the Tender process, all Bidders will be notified at the same time in writing and without delay.

2.5. SCDC is seeking offers by issuing this Invitation to Tender following advertisement.

2.6. This Invitation to Tender does not itself constitute an offer, SCDC do not undertake to accept any Tender.  SCDC reserves the right to accept any part of any tender.

2.7. SCDC will not reimburse any Tender costs and/or expenses.

2.8. Confidential Nature of Tender Documentation and Tenders / Tenders and Freedom of Information and Data Protection

2.9. Bidders shall not discuss the Tender they intend to make other than with professional advisers or joint Bidders who need to be consulted.  Tenders shall not be canvassed for acceptance or discussed with the media or any other Bidder or any Member or officer of SCDC or any individual representing SCDC.

2.10. Bidders shall not canvass support or preferred use of their company with the media or any other Bidder or any Member or officer of SCDC or any individual representing SCDC.  

2.11. If a Bidder does not comply with paragraphs 2.9 or 2.10, SCDC will reject the Tender and may decide not to invite the Bidder to Tender for any future work.

2.12. The Bidder acknowledges that SCDC is subject to the requirements of the Freedom of Information Act 2000 and/or the Environmental Information Regulations 2004 and any subordinate legislation made under them from time to time together with any guidance and/or codes of practice and/or decisions issued by the Information Commissioner or any other competent body (the “Information Legislation”). The Bidder shall assist and cooperate with SCDC (at the Bidder’s expense) to enable SCDC to comply with the information disclosure requirements should the Bidder be required to do so. SCDC shall be responsible for determining at its absolute discretion whether any information is exempt from disclosure under the provisions of the Information Legislation.

2.13. Where applicable, the Bidder shall (and shall procure that any person (e.g. a sub-contractor or Training Provider or professional adviser) involved in this Tender) be registered under the Data Protection Act 1998 (“DPA”) and observe all their obligations under the DPA which arise in connection with this Tender.  Where the Bidder is processing personal data (as defined by the DPA) as a data processor for or in relation to SCDC the Bidder shall ensure that it has in place appropriate technical and organisational measures to ensure the security of the personal data (and to guard against unauthorised or unlawful processing of the personal data and against accidental loss or destruction of, or damage to, the personal data), as required under the Seventh Data Protection Principle in Schedule 1 to the DPA.  From time to time SCDC may require the Bidder to provide SCDC with such information as SCDC may reasonably require in order to satisfy itself that the Contractor is complying with its obligations under the DPA and the Bidder shall promptly notify SCDC in writing of any breach of the measures required to be put in place by this Invitation to Tender. 

2.14. Preparation of Tender 

2.15. If SCDC considers that a cover price (i.e. a Tender that is not intended to be considered seriously) has been submitted, SCDC may reject the Tender and may decide not to invite the Bidder to Tender for future work.  Please note that local authorities are encouraged to report any evidence of price fixing arrangements.

2.16. Where SCDC regards an amendment to the original Tender documents as significant, an extension of the closing date may, at the discretion of SCDC, be given to all Bidders.

2.17. Tenders must not be qualified, conditional or accompanied by statement that might be construed as rendering the Tender equivocal.  Only unqualified, unconditional Tenders will be considered.  SCDC’s decision as to whether or not a Tender is in an acceptable form will be final. 

2.18. No alteration or addition shall be made to the Form of Tender, pricing schedules or any part of the Invitation to Tender except where expressly allowed or as provided in the paragraph below. 

2.19. Bidders must obtain for themselves all information necessary for the preparation of their Tender and satisfy themselves that the quality and standards specified by them-selves or SCDC are appropriate.  Information supplied to Bidders by SCDC or contained in SCDC publications is supplied only for general guidance in the preparation of the Tender.  Bidders must satisfy themselves as to the accuracy of any such information and no responsibility is accepted (or warranty given) by SCDC for any loss or damages of whatever kind and howsoever caused arising from the use by Bidders of such information.
2.20. It is the responsibility of the Bidder to make sure that they have understood the contract documents and that they complete them correctly. The bidder must seek clarification if they do not understand. The Council bears no responsibility for contract documents that are returned and completed incorrectly. 

2.21. Tenders and supporting documents shall be in English and any contract subsequently entered into and its formation, interpretation and performance shall be subject to and in accordance with the law of England and subject to the exclusive jurisdiction of the English Courts.

2.22. The Council’s General Conditions of Contract for Professional Services are included in Section 3 and form part of this ITT.  

2.23. SCDC shall be entitled to assign novate or otherwise dispose of its rights and obligations under this proposed contract or any part thereof to any contracting authority, private sector body or any other body established under statute provided that any such assignment, novation or other disposal shall not increase the burden of the contractor’s obligations under this proposed contract.

2.24. SCDC shall be entitled to disclose to any transferee any confidential information of the contractor which relates to the performance of the proposed contract by the contractor.  In such circumstances SCDC shall authorise the transferee to use such confidential information only for purposes relating to the performance of the proposed contract and for no other purposes and shall take all reasonable steps to ensure that the transferee accepts an obligation of confidence.

2.25. Any queries about any terms should be raised and agreed with the Contact Officer prior to Tender submission.  Proposing amendments to the contract in the Tender may lead to rejection of the Tender.  Bidders may state any amendments to the terms, contained in section 3, which they consider necessary to clarify the basis of their Tender in their response to the contract documents.

2.26. Submission of Tender
2.27. SCDC would like 1 paper copy sealed in a plain envelope with no distinguishing marks (please be careful to avoid franking machine marks bearing your company logo) sent by post or hand delivered to addressed to our “Reception Desk” at our Cambourne Offices using the Envelope Cover in Section 6.
Requirements for submission of information:

· All submissions shall be made on the Form of Tender (Section 4) and be accompanied by the Response to the Questionnaire (Section 5).  Only information relating to the Tender should be submitted unless otherwise requested.  Every item shall be priced in sterling and the submission totalled.

· All prices submitted must be in sterling (GBP). Any prices submitted or Tenders made shall be made on the basis that VAT is excluded (i.e. but assuming unless otherwise advised by the Bidder that VAT will be charged on all Tender figures). 
· Only one Tender must be submitted from your organisation for this work. The Tender should be clearly written in the Form of Tender. 
· In order to evaluate the Tender, all Part B documents will need to be completed and delivered by Post/Hand to SCDC Reception Desk the end date and time. Late Tenders will be automatically rejected.

2.28. If there appears to be an error in a submission or supporting information the Bidder will be invited to confirm or withdraw its Tender.  Where the error relates to the Tender total as calculated from Tendered rates and variable quantities, the Tender will be regarded as the Tender total and the rate adjusted accordingly.  The Bidder will be invited to confirm or withdraw the Tender and resulting rate.

2.29. The form of Tender shall be submitted by the organisation, which it is proposed will enter into a formal contract with SCDC if awarded the contract.  It shall be signed by persons authorised to submit Tenders and make contracts for the Bidder, which is normally:

· Where the Bidder is a partnership, by two (2) duly authorised partners;

· Where the Bidder is a company, by two (2) directors or by a director and the secretary of the company, such persons being duly authorised for that purpose;

· Where the Bidder is a limited liability partnership, two (2) duly authorised members.

2.30. All Tender documentation issued to enable the Bidder to submit a Tender shall be returned with that Tender.

2.31. Evaluation of Tender
2.32. The Tender Award will be based on the highest scoring Tender; price will be assessed at 40% and Quality 60%. 

PRICE
2.33. Price will be assessed as follows: 
The rates will be taken from a bidders submission and multiplied by 10 days plus 10 half day costs to simulate a project of 10 days, 10 hours.  This total will be used for the evaluation for each bidder. 
The lowest cost will be awarded the maximum 40% of the total evaluation marks. All other Bidders scores will be a evaluated by dividing the lowest cost by the Bidders comparison cost and multiplying that proportion by 40% to provide each Bidder with their percentage of the total evaluation marks available. The following is a worked example:
Tender A lowest cost (£1): Score 40
Tender B comparison cost (£2): Score 20

(The lowest cost divided by the comparison cost multiplied by 40 equals their percentage of the total evaluation marks available.
1/2 x 40 = 20)

QUALITY

2.34. Quality therefore accounts for 60% of the score with the breakdown as per the Award Criteria Table below and with the evaluation of answers as per the table below. The evaluation scheme is described below.       


Table B: Award Criteria Table:
	Evaluation Criteria
	Percentage Total Marks
	Section
	Evaluation Methodology 

	Price 
	40%
	4

	Form of Tender Response.

	Quality
	60%
	This section contains sub-criteria please see below

	Proposed methodology for carrying out the services
	40%
	5.1
	Method Statement Responses

	References
	20%
	5.3
	50% of the marks from the relevance of the reference and 50% of the marks will come from the responses from the referees. 

	Total
	100%
	
	


Evaluation

2.35. Evaluation of the Tenders received will be carried out jointly by a panel of officers from the Councils.

2.36. Bidders’ responses to the method statements will be scored out of a possible maximum of (5) marks. The following table explains how the Council will evaluate and score answers:

	Evaluation of answer
	Marks

	Proposal meets the required standard in all material respects
	5

	Proposal meets the required standard in most material respects, but is lacking or inconsistent in others
	4

	Proposal fall short of achieving expected standard in a number of identifiable respects 
	3

	Proposal significantly fails to meet the standards required, contains significant shortcomings and/or is inconsistent with other proposals
	2

	Completely fails to meet required standard or does not provide a proposal
	1

	Nil response (no answer provided)
	0


     Table C: Evaluation of answers

2.37. Where there appears to be an error in the submission (or supporting information) or where a calculation error becomes apparent then the Bidder will be notified and asked to confirm or withdraw the Tender.

2.38. Following the assessment of Tenders the top scoring companies may be invited to present a panel interview. The interviews will be questions about the Bidder’s Tender and this and the sample session may result in their score being adjusted up or down. It is unlikely that the number of companies invited to clarification interview shall exceed the top 2.

2.39. Award Process

2.40. SCDC expect to decide award of contract within 4 days of the closing date for submission of Tenders.  Tenders shall remain open for acceptance for a minimum period of 60 days from the closing date for submission of Tenders.

2.41. SCDC may, if necessary, extend the 4 day period for completing the award process.

2.42. Bidders will be notified simultaneously and as soon as possible of any decision made by SCDC during the Tender process, including award.  When SCDC has evaluated the Tenders, it will notify all Bidders about the intended award but such award may be subject to member approval where necessary.

2.43. SCDC will not undertake a standstill period or formal debrief as this is under the OJEU threshold and is not subject to this obligation.  Feedback on request will be provided on that may help the Bidder to understand how they may have improved their Tender.  Request for a full debrief or forensic examination of the results will be turned down.  

2.44. Acceptance of the Tender by SCDC shall be in writing and shall be communicated to the Bidder.  Upon such acceptance the Contract shall be constituted and become binding on both parties and, notwithstanding that, the Contractor shall upon request of SCDC execute a formal contract in the form contained in the Contract Documents.
2.45. Bidders must not undertake work without written notification that they have been awarded the contract and are required to start work.  This is usually after the Contract Documents have been executed.

2.46. SCDC reserves the right in exceptional circumstances and after the opening of Tenders to enter into discussion with any Bidder.

2.47. SCDC also reserves the right to enter into post-Tender negotiations.

2.48. If either Council makes an award or chooses not to award a contract it will not affect the ability for the remaining party to exercise their right to award or not to award a contract (they will not be constrained by the action of the other). 

2.49. Each Council will make their own contractual arrangements.

Warranties

2.50. In submitting its Tender, the Bidder warrants, represents and undertakes to SCDC that:

· All information, representations and other matters of fact communicated (whether in writing or otherwise) to SCDC by the Bidder, its staff or agents in connection with or arising out of the Tender are true, complete and accurate in all respects, both as at the date communicated and as at the date of Tender submission;

· It has made its own investigations and research and has satisfied itself in respect of all matters (whether actual or contingent) relating to the Tender and that it has not submitted the Tender and will not be entering into the contract (if the same be awarded to the Bidder by SCDC) in reliance upon any information, representation or assumption which may have been made by or on behalf of SCDC;

· It has full power and authority to enter into the contract and perform the obligations specified in the Contract Documents and will, if required, produce evidence of such to SCDC;

· It is of sound financial standing and has and will have sufficient working capital, skilled staff, equipment and other resources available to it to perform the obligations specified in the Contract Documents; and

· It will not at any time during the duration of the contract or at any time thereafter claim or seek to enforce for the purposes of this contract, any lien, charge, or other encumbrance over property of what nature owned or controlled by SCDC and which is for the time being in the possession of the Bidder.
· It shall provide, and include in the Tender for, all resources necessary for the completion of the Contract.  This is to include, though not exclusively, all personnel, materials, accommodation, computer hardware and software and overheads.
 
 

Section 3

Specialist and General Conditions of Contract for Professional Services
General Conditions of Contract for Professional Services
GP.1
DEFINITIONS AND INTERPRETATION
In these Conditions (to be referred as "the General Conditions"), except where the context otherwise requires, the following expressions shall have the meanings hereby ascribed to them:

GP.1.1
“Authority Data


(a)
the data, text, drawings, diagrams, images or sounds (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical or tangible media, and which are:



(i)
supplied to the Contractor by or on behalf of the Authority; or  



(ii)
which the Contractor is required to generate, process, store or transmit pursuant to this Contract; or 


(b)
any personal data for which the Authority is the Data Controller.

GP.1.2
"Authorised Officer" means the Officer defined in Condition GP.3.

GP.1.3
"Schedule of Prices" means the list of items and volumes upon which the Contractor's Tender was based.

GP.1.4
"Commencement date" means the date stated in the Schedule or otherwise agreed in writing between the parties to be the commencement date for the provision of the Service by the Contractor.

GP.1.5
“Commercially Sensitive Information” means the information relating to the Contractor, its intellectual property rights or its business or which the Contractor has indicated to the Authority that, if disclosed by the Authority, would cause the Contractor significant commercial disadvantage or material financial loss.

GP.1.6
"Conditions" means these General Conditions and any modification thereof duly made in accordance with these Conditions and the Special Conditions as may be agreed together with all provisions and/or Schedule of Prices incorporated therein.

GP.1.7
"Contract" means the Agreement entered into between the Authority and the Contractor embodying the Conditions [the Contractor's Tender and Authority's acceptance thereof] and any other documents listed in the Schedule.

GP.1.8 
“Contractor's Confidential Information” means any information, however it is conveyed, that relates to the business, affairs, developments, trade secrets, know-how, personnel and suppliers of the Contractor, including IPRs, together with all information derived from the above, and any other information clearly designated as being confidential (whether or not it is marked as "confidential") or which ought reasonably to be considered to be confidential, including Commercially Sensitive Information.

GP.1.9
"Contract Manager" means the representative of the Contractor appointed pursuant to Condition GP.7.2.

GP.1.10
"Contract Period" and "Contract Sum" mean the period and amount stated in the Schedule.

GP.1.11
"Contract Standard" means such standard as complies in each and every respect with all relevant provisions of the contract and where no criteria are stated in the Contract the standard is to be to the reasonable satisfaction of the Authorised Officer and may incorporate, if stated in the Special Conditions, appropriate standards of relevant professional bodies.

GP.1.12 
“Crown”  means the government of the United Kingdom (including the Northern Ireland Assembly and Executive Committee, the Scottish Executive and the National Assembly for Wales), including, but not limited to, government ministers and government departments and particular bodies, persons and government agencies.

GP.1.13
 “Crown Body” means any department, office or agency of the Crown.

GP.1.14 
“Data Controller” shall have the same meaning as set out in the Data Protection Act 1998.

GP.1.15
“Data Processor” shall have the same meaning as set out in the Data Protection Act 1998.

GP.1.16
“Data Protection Legislation” means  the Data Protection Act 1998, the EU Data Protection Directive 95/46/EC, the Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000 (SI 2000/2699), the Electronic Communications Data Protection Directive 2002/58/EC, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all applicable laws and regulations relating to processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner.

GP.1.17
“Data Subject” shall have the same meaning as set out in the Data Protection Act 1998.

GP.1.18
"Day" means any day of the week including Saturday but not any Sunday or Bank Holiday.


GP.1.19
“Environmental Information Regulations” means  the Environmental Information Regulations 2004 together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations.

GP.1.20
“FOIA” means the Freedom of Information Act 2000, and any subordinate legislation made under the Act from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.

GP.1.21
“Information” has the meaning given under section 84 of FOIA.

GP.1.22
“Insurances” means  all or any of the insurances required to be maintained by the Contractor pursuant to this  Contract  as set out in Schedule (Insurance Requirements).

GP.1.23
“Key Personnel” means those persons named in the Schedule as being key personnel.

GP.1.24
“Process”  has the meaning given to it under the Data Protection Legislation but, for the purposes of this Contract, it shall include both manual and automatic processing.

GP.1.25
“Quality Standards”  means the quality standards published by BSI British Standards, the National Standards Body of the United Kingdom, the International Organisation for Standardization or other reputable or equivalent body, (and their successor bodies) that a skilled and experienced operator in the same type of industry or business sector as the Contractor would reasonably and ordinarily be expected to comply with, and as may be further detailed in the Schedule.

GP.1.26
“Request for Information” means  a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the Environmental Information Regulations.

GP.1.27
"Schedule" means the Schedule hereto.

GP.1.28
"Service" means the description of the Service referred to in the Special Conditions and any modification thereof or addition thereto as may from time to time be furnished or approved in writing by the Authorised Officer.

GP.1.29
“Sites” means any premises from which the Services are provided or from which the Contractor manages, organises or otherwise directs the provision or the use of the Services.

GP.1.30
“Specification” means the description of the Services to be supplied under the Contract as set out in the Schedule and the Quality Standards.

GP.1.31
“Staff”  means all persons employed by the Contractor to perform its obligations under the Contract together with the Contractor's servants, agents, suppliers and Sub-Contractors used in the performance of its obligations under the Contract.

GP.1.32
“Sub-Contract” means any contract or agreement or proposed contract or agreement between the Contractor and any third party whereby that third party agrees to provide to the Contractor the Services or any part thereof or facilities or services necessary for the provision of the Services or any part thereof or necessary for the management, direction or control of the Services or any part thereof.

GP.1.33
The Contract shall be governed by and constructed in accordance with English Law.


GP.1.34
A reference to any Act of Parliament, or to any Order, Regulation, Directive Statutory Instrument, or the like shall include a reference to any amendment or re‑enactment of the same.
GP.1.35
Words importing the masculine gender include the feminine and neuter gender; words in the singular include the plural and vice versa and words importing individuals shall be treated as importing corporations and vice versa.

GP.1.36
Condition headings and notes are for ease of reference only and shall not affect construction of the Contract.

GP.2
FORM OF CONTRACT
GP.2.1
Sufficiency of Information:  The Contractor shall be deemed to have satisfied himself as to the accuracy and sufficiency of the rate(s) and price(s) stated by him in his Tender and this Contract which shall (except in so far as it is otherwise provided in the Contract) cover all his obligations under the Contract, and shall be deemed to have obtained for himself all necessary information as to risks, contingencies and/or any other circumstances which might reasonably influence or affect the Tender and his performance of the Contract.
GP.2.2
Documents Mutually Explanatory:  Except as otherwise expressly provided, the several documents comprising the Contract are to be taken as mutually explanatory of one another and in case of ambiguities or discrepancies, the same shall be explained and adjusted by the Authorised Officer who shall thereupon issue to the Contractor appropriate instructions in writing and the Contractor shall carry out and be bound by such instructions.  Any adjustment to the Service arising therefrom shall be subject to Condition GP.4.5.

GP.2.3
Variation of Conditions: Notwithstanding any other of these Conditions, no deletion from, addition to, or variation of the Conditions shall be valid of or any effect unless agreed in writing and signed by the parties.

GP.2.4
Inconsistencies: Where there is any inconsistency between these Conditions and any provision in any other Contract document, these Conditions shall prevail PROVIDED THAT any Special Condition may be expressed to take effect so as to vary these general conditions in any manner.

GP.2.5
Copyright:  Copyright in the documents comprising the Contract shall vest in the Authority but the Contractor may obtain or make at his own expense further copies required for use by him in performing the Contract.  Copyright of any documents originating from the Authority shall reside solely with the Authority.

GP 2.6
Third Party Rights: Notwithstanding anything in this Contract to the contrary, no person or entity shall have any rights in relation to this Contract, whether as third parties under the Contracts (Rights of Third Parties) Act 1999 or otherwise, except the parties hereto

GP.2.7
Standing Orders: The Contract shall be subject to the Standing Orders of the Authority current at the date of the Contract, a copy of which may be seen by arrangement.

GP.3
AUTHORISED OFFICER
GP.3.1
The Authorised Officer shall be the person named in the Schedule or in default of appointment the Chief Officer of the relevant Department of the Authority or such representative appointed by the Authority to act in the name of the Authority for the purposes of the Contract.

GP.3.2
The Authority shall forthwith give notice in writing to the Contractor of the replacement of the Authorised Officer or if any person ceases to be the Authorised Officer.

GP.3.3
From time to time the Authorised Officer may appoint one or more representatives to act for the Authorised Officer generally or for specified purposes or periods.  Immediately any such appointment is made, the Authorised Officer shall give written notice thereof to the Contractor.

GP.4
MODIFICATIONS
The Authorised Officer shall be entitled to issue to the Contractor instructions in writing requiring the Contractor to do all or any of the following: ‑

GP.4.1
To omit or to cease to provide any part of the Service for such period or periods as the Authorised Officer may determine, which period or periods may be of either a temporary or permanent nature.

GP.4.2
To provide the Service or any part thereof in such manner as the Authorised Officer may reasonably require except that Condition GP.4.5 shall not apply regarding a requirement to provide the Service to the Contract Standard.
GP.4.3
To provide such services additional to the Service as the Authorised Officer may reasonably require, provided that such additional services shall be the same as or similar to the Service in which case the appropriate contract rate shall apply to such additional services if the contract prices are based upon a Schedule of Rates or Prices, not a single Contract Sum.

GP.4.4
Permanently to vary the Service.

GP.4.5   The valuation of modifications pursuant to this Condition shall be ascertained by the Authorised Officer in accordance with the following provisions:

GP.4.5.1
Where any part of the Service is required to be omitted or ceased to be provided the rates and prices contained in any Schedule of Prices shall determine the ascertainment of the value of the part and, in the case of a single Contract Sum, a fair proportion to be assessed after consultation with the Contractor.

GP.4.5.2
Where work is of a similar character to and is executed under similar conditions as work in the Specification or other Contract documents the rates and prices for the work contained in any Schedule of Prices shall determine the ascertainment.

GP.4.5.3
Where work is not of a similar character to or not executed under similar conditions to work set out in the Specification or other Contract documents the ascertainment shall be made at fair rates and prices having due regard where applicable to the rates and prices contained in any Schedule of Prices.

GP.5
GUARANTEE
If the Contractor is a subsidiary company within the meaning of section 736 and 736A of the Companies Act 1985 it shall provide a Guarantee by its holding company or companies (as defined in the said section 736) to secure the due performance by the Contractor of its obligations to the Authority.

GP.6
CONTRACTOR'S OBLIGATIONS
GP.6.1
The Contractor shall exercise reasonable skill and care in providing the Service (and any modifications thereof authorised under the Conditions) and shall comply with the Contract Standard to the reasonable satisfaction of the Authorised Officer.

GP.6.2
The Contractor shall at all times during the Contract Period allow such persons as shall be nominated from time to time by the Authorised Officer access to all locations where the Contractor shall be providing or preparing for the provision of the Service for the purpose of inspecting the work being performed pursuant to the Contract and the office, security, employee management, data protection and money handling controls, systems and procedures used by the Contractor and records and documents in the possession of the Contractor in connection with such work

GP.6.3
If in relation to any access under GP.6.2. the Authorised Officer (after consultation with the Contractor and any Internal or External Auditors) is of the opinion that changes need to be made to the Contractor’s financial controls, administrative procedures, systems or operational arrangements in relation only to the provision of the Service, those changes required and detailed by the Authorised Officer shall be made by the Contractor within such period or periods as the Authorised Officer shall notify to the Contractor in writing

GP.6.4.
The Contractor shall provide the Authority with all relevant information reasonably necessary for the Authority itself to provide information in respect of the Service in connection with any re-Tendering exercise for the continuity of the Service or any part of it at the end of this Contract

GP.6.5
If the Contractor fails to provide the Service or any part thereof with reasonable skill and care, or to the Contract Standard to the reasonable satisfaction of the Authorised Officer, the Authority will give the Contractor details of any such failure and may itself provide or may employ and pay other persons to provide the service or any part thereof if the Contractor shall not within 14 days redress the situation or make proposals acceptable to the Authorised Officer for rectifying the failure and adhere to those approved proposals, and all costs incurred thereby may be deducted from any sums due or to become due to the Contractor under the Contract or shall be recoverable from the Contractor by the Authority as a debt.  The rights of the Authority under this Condition shall be without prejudice to its rights under Conditions GP.19A and  GP.20.

GP.7
CONTRACTOR'S EMPLOYEES
GP.7.1
The Contractor shall employ in and about the provision of the Service only such persons as are careful, skilled, honest, experienced and suitably qualified in the work which they are to perform.

GP.7.2
The Contractor shall appoint a Contract Manager empowered to act on behalf of the Contractor for all purposes connected with the Contract.  Any notice, information, instruction or other communication given or made to the Contract Manager shall be deemed to have been given or made to the Contractor.

GP.7.3
The Contractor shall forthwith give notice in writing to the Authorised Officer of the identity, address and telephone numbers of the person appointed as Contract Manager and of any subsequent appointment.

GP.7.4
The Contractor shall forthwith give notice in writing to the Authorised Officer of the identity, address and telephone numbers of any persons authorised to act for any period as deputy for the Contract Manager.

GP.7.5
The Contractor shall ensure that the Contract Manager, or a competent deputy, duly authorised by the Contractor to act on his behalf, is available to the Authorised Officer in person at all reasonable times during which the Service is provided.

GP.7.6
The Contract Manager shall inform the Authorised Officer promptly of and confirm in writing, any instances of activity or omission on the part of the Authority which prevent or hinder, or may prevent or hinder the Contractor from complying with the Contract.  The provision of information under this Condition shall not in any way release or excuse the Contractor from any of his obligations under the Contract.

GP.7.7
The Contractor shall employ sufficient persons to ensure that the Service is provided at all times and in all respects to the Contract Standard.  The Contractor shall ensure that a sufficient reserve of employees is available to provide the Service to the Contract Standard during staff holidays or absence through sickness or otherwise.

GP.7.8
The Contractor shall be and shall ensure that every person employed by him in and about the provision of the Service is at all times properly and sufficiently qualified, experienced and instructed with regard to the Service and in particular: ‑

GP.7.8.1
The task or tasks such person has to perform;

GP.7.8.2
All relevant provisions of the Contract;

GP.7.8.3
All relevant policies, rules, procedures and standards of the Authority which includes an absolute prohibition upon any person employed from soliciting any payment for the provision of the service except as may be provided by the Conditions.

GP.7.8.4
All relevant rules, procedures and statutory requirements concerning health and safety at work.

GP.7.8.5
Fire risks and fire precautions.

GP.8
DISCRIMINATION

GP.8.1
The Contractor shall not unlawfully discriminate within the meaning and scope of any law, enactment, order, or regulation relating to discrimination (whether in race, gender, religion, disability, sexual orientation, age or otherwise) in employment.

GP.8.2
The Contractor shall take all reasonable steps to secure the observance of clause GP8..1 by all servants, employees or agents of the Contractor and all suppliers and Sub-Contractors employed in performance of this Contract.

GP.9
HEALTH AND SAFETY
GP.9.1
The Contractor acknowledges that it has been supplied with a copy of the Authority's rules regarding health and safety.  The Contractor agrees to comply with these rules, and any additional rules made known to the Contractor from time to time by the Authority together with all applicable statutory rules and regulations regarding these matters.  The Authority will be responsible for procuring that its employees and agents also comply with these rules and regulations.  

GP.9.2
Either party shall notify the other as soon as practicable of any health and safety hazards at the Authority's Premises of which it becomes aware.  The Contractor will draw these hazards to the attention of the Contractor Personnel and will instruct those persons in connection with any necessary associated safety measures.

GP.10
 AGENCY
GP.10.1
The Contractor is not and shall in no circumstance hold himself out as being the servant or agent of the Authority except as may be stated in the Special Conditions for the purposes therein specified or otherwise agreed in writing previously by the Authority.

GP.10.2
The Contractor is not and shall in no circumstances hold himself out as being authorised to enter into any contract on behalf of the Authority, or in any other way to bind the Authority to the performance, variation, release or discharge or any obligation.

GP.10.3
The employees of the Contractor are not, shall not hold themselves out to be and shall not be held out by the Contractor as being, servants or agents of the Authority for any purposes whatsoever.

GP.11 
BRITISH STANDARDS AND/OR INTERNATIONAL STANDARDS
Where an appropriate British Standard Specification, British Standard Code of Practice issued by the British Standards Institution and/or any appropriate international standard is current, all goods used or supplied and all workmanship shall, as a minimum requirement and subject to any agreement in writing between the parties hereto otherwise, be in accordance with that Standard, without prejudice to any higher standard required by the Contract.  Where British Standard is specified, the equivalent EC Standard or International Standard shall be equally appropriate PROVIDED ALWAYS that where the Contractor proffers articles or services said to meet national standards of another Member State, or an international standard recognised in another Member State and offering equivalent guarantees of safety, suitability and fitness for purpose the Contractor shall provide certified translations into English, of any foreign language documentation.

GP.12 
OBSERVANCE OF STATUTORY REQUIREMENTS
The Contractor shall comply with all statutory and other provisions to be observed and performed in connection with the Service and shall indemnify the Authority against any claims made as a result of any failure in compliance.  

GP.13 
GRATUITIES
The Contractor shall not, whether himself, or by any person employed by him to provide the Service, solicit any gratuity, tip or any other form of money taking or reward, collection, or charge for any part of the Service other than bona fide charges approved by the Authority.

GP.14
INDEMNITY AND INSURANCE
GP.14.1
the Contractor shall take out and maintain or procure the maintenance of the Insurances in accordance with the provisions of the Schedule (Insurance Requirements).  

GP.14.2
The Contractor shall hold and maintain professional indemnity insurance cover and shall ensure that all professional consultants or Sub-Contractors involved in the provision of the Services hold and maintain appropriate cover.  To comply with its obligations under this clause, and as a minimum, the Contractor shall ensure professional indemnity insurance held by the Contractor and by any agent, Sub-Contractor or consultant involved in the performance of Services has a limit of indemnity as set out in the Schedule (Insurance Requirements) for any occurrences arising out of each and every event.  Such insurance shall be maintained for a minimum of six years following the expiration or earlier termination of the Contract.

GP.14.3 
The Contractor shall indemnify and keep indemnified the Authority against the injury to or death of any persons, or loss of or damage to any property, which may arise out of the act of default or negligence of the Contractor, his employees or agents and against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect thereof, or in relation thereto, provided that the Contractor shall not be liable for, nor be required to indemnify the Authority against, any compensation or damages for or in respect of injuries caused by the Authority

GP.14.4
Without thereby limiting his responsibilities under this Condition, the Contractor shall insure with a reputable insurance company against all loss of and damage to property and injury to, or death of, persons arising out of or in consequence of the Contractor's obligations under the Contract and against all actions, claims, demands, proceedings, damages, costs, charges and expenses in respect thereof.

GP.14.5
The insurance in respect of personal injury or death of any person arising under a contract of service with the Contractor and arising out of an incident occurring during the course of such person's employment shall comply with the Employer's Liability (Compulsory Insurance) Act 1969 and the Road Traffic Act 1988 (as amended) and any statutory orders made thereunder.  For all other claims to which this Condition applies, the insurance cover shall be such sum as the Contractor may choose in respect of any one incident.

GP.14.6
The Contractor shall supply to the Authority immediately upon request copies of all relevant insurance documents necessary to comply with this Condition.

GP.14.7
The Authority shall indemnify and keep indemnified the Contractor and insure with a reputable insurance company, or self‑insure, against the injury to, or death of, any persons, or loss of, or damage to, any property which may arise out of the fact, default, or negligence of the Authority, its employees or agents other than the contractor his employees and agents and against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect thereof or in relation thereto.

GP.15 
PAYMENTS
GP.15.1
At the intervals stated in the Special Conditions and Schedule the Contractor shall submit to the Authorised Officer an account in respect of work completed forming part of the Service.  The account shall be presented in full form to include Value Added Tax details, additions, deduction, labour and materials, specification headings (if appropriate) and such other detail as the Authority may reasonably require.

GP.15.2
Within 28 days from receipt of invoice, unless any other period is stated in the Schedule, the Authority shall pay the Contract Sum or such other amounts as may from time to time properly become due to the Contractor. 

GP.15.3  Subject to GP.18 where the Contractor enters into a Sub-Contract with a supplier or contractor for the purpose of performing the Contract, it shall cause a term to be included in such a Sub-Contract that requires payment to be made of undisputed sums by the Contractor to the Sub-Contractor within a specified period not exceeding 30 days from the receipt of a valid invoice, as defined by the Sub-Contract requirements.

GP.16
VALUE ADDED TAX
GP.16.1
In addition to the sum(s) specified in Condition GP.15 the Authority shall pay to the Contractor such Value Added Tax as may be properly chargeable by the Contractor in connection with provision of the Service.  The Contractor shall issue a tax invoice in respect thereof.

GP.16.2
Upon receipt by the Contractor of any payment made by the Authority being a payment including VAT the Contractor shall forthwith issue to the Authority an authenticated receipt in such form as may be required by the Value Added Tax Act 1994 ("the Act") or any amendment or re‑enactment thereof or by any Regulations made thereunder.

GP.17
FLUCTUATIONS
The Contract Sum and/or such of the rates and prices contained in any Schedule of Prices shall be reviewed only if, in the opinion of the Authorised Officer, the nature of the work required to be carried out by the Contractor varies sufficiently to cause the Contract Sum and/or prices contained within any Schedule of Prices to be inappropriate.

GP.18
ASSIGNMENT AND SUB‑CONTRACTING
GP.18.1
The Contractor shall not assign or sub‑contract the provision of the Service or any part thereof to any person without the previous written consent of the Authority, which consent shall be in the discretion of the Authority and, if given, shall not relieve the Contractor from any liability or obligation under the Contract

GP.18.2
Except where the context cannot admit, reference in these Conditions to the Contractor or his employees or agents shall include any sub‑contractor of the Contractor (whether or not authorised under GP 18.1.2) and any of the sub‑contractor's employees or agents, and all acts, defaults or neglect of any sub-contractor shall be deemed in all respects to be the acts, defaults or neglect of the Contractor himself. 

GP.19

ANTI BRIBERY 

GP.19.1
The Contractor shall:

GP.19.1.1 comply with all applicable laws, statutes, regulations, and codes relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 (Relevant Requirements);

GP.19.1.2 have and shall maintain in place throughout the term of this agreement its own policies and procedures, including adequate procedures under the Bribery Act 2010, to ensure compliance with the Relevant Requirements and will enforce them where appropriate;

GP.19.1.3 promptly report to the Authority any request or demand for any undue financial or other advantage of any kind received by the Contractor in connection with the performance of this agreement;

GP.19.1.4 immediately notify the Authority (in writing) if a foreign public official becomes an officer or employee of the Contractor or acquires a direct or indirect interest in the Contractor (and the Contractor warrants that it has no foreign public officials as officers, employees or direct or indirect owners at the date of this agreement);

GP.19.1.5 within 2 months of the date of this agreement, and annually thereafter, certify to the Authority in writing signed by an officer of the Contractor, compliance with this clause 19 by the Contractor and all persons associated with it under clause 19.2.  The Contractor shall provide such supporting evidence of compliance as the Authority may reasonably request.

GP.19.2 
The Contractor shall ensure that any person associated with the Contractor who is performing services  in connection with this agreement does so only on the basis of a written contract which imposes on and secures from such person terms equivalent to those imposed on the Contractor in this clause 19. 2 (Relevant Terms). The Contractor shall be responsible for the observance and performance by such persons of the Relevant Terms, and shall be directly liable to the Authority for any breach by such persons of any of the Relevant Terms.

GP.19.3 
Breach of this clause 19 shall be deemed a material breach of this Contract referred to as a serious breach in 19.5.

GP.19.4 
For the purpose of this clause 19, the meaning of adequate procedures and foreign public official and whether a person is associated with another person shall be determined in accordance with section 7(2) of the Bribery Act 2010 (and any guidance issued under section 9 of that Act), sections 6(5) and 6(6) of that Act and section 8 of that Act respectively. For the purposes of this clause 19 a person associated with the Contractor includes any subcontractor.

GP.19A  TERMINATION
GP.19A.1 If the Contractor:

-     commits a serious breach of any of his obligations under the Contract, breaches any obligation after a written warning following persistent breaches of the same obligation or similar obligations, is the subject of a bankruptcy petition or order, or makes or proposes to make a composition or arrangement with all or any class of his creditors, or has a proposal in respect of his company for the voluntary arrangements for a composition of debts, or scheme or arrangement approved in accordance with the Insolvency Act 1986, has an application made under the Insolvency Act 1986 in respect of his company to the Court for the appointment of an administrative receiver, has a winding‑up order made, or (except for the purposes of amalgamation or reconstruction) a resolution for voluntary winding‑up passed, has a provisional liquidator, receiver, encumbrancer or manager of his business or undertaking duly appointed, has an administrative receiver, as defined in the Insolvency Act 1986, appointed, has possession taken, by or on behalf of the holders or any debentures secured by a floating charge, or any property comprised in, or subject to, the floating charge, is in circumstances which entitle the Court or a Creditor to appoint, or have appointed, a receiver, a manager, or administrative receiver, or which entitle the Court to make a winding‑up order   -  


then in any such circumstances the Authority may, without prejudice to any accrued rights or remedies under the Contract determine the Contract by notice in writing having immediate effect.

GP.19A.2 The rights of the Authority under Condition GP.19A are in addition to and without prejudice to any other rights the Authority may have whether against the Contractor directly or pursuant to any guarantee.

GP.20
COMPENSATION AND RECOVERY OF SUMS DUE TO THE AUTHORITY

GP.20.1.
Wherever under the Contract any sum of money is recoverable from or payable by the Contractor (including any sum that the Contractor is liable to pay to the Authority in respect of any breach of the Contract), the Authority may unilaterally deduct that sum from any sum then due, or which at any later time may become due to the Contractor under the Contract or under any other agreement or contract with the Authority.

GP.20.2 
The Contractor shall make any payments due to the Authority without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise, unless the Contractor has a valid court order requiring an amount equal to such deduction to be paid by the Authority to the Contractor.

GP.20.3
Where the Service (or any work in connection therewith) has to be completed by the Contractor by a particular date AND time therefor is, in the Special Conditions, expressed to be of the essence, the Special Conditions may provide for compensation to be paid by the Contractor to the Authority in default by the Contractor, as follows whether or not the Contract is also terminated:

GP.20.3.1
a fixed sum upon default and/or

GP.20.3.2
periodical sums;  or

GP.20.3.3
in the case of works or any part of the Service expressed to be completed before 31st March in any year and for which no budget provision by the Authority exists thereafter, the Contractor shall forego all of the Contract Sum not yet paid.

GP.20.4
PROVIDED ALWAYS  in the cases of GP.20.2.1 and GP.20.2.2 above the headings of loss shall be set out in the Special Conditions, the amounts shall be assessed to include only the amount(s) lost to the Authority, shall not include any penalty and may be indexable and/or carry interest. 

GP.21
NOTICES
Any demand, notice or other communication required to be given hereunder shall be sufficiently served if served personally on the addressee, or if sent by prepaid first class recorded delivery post, or by telex, electronic mail or facsimile transmission to the registered office or last known address of the party to be served therewith and if so shall, subject to proof to the contrary, be deemed to have been received by the addressee on the second business day after the date of posting or on successful transmission, as the case may be.

GP.22

WAIVER
Failure by the Authority at any time to enforce the provisions of the Contract or to require performance by the Contractor of any of the provisions of the Contract shall not be constructed as a waiver of any such provision and shall not affect the validity of the Contract or any part thereof or the right of the Authority to enforce any provision in accordance with its terms.

GP.23
SEVERANCE
If any provision of the Contract shall become or shall be declared by any Court or competent jurisdiction to be invalid or unenforceable in any way, such invalidity or unenforceability shall in no way impair or affect any other provision all of which shall remain in full force and effect.

GP.24
ARBITRATION
GP.24.1
All disputes between the parties arising out of or connected with this Contract or the performance of the Contractor in the provision of the Service shall be referred to a single Arbitrator under the Arbitration Act 1996 to be agreed upon by the parties or in default of agreement to be nominated by the person stated in the Schedule or in the case of his incapacity by the Deputy President, Vice‑President or other most senior representative.

GP.24.2
The Arbitrator shall have full power to make any award which may have the effect of amending any notice, instruction or certificate or of giving or withholding consent or agreement in such manner as the Arbitrator shall think fit so as to give reasonable effect to the provisions of this Contract.

GP.24.3
The decision of the Arbitrator shall be final and binding upon both parties to this Contract.

GP.25
CUSTOMER COMPLAINTS

GP.25.1

The Contractor shall deal with all customer complaints in a sympathetic, efficient and effective way and within the Council’s complaints procedure.  In particular, the Contractor shall 

GP.25.1.1.
Maintain a proper system of recording complaints when they are received (by any medium);

GP.25.1.2.
Maintain accurate, up-to-date records of details of each complaint received which shall include the complainant’s name, address, nature of complaint, name of person dealing with the case, action taken to resolve it and any action taken to prevent recurrence;

GP.25.1.3.
Provide a timely and considered response to each complaint received;

GP.25.1.4.
Designate a named individual as the liaison officer for considering all complaints on behalf of the Contractor and be personally responsible for monitoring the progress of complaints to completion; and

GP.25.1.5.
Provide upon the request of the Authorised Officer background and detailed information about any complaint received by the Authorised Officer

GP.25.2
The Contractor shall provide each month a report to the Authorised Officer of the complaints received and the action taken to resolve them including an up-date on those previously made and not yet resolved.  If the Authorised Officer considers that further steps are necessary to minimise or prevent possible recurrence of valid complaints in any area of the provision of the Service he will consult the Contractor and attempt to agree what steps should be taken and when.  In default of agreement he will notify the Contractor in writing of the relevant steps he requires the Contractor to take and the Contractor shall take such steps accordingly.

GP.25.3.
The Contractor shall refer the following forthwith to the Authorised Officer to deal with and shall liaise with the Authorised Officer as necessary to formulate a suitable and timely response in each case:

GP.25.3.1.
Enquiries or correspondence from the Local Government Ombudsman

GP.25.3.2.
Notification of any complaint made by anyone to the Local Government Ombudsman

GP.25.3.3.
Complaints in respect of which the Contractor has no control (e.g. Council Policy) or relevant to some aspect of delivery of Council Services other than the Service

GP.25.3.4
Complaints of  intimidation, harassment, assault, damage to property and unlawful entry

GP.25.4.
A complaint means an expression of dissatisfaction, however made, about the standard of service, action or lack of action by the Council or its staff or, in this context, its Contractors and their staff affecting an individual or group of individuals

GP.26
DATA PROTECTION  AND FREEDOM OF INFORMATION 
GP.26.1 
DATA PROTECTION

GP.26.1.1
The Contractor shall (and shall procure that any of its Staff involved in the provision of the Contract) comply with any notification requirements under the DPA and both Parties will duly observe all their obligations under the DPA, which arise in connection with the Contract. 

GP.26.1.2
Notwithstanding the general obligation in GP.26.1, where the Contractor is processing Personal Data as a Data Processor for the Authority, the Contractor shall ensure that it has in place appropriate technical and contractual measures to ensure the security of the Personal Data (and to guard against unauthorised or unlawful processing of the Personal Data and against accidental loss or destruction of, or damage to, the Personal Data), as required under the Seventh Data Protection Principle in Schedule 1 to the DPA; and 

(a)  provide the Authority with such information as the Authority may reasonably require to satisfy itself that the Contractor is complying with its obligations under the DPA; 

(b)  promptly notify the Authority of any breach of the security measures required to be put in place pursuant to GP.26.1.2; and 

(c)  ensure it does not knowingly or negligently do or omit to do anything which places the Authority in breach of the Authority's obligations under the DPA. 

GP.26.1.3  The provisions of this clause shall apply during the continuance of the Contract and indefinitely after its expiry or termination.

GP.26.2.
FREEDOM OF INFORMATION 

GP.26.2.1  The Contractor acknowledges that the Authority is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and co-operate with the Authority (at the Contractor's expense) to enable the Authority to comply with these Information disclosure requirements. 

GP.26.2.2  The Contractor shall and shall procure that its Sub-Contractors shall: 

(a)  transfer the Request for Information to the Authority as soon as practicable after receipt and in any event within two Working Days of receiving a Request for Information; 

(b)  provide the Authority with a copy of all Information in its possession or power in the form that the Authority requires within five Working Days (or such other period as the Authority may specify) of the Authority requesting that Information; and 

(c)  provide all necessary assistance as reasonably requested by the Authority to enable the Authority to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the Environmental Information Regulations. 

GP.26.2.3  The Authority shall be responsible for determining at its absolute discretion whether the Commercially Sensitive Information and/or any other Information: 

(a) is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations; 

(b) is to be disclosed in response to a Request for Information, and in no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by the Authority. 

GP.26.2.4  In no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by the Authority.

GP.26.2.5  The Contractor acknowledges that the Authority may, acting in accordance with the Secretary of State for Constitutional Affairs' Code of Practice on the discharge of public authorities' functions under Part 1 of FOIA (issued under section 45 of the FOIA, November 2004), be obliged under the FOIA or the Environmental Information Regulations to disclose Information: 

(a) without consulting with the Contractor, or 

(b) following consultation with the Contractor and having taken its views into account. 


provided always that where clause 12.5(b) applies the Authority shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Contractor advanced notice, or failing that, to draw the disclosure to the Contractor's attention after any such disclosure.

GP.26.2.6  The Contractor shall ensure that all Information produced in the course of the Contract or relating to the Contract is retained for disclosure and shall permit the Authority to inspect such records as requested from time to time.

GP.26.2.7  The Contractor acknowledges that any lists or Schedules provided by it outlining Confidential Information are of indicative value only and that the Authority may nevertheless be obliged to disclose Confidential Information in accordance with GP 26.2.5.

GP.27
COUNCIL’S OWNERSHIP OF AND RIGHTS IN RESPECT OF DOCUMENTS

GP.27.1 
Unless otherwise agreed, the ownership of any documents or reports produced by theContractor, its subcontractors, employees and agents for all purposes envisaged by the or arising under this contract shall be vested in the Authority.  Where anything is or has been created, conceived or developed before or during the course of this contract whether or not connected to this contract, including ideas, concepts, trade secrets, data, know-how, software, systems and methodologies ("Firm Knowledge") and is utilised in the course of producing our work or otherwise in providing our services, then any intellectual property rights in such Firm knowledge belong to us. Subject to payment of the Contractor's fees it grants the Authority a licence to use solely for your internal purposes any Firm Knowledge contained in our work, reports or documents provided that such use is limited to the purpose for which our work or documents is provided.

GP.28
COMPUTER SYSTEMS AND SOFTWARE
GP.28.1
The Contractor shall indemnify and hold harmless the Authority, its Officers, employees, agents and third parties against all losses, liabilities, claims, demands, damages, expenses and proceedings howsoever incurred or arising (including without limitation consequential loss of profits) directly or indirectly out of or in connection with the use by the Contractor of the computer system(s) of the Authority and/or the software run and data held thereon or the Contractor’s own computer systems, software and data.

GP.28.2
The Contractor shall ensure that all information provided by the Contractor to the Authority under this contract by cable, fibre, disk, tape or any other format where the Authority requires a computer-generated format is in a format and form compatible with the Authority’s computer system(s) and software.

GP.29    HUMAN RIGHTS
GP.29.1  The Contractor shall (and shall use its reasonable endeavours to procure that its staff shall) at all times comply with the provisions of the Human Rights Act 1998 in the performance of this Contract.

GP.29.2
The Contractor shall undertake, or refrain from undertaking, such acts as the Authority requests so as to enable the Authority to comply with its obligations under the Human Rights Act 1998.

GP.29.3
In respect of any part of the Service which may be a public function, the Contractor may be a public authority for the purposes of section 6(3) of the Human Rights Act, 1998; in such circumstance, the Contractor shall not act in any way which is incompatible with a Convention right (therein defined) and shall indemnify the Authority in respect of any breach.


GP.30
AUDIT 

GP.30.1 
The Contractor shall keep and maintain until six years after the Contract has been completed, or as long a period as may be agreed between the parties, full and accurate records of the Contract including:  

(a)
the Services provided under it;

(b)
all expenditure reimbursed by the Authority;

(c)
all payments made by the Authority.


GP.30.2.
The Contractor shall on request afford the Authority or the Authority's representatives such access to those records as may be required in connection with the Contract.
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