SUPPLY OF SERVICES AGREEMENT
CONTRACT SUMMARY:
provision of vehicle suitability examination for Hackney Carriage and Private Hire Vehicles
DATE:



CONTRACT DETAILS:
	Council:
	Eastbourne Borough Council

	Council's address:
	1 Grove Road, Eastbourne, East Sussex BN21 4TW

	Council's Representative / Designated Officer:
	Name: [NAME]

Title: [TITLE]

Email: [EMAIL]

Telephone: [Telephone]

Postal Address: [POSTAL ADDRESS]

	Supplier:
	[FULL REGISTERED NAME]  

Company No. [xxx]

	Supplier’s address:
	[ADDRESS]

	Supplier’s VAT number:
	[NUMBER]

	Supplier’s representative:
	Name: [NAME]

Title: [TITLE]

Email: [EMAIL]

Telephone: [Telephone]

Postal Address: [POSTAL ADDRESS]

	Commencement Date:
	1st November 2018 

	Contract Period:
	3 years from the Commencement Date unless extended

	Delivery Location:
	Eastbourne, East Sussex

	Extension Period
	24 months from the end date by which the contract may be extended if applicable

	Indemnity Cap
	Supplier:

Council:

	Insurance cover Required
	professional indemnity - £5,000,000
public liability - £5,000,000

	Price:
	No more than £45 per test

	Services:
	Description of Services as defined more particularly at Schedule 1 

	Specification:
	As defined at Schedule 1 – Specification

	Special terms:
	YES/NO

	Termination Date:
	3 years from the Commencement Date unless extended

	Schedules:
	Schedule 1: Specification
Schedule 2: Mandatory Conditions


1. This Contract is made up of the following:
(a) The Contract Details (as set out above).
(b) The Conditions.
(c) The Mandatory Conditions.
(d) any additional schedules specified in the Contract Details.
2. If there is any conflict or ambiguity between the terms of the documents listed in paragraph 1, a term contained in a document higher in the list shall have priority over one contained in a document lower in the list.
This Contract has been entered into on the date stated at the beginning of it.
Signed for and on behalf of the COUNCIL by:

Authorised Signatory...................................

Print Name
............................................

Job Title

…………….................................

Signed for and on behalf of the SUPPLIER by:

Authorised Signatory
....................................

Print Name

.....................................

Job title


..….................................

CONDITIONS
1. Interpretation
1.1 Definitions:
Business Day:  a day (other than a Saturday, Sunday or public holiday) when banks in London are open for business.
Commencement Date:  the date the Contract commences, as set out in the Contract Details.
Conditions:  these terms and conditions set out in clause 1 to clause 17 (inclusive).
Contract:  the contract between the Council and the Supplier for the Services in accordance with the Contract Details, the Mandatory Conditions, the additional Schedules and these Conditions.
Delivery Date:  the date specified for delivery or completion of an Order, in accordance with clause 3.2.
Delivery Location(s):  the address(es) for delivery of the Services, as set out in the Contract Details.
DPA: means the Data Protection Act 1998 and Data Protection Directive 95/46/EC and when in force the Data Protection Act 2018 and  EU General Data Protection Regulation 2016/679 (“GDPR”), the Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Working Practice) (Interception of Communications) Regulations 2000 (SI 2000/2699), the Electronic Communications Data Protection Directive 2002/58/EC, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all applicable laws and regulations relating to processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner as amended or superseded from time to time.

Intellectual Property: property in which intellectual property rights of whatever nature (including but not limited to patents, trade marks, database rights and present and future copyright) subsist or will subsist now or in future and, where the context so admits, includes such intellectual property rights.

Mandatory Conditions:  the Council's mandatory conditions for contracts set out in Schedule 2.
Price:  the price for the Services, as set out in the Contract Details.

Services:  the services (or any part of them) as set out in the Contract Details.

Specification:  the specification for the Services, including any related plans and drawings that are agreed in writing by the Council and the Supplier as set out in the Contract Details.
Bribery Act: the Bribery Act 2010 and any subordinate legislation made under the Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation

Default: any breach of the obligations of the relevant Party (including abandonment of this Agreement in breach of its terms, repudiatory breach or breach of a fundamental term) or any other default, act, omission, negligence or statement

(a) In the case of the Council, of its employees, servants, agents; or

(b) In the case of the Supplier, of its Sub-Suppliers or any Suppliers Personnel, in connection with or in relation to the subject matter of this Agreement and in respect of which such Party is liable to the other

Prohibited Act:
the following constitutes Prohibited Acts:

(a) to directly or indirectly offer, promise or give any person working for or engaged by the Council’ a financial or other advantage to:

(i) induce that person to perform improperly a relevant function or activity; or

(ii) reward that person for improper performance of a relevant function or activity;

(b) to directly or indirectly request, agree to receive or accept any financial or other advantages as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement;

(c) committing any offence:
(i) under the Bribery Act 2010 (or any legislation repealed or revoked by such Act); 
(ii) reward that person for improper performance of a relevant function or activity;

(b) to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement;

(c) committing any offence :

(i) under the Bribery Act 2010 (or any legislation repealed or  revoked by such Act);

(ii) under legislation or common law concerning fraudulent acts;

(iii) defrauding, attempting to defraud or conspiring to defraud  the Council 

(d) any activity, practice or conduct which would constitute one of the offences listed under (c) above if such activity, practice or conduct had been carried out in the UK

Supplier’s Personnel: all employees, staff, other workers, agents and consultants of the Supplier and of any Sub- Suppliers who are engaged in the provision of the Services from time to time

Sub-Contract: any contract or agreement or proposed contract or agreement between the supplier and any third party whereby that third party agrees to provide to the Supplier the Services or any part of the Services or facilities or services necessary for the provision of the Services or any part of the Services or necessary for the management, direction or control of the Services or any part of the Services.
Sub-Supplier: the third parties that enter into a Sub-Contract with the Supplier.

1.2 Interpretation:  
(a) a reference to a statute or statutory provision is a reference to such statute or provision as amended or re-enacted. A reference to a statute or statutory provision includes any subordinate legislation made under that statute or statutory provision, as amended or re-enacted;
(b) any phrase introduced by the terms including, include, in particular or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms; and
(c) a reference to writing or written excludes fax but includes emails.
2. Commencement and term
This Contract shall commence on the Commencement Date and shall continue, unless extended ort terminated earlier in accordance with its terms, until the 3rd anniversary, when it shall terminate automatically without notice.
3. The Services
3.1 The Supplier shall ensure that:
(a) the Services correspond with their description above, in any Quotation and/or any applicable Specification;
(b) the Services are carried out with due diligence and in a good and workmanlike manner and to the satisfaction of the Council, 
(c) the Services are completed in accordance with the Contract, using the skill and care and knowledge expected of an experienced provider of such Services and in this respect the Council relies on the Supplier's skill and judgement;
(d) it takes full responsibility for the adequacy and safety of all its employees  agents  and Suppliers and for the safety of the general public whilst it is carrying out the Services;
(e) it complies with all relevant Acts of Parliament  statutory regulation and codes of practice relating to the Services, including compliance with any obligations which may be imposed by the Council;
(f) complies with all reasonable instructions given by the Council under or as a result of this Contract;

(g) it has satisfied itself as to the sufficiency and correctness of the price. Unless otherwise expressly stated in the Contract, the Price shall cover all the Supplier’s obligations and everything necessary for the supply of Services under the Contract.
(h) the Deliverables and all goods, materials, standards and technics used in providing the services are of the best quality and free from defects in workmanship, installation and design;

(i) ensure that the Services and Deliverables will conform in all respects with the services description set out in Schedule 1 and the Deliverables shall be fit for any purpose expressly or implicitly made known to the Supplier by the Council. 
3.2 The Supplier shall ensure that at all times it has and maintains all the licences, permissions, authorisations, consents and permits that it needs to carry out its obligations under the Contract.
4. Council’s obligations

The Council shall ensure that the Supplier is notified of any further information or instructions necessary for the proper carrying out of the Services including but not limited to giving written instructions to the Supplier for:
a) additional Services not priced in the Services specification; and

b) changes to the details in the Services specification 

5. Unsatisfactory or non performance of the Services

6.1
The Council shall monitor the services carried out by the Supplier and where such services are found, in the opinion of the Council (acting reasonably), to be unsatisfactory, then no payment shall be due to the Supplier in respect of that service and the Council shall be entitled to deduct the costs of such service from any payment otherwise due to the Supplier.
6. Insurance & Indemnity
6.1 The Supplier shall take out and maintain a policy of insurance to cover all risks associated with the carrying out of the Services in such minimum sum as the Council shall reasonably require (as set out in the Contract Details) and shall produce evidence of such insurance to the Council prior to commencement of the Services.
6.2 The Supplier hereby indemnifies the Council against any loss damage fees costs charges or liability (whether criminal or civil) suffered or incurred by the Council, its employees, agents or any third party resulting from the carrying out of the Services by the Supplier.
6.3 The liability of the Supplier and the Council shall be capped at the level set out in the Contract Details above.
7. Term
The Contract shall be for the Contract Period with the Council having an option to extend the Contract by the Extension Period SUBJECT TO performance satisfactory to the Council by the Supplier of its obligations hereunder during the initial term.

8. Price and payment
8.1 The Supplier shall take payment for the Services directly from the Vehicle Owner. 
8.2 The Price: 
(a) Shall apply for the whole of the Term;

(b) excludes amounts in respect of value added tax (VAT), which the Vehicle Owner shall additionally be liable to pay to the Supplier at the prevailing rate, subject to the receipt of a valid VAT invoice; and 
8.3 No extra charges shall be effective unless agreed in writing and signed by the Council.
8.4 Where the Supplier enters into a sub-contract with a supplier or Supplier for the purpose of performing its obligations under the Contract, it shall ensure that a provision is included in such a sub-contract which requires payment to be made of all sums due by the Supplier to the sub-Supplier within a specified period not exceeding 30 days from the receipt of a valid invoice. 

9. Variations & Additions
9.1 Subject to clause 9.2, the Council may issue instructions in writing to the Supplier requiring the Supplier to do all or any of the following:


(a)
Omit and cease to perform any part or parts of the Services for such period as stated


(b)
Perform the Services or any part of the Services on the instructions of any person authorised by the Council

(c)
Perform any additional Services outside the anticipated scope of the Services as the Council may require subject to a written quotation agreed in advance by the Council

(d)
Vary the Services specification and to perform the Services as so varied
9.2 The Supplier shall provide a revised Price to the Council in the event of a request to vary under 9.1 which the Council may accept at its discretion.
9.3 The Council reserves the right to employ others in the performance of any additional services whether or not the Supplier has indicated its willingness to carry out such Services and whether or not the Supplier has quoted a price for such Services

10. Bribery
10.1 The Supplier represents and warrants that neither it, nor to the best of its knowledge any Supplier’s Personnel have at any time prior to the Commencement Date: 
(a) Committed a Prohibited Act or been formally notified that it is subject to an investigation or prosecution which relates to an alleged Prohibited Act; and /or  

(b) been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible from participation in government procurement programmes or contracts on the grounds of a Prohibited Act.
10.2 The Supplier shall not during the term of this agreement:

(a) Commit a Prohibited Act; and or 

(b) Do or suffer anything to be done which would cause the Council or any of the Council’s employees, consultants, Suppliers, sub-Suppliers or agents to contravene any of the Bribery Act or otherwise incur any liability in relation to the Bribery Act.

10.3 The Supplier shall during the term of this agreement:

(a) Establish , maintain and enforce and require that its Sub-Suppliers establish, maintain and enforce policies  and procedures which are adequate to ensure compliance with the Bribery Act and prevent the occurrence of a Prohibited Act; and

(b) Keep appropriate records of its compliance with its obligations under clause 10.3(a) and make such records available to the authority on request.  

10.4 The Supplier shall immediately notify the Council in writing if it becomes aware of any breach of clause 10.1 and/or clause 10.2, or has reason to believe that it has or any of the Supplier’s Personnel have:

(a) Been subject to an investigation or prosecution which relates to an alleged Prohibited Act;

(b) Been listed by any government department or agency as being debarred , suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contacts on the grounds of a Prohibited Act; and /or 

(c) Received a request or demand for any undue financial or other advantage of any kind in connection with the performance of this agreement or otherwise suspects that any person or Party or indirectly connected with this agreement has committed or attempted to commit a Prohibited Act.

10.5 If the Supplier makes a notification to the Council pursuant to Clause 10.4 the Supplier shall respond promptly to the Council’s enquiries, co-operate with any investigation and allow the Council to audit any books, records and/or any other relevant documentation.
10.6 If the supplier is in Default under clause 10.1 and/or clause 10.2, the Council may by notice

(a) Require the Supplier to remove from performance of this agreement any Supplier’s Personnel whose acts or omissions have caused the Default; or

(b) Immediately terminate this agreement

10.7 Any notice served by the authority under clause 10.6 shall specify the nature of the Prohibited Act the identity of the Party who the Council believes has committed the Prohibited Act and the Council has elected to take (including , where relevant, the date on which this agreement shall terminate).
11. Dispute Resolution
11.1 If any dispute arises out of this Contract the parties will attempt to settle it by negotiation. 

11.2 Either party may call a meeting of the parties by service of reasonable notice and each party agrees to procure that at least one of its designated representatives or management team members shall attend all such meetings called in accordance with this clause.
11.3 The members of the relevant meeting shall use their best endeavours to resolve disputes arising out of this agreement. If any dispute referred to a meeting is not resolved at that meeting then either party, by notice in writing to the other, may refer the dispute to its senior officer(s) who shall co‑operate in good faith to resolve the dispute as amicably as possible within 21 days of service of such notice. If the officer(s) fail to resolve the dispute in the allotted time, then the Alternative Dispute Resolution (ADR) may be pursued.
11.4 Nothing in this Clause 12 shall prevent a party from commencing proceedings in a court of England:

(a) in order to preserve its position in relation to the expiry of any limitation period;

(b) to obtain an order (whether interlocutory, interim or final) restraining the other party from doing any act or compelling any other party to do an act;
(c) to obtain a judgement for a liquidated sum to which there is no arguable defence

12. Compliance with relevant laws and policies
12.1 In performing its obligations under the Contract, the Supplier shall:
(a) comply with all applicable laws, statutes, regulations and codes from time to time in force; and
(b) comply with the Mandatory Conditions.
12.2 The Council may immediately terminate the Contract for any breach of clause 12 by the Supplier.
13. Data Protection/Freedom of Information

13.1 Notwithstanding anything to the contrary contained or implied in any documents or negotiations leading to the formation of this Contract:

(a) The Council shall be entitled to publish or release any and all terms or conditions of this Contract and the contents of any documents or information relating to the formation of this Contract under the provisions of the Environmental Information Regulations 2005, the Freedom of Information Act 2000 or the DPA as it sees fit; and
(b) Nothing contained in this Contract shall prevent the Council from disclosing or publishing under the provisions of the DPA, the Freedom of Information Act 2000 or the Environmental Information Regulations 2004 any term or condition or information contained in or relating to the formation of this Contract.
13.2 The Supplier and any staff or agents applicable to this Contract will:

(a) comply in all respects with the provisions of the DPA, will observe its obligations thereunder and will indemnify the Council against all actions, costs, expenses, claims, proceedings and demands which may be made or brought against the Council for breach of statutory duty under the Act which arises from the use, disclosure or transfer of personal data by the Supplier and it agents

(b) co-operate with the Council and supply to it all necessary information and documentation required in connection with any request received by the Council under the DPA, the Freedom of Information Act 2000 or the Environmental Information Regulations 2004; and 

(c) supply, within 7 working days of receipt of any request, any further information and documentation at no cost to the Council as may be required to enable the Council to deal with any enquiry received under the freedom of information legislation referred to in clause 14.2(a) above; and

(d) not publish or otherwise disclose any information contained in this Contract or in any negotiations leading to it without the Council's previous written consent
13.3 The provisions of this Clause shall apply during the Term and indefinitely after its expiry. 

13.4 In the event that the Supplier or any of its staff fails to comply with this clause, the Council reserves the right to terminate the Contract by giving the Supplier notice in writing.

14. Transparency

14.1 The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of FOIA the text of this Contract, is not confidential information. The Council shall be responsible for determining in its absolute discretion whether any part of the Contract is exempt from disclosure in accordance with the provisions of the Act

14.2 Notwithstanding any other term of this Contract, the Supplier hereby gives its consent for the Council to publish this Contract in its entirety, including from time to time agreed changes to the Contract, to the general public in whatever form the Council decides

15. Termination
15.1 The Council may, by 14 days written notice to the Supplier, terminate this Contract prior to its expiry.

15.2 Without limiting its other rights or remedies, either party may terminate the Contract with immediate effect by giving written notice to the other party if:
(a) the other party commits a material breach of any term of the Contract and (if such a breach is remediable) fails to remedy that breach within 7 days of that party being notified in writing to do so;
(b) the other party takes any step or action in connection with its entering administration, provisional liquidation or any composition or arrangement with its creditors (other than in relation to a solvent restructuring), being wound up (whether voluntarily or by order of the court, unless for the purpose of a solvent restructuring), having a receiver appointed to any of its assets or ceasing to carry on business [or, if the step or action is taken in another jurisdiction, in connection with any analogous procedure in the relevant jurisdiction;
(c) the other party suspends, or threatens to suspend, or ceases or threatens to cease to carry on all or a substantial part of its business; or
(d) the other party's financial position deteriorates to such an extent that in the terminating party's opinion the other party's capability to adequately fulfil its obligations under the Contract has been placed in jeopardy.
15.3 In the event of the Council determining the Contract as aforesaid the Supplier shall immediately cease the Services and the Council shall not be bound to make any further payment to the Supplier, save for  reasonable costs already incurred by the Supplier, where clause 15.1 applies.

15.4 Termination of the Contract shall not affect any of the parties' rights and remedies that have accrued as at termination, including the right to claim damages in respect of any breach of this Contract which existed at or before the date of termination. 
15.5 Any provision of the Contract that expressly or by implication is intended to come into or continue in force on or after termination shall remain in full force and effect.
16. intellectual property rights 
16.1 In the absence of prior written agreement by the Council to the contrary, all Intellectual Property created by the Supplier or any employee, agent or subSupplier of the Supplier:
(a) in the course of performing the services; or
(b) Exclusively for the purpose of performing the Services,
shall vest in the Council upon creation.
16.2 Intellectual Property owned by the Supplier
(a) If the Supplier uses any Intellectual Property which does not fall within clause 16.1 and which is owned by the Supplier or any company within the Supplier's Group, the Supplier shall grant to the Council, or shall procure that the Council is granted (without charge and for the benefit of the Council) a perpetual, non-exclusive, royalty-free licence to use, adapt, maintain and support such Intellectual Property.
(b) Such licence shall include the right for any person providing services to the Council to use, adapt, maintain and support such Intellectual Property for the benefit of the Council.
16.3 Third Party Licences
The Supplier shall use all reasonable endeavours to procure that any licences for Third Party Products reasonably necessary for the provision of the Services: 

(a) are perpetual; and 

(b) contain terms which will allow the Customer on termination of this agreement to use, adapt, maintain and support such Third Party Products or to engage a new service provider to do so.
17. General
17.1 Anti-Discrimination

(a) The Supplier shall not unlawfully discriminate within the meaning and scope of any law, enactment, order, or regulation relating to discrimination (whether in race, gender, religion, disability, sexual orientation or otherwise) in employment.
(b) The Supplier shall take all reasonable steps to secure the observance of clause 17.1 by all servants, employees or agents of the Supplier and all suppliers and sub-Suppliers employed in performance of this Contract.

17.2 Force majeure 
Neither party shall be in breach of this Contract nor liable for delay in performing, or failure to perform, any of its obligations under this Contract if such delay or failure result from events, circumstances or causes beyond its reasonable control. If the period of delay or non-performance continues for 14 days, the party not affected may terminate this Contract by giving 7 days' written notice to the affected party.
17.3 Subcontracting 
The Supplier may not assign nor subcontract any or all of its rights or obligations under this Contract without the prior written consent of the Council. If the Council consents to any subcontracting by the Supplier, the Supplier shall remain responsible for all acts and omissions of its sub-contractors as if they were its own.
17.4 Confidentiality
(a) Each party undertakes that it shall not at any time during this agreement, and for a period of five years after termination of this agreement, disclose to any person any confidential information concerning the business, affairs, customers, clients or suppliers of the other party, except as permitted by clause 17.4(b). 
(b) Each party may disclose the other party's confidential information:
(i) to its employees, officers, representatives or advisers who need to know such information for the purposes of exercising the party's rights or carrying out its obligations under or in connection with this agreement. Each party shall ensure that its employees, officers, representatives or advisers to whom it discloses the other party's confidential information comply with this clause 17.4; and
(ii) as may be required by clause 14 hereof, the law, a court of competent jurisdiction or any governmental or regulatory authority.
(c) No party shall use any other party's confidential information for any purpose other than to perform its obligations under this Contract.
17.5 Waiver 
 A waiver of any right or remedy is only effective if given in writing and shall not be deemed a waiver of any subsequent breach or default. A delay or failure to exercise, or the single or partial exercise of, any right or remedy shall not:
(a) waive that or any other right or remedy; or
(b) prevent or restrict the further exercise of that or any other right or remedy.
17.6 Severance
If any provision or part-provision of the Contract is or becomes invalid, illegal or unenforceable, it shall be deemed modified to the minimum extent necessary to make it valid, legal and enforceable. If such modification is not possible, the relevant provision or part-provision shall be deemed deleted. Any modification to or deletion of a provision or part-provision under this clause shall not affect the validity and enforceability of the rest of the Contract.
17.7 Notices
(a) Any notice or other communication given to a party under or in connection with the Contract shall be in writing, addressed to that party at its registered office or such other address as that party may have specified to the other party in writing in accordance with this clause, and shall be delivered personally, or sent by pre-paid first class post or other next working day delivery service, commercial courier or email.
(b) A notice or other communication shall be deemed to have been received: if delivered personally, when left at the address referred to in clause 17.7(a); if sent by pre-paid first class post or other next working day delivery service, at 11.00 am on the second Business Day after posting; if delivered by commercial courier, on the date and at the time that the courier's delivery receipt is signed; or, if sent by email, one Business Day after transmission if dispatched to the correct email address without any error message.
(c) The provisions of this clause shall not apply to the service of any proceedings or other documents in any legal action.
17.8 Third party rights 
No one other than a party to this agreement shall have any right to enforce any of its terms. 
17.9 Governing law
 The Contract, and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims), shall be governed by, and construed in accordance with the law of England.
17.10 Jurisdiction 
Subject to clause 11, each party irrevocably agrees that the courts of England shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Contract or its subject matter or formation (including non-contractual disputes or claims).
Schedule 1 The Services
1.1 Vehicle Examination and Report 

(a) The Supplier will examine and report on vehicles presented to the Supplier by a licensed driver or referred to the Supplier for the purpose of ensuring their suitability for use as a licensed hackney carriage or private hire vehicles.

(b) Each examination shall comprise all aspects of the Department of Transport Vehicle Test/Safety Check (the Test) and the Council’s additional licensing standards, a copy of which is attached, all of which are referred to later as the "Required Standards”. These Required Standards may vary from time to time dependent upon any changes in legislation and/or Council policy.

(c) The Supplier shall send to the Licensing Manager of the Council a written report in the approved format in respect of every vehicle tested.  

(d) In addition, in the event of the vehicle failing to meet any of the Required Standards, the Supplier shall telephone this information to and forward a copy of the failure record the same day to the Licensing Team at the Council.

(e) The Supplier shall give a copy of the written report to the Vehicle Driver and also, where appropriate for the examined vehicle, a Test Certificate.

(f) The Supplier shall send to the Council’s Licensing Manager at the end of each calendar month details of all vehicle examinations meter tests and re-tests carried out in that month.  The details will include the vehicle registration number, Council Vehicle Plate Number the date of the test and the name of the driver, as well as their individual hackney carriage/ private hire driver licence number as identified.

1.2 Retest

(a) In the event of the vehicle failing to meet any of the Required Standards, a re-test shall be arranged at the vehicle driver’s request within 3 working days of the original examination.
(b) The result of any re-test shall be telephoned on the day of the re-test to the Council’s Representative and a written report sent within the period specified in Clause 1(f) above.

1.3 Meter Tests and Installation

(a) The Supplier shall ensure that any meter, which the Council requires to be installed in a vehicle, is appropriately installed and sealed by a Council approved meter installer. 

(b) Council approved meter installers shall be notified to the Supplier by the Council’s Representative.
(c) Where there is evidence that a meter has not been properly sealed or it appears to have been tampered with, the Supplier shall immediately notify the Council’s Representative by telephone.

1.4 Appointments

(a) In general the Council will require Vehicle Suitability Examinations on an annual basis per vehicle, but retains the option to increase this frequency to 6 (six) months or as agreed with the Supplier.

(b) Appointments for Vehicle Suitability Examination or meter tests will be arranged between the driver and the Supplier. 

(c) As far as reasonably possible, a suitable appointment shall be offered within 3 working days for a Vehicle Suitability Examination or meter test.

(d) The Supplier shall be able to make appointments from 7.00am to 4.00 pm on any day Monday to Friday, excluding Bank Holidays and Public Holidays.

1.5 Failure 

(a) If a vehicle fails to meet the Required Standards, the Supplier shall notify the Council’s Representative as soon as practicable.
(b) Where there are queries regarding a decision to fail a vehicle, the Supplier may contact the Councils Representative for advice and guidance.

1.6 Premises

(a) The Supplier shall maintain throughout the Contract Period suitable premises within the Borough of Eastbourne at which testing will take place.

(b) If the Supplier is not already licensed for testing Class V vehicles, he/she shall make arrangements with an appropriate testing station in the Borough for MOT testing of such vehicles.

(c) Suitable premises include a room comfortably furnished and suitable for vehicle drivers to use while waiting for the examination to take place.

(d) The Supplier shall remain an authorised testing centre for the purpose of the MOT Test throughout the Contract Period.

(e) The Supplier shall ensure that the persons engaged in carrying out the vehicle examinations or meter tests are qualified and competent to undertake such tasks. Certification of such qualification and competence shall be available for inspection by the Council’s Representative on request.

(f) The Supplier shall comply with the requirements of the Health and Safety at Work Act 1974 and all other relevant legislation, which concerns the safety of its staff and other such visitors to its premises at any time.  The Supplier shall provide a copy of its safety policy with the Tender.

(g) The Supplier shall allow the Council’s Representative(s) access to its premises at any reasonable time to carry out inspections and to confirm compliance with the Contract Requirements.

Schedule 2 Mandatory Conditions
1) Safeguarding of Children & Vulnerable Adults

In carrying out the Services, it is likely that the Supplier’s employees may have contact with members of the public and therefore, the Supplier shall (and shall procure that any sub-contractor shall) comply with the Council’s ‘Safeguarding Children and Vulnerable Adults Policy’ which can be obtained from the Council’s website or from the Supervising Officer upon request.

2) Safeguarding to Prevent Terrorism

The Supplier acknowledges that, the Council has a duty under the Counter-Terrorism and Security Act 2015 (“CTSA”) to have due regard to prevent people from being drawn into terrorism. 

The Supplier shall facilitate the Council’s compliance with its duty pursuant to the CTSA and shall have regard to the statutory guidance issued under section 29 of the CTSA and in particular the Supplier should ensure that staff are appropriately trained to:

· Understand what radicalisation means and why people may be vulnerable to being drawn into terrorism;

· Be aware of extremism and the relationship between extremism and terrorism;

· Know what measures are available to prevent people from becoming drawn into terrorism and how to challenge the extreme ideology that can be associated with it;
· Obtain support for people who may be exploited by radicalising influences;

And where the Supplier identifies or suspects that someone may be engaged in illegal terrorist related activity, the Supplier must refer such person or activity to the police.
3) Modern Slavery

At all times the Supplier shall comply, and shall procure that any Supplier's Personnel comply, with all applicable anti-slavery and human trafficking laws, statutes, regulations, and codes from time to time in force including but not limited to the Modern Slavery Act 2015
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