
N
O

T
E

S
1.

A
D

elivery
N

ote
quoting

th
e

P
u

rch
ase

O
rder

n
u
m

b
er

m
ust

acco
m

p
an

y
each

co
n
sig

n
m

en
t.

A
copy

of
th

e
D

elivery
N

ote
m

u
st

be
sen

t
by

post
to

th
e

D
elivery

A
d
d
ress

sp
ecified

on
the

P
u
rch

ase
O

rder.
2.

E
ach

co
n
sig

n
m

en
t

m
ust

be
clearly

m
ark

ed
w

ith
the

P
H

E
P

u
rch

ase
O

rd
er

n
u

m
b

er.
3.

D
eliveries

w
ill

only
be

accep
ted

on
M

ondays
to

F
ridays

b
etw

een
the

h
o

u
rs

of
0

9
:0

0
an

d
16:30,

u
n
less

an
altern

ativ
e

h
as

b
een

ag
reed

w
ith

th
e

recipient.

4.
D

elivery
an

d
p

ack
ag

in
g

arran
g
em

en
ts

m
ust

com
ply

w
ith

all
legislative

and
regulatory

req
u
irem

en
ts.
C

O
N

D
IT

IO
N

S
O

F
C

O
N

T
R

A
C

T

1.
D

E
FIN

IT
IO

N
S

1.1
In

these
conditions

“PH
E”

m
eans

Public
H

ealth
E

ngland,
and

“Supplier”
m

eans
the

person
or

com
pany

to
w

hom
this

purchase
order

is
addressed.

1.2
W

here
the

C
ontract

is
for

the
provision

of
services,

the
w

ords
“the

goods”
shall

be
read,

w
here

the
C

ontract
perm

its,
as

m
eaning

the
services

w
hich

the
Supplier

has
contracted

to
provide.

2.
C

O
N

D
IT

IO
N

S
2.1

T
hese

conditions
shall

form
the

basis
of

the
C

ontract
betw

een
PH

E
and

the
Supplier.

2.2
N

otw
ithstanding

anything
to

the
contrary

in
the

Supplier’s
standard

conditions
or

in
any

tender,
quotation,

advice
note,

invoice,
acknow

ledgem
ent,

letter
or

any
other

docum
ent

issued
or

sent
by

the
Supplier,

these
conditions

shall
apply

insofar
as

expressly
agreed

in
w

riting
by

PH
E

2.3
N

o
servant

or
agent

of
the

PH
E

has
the

authority
to

vary
these

conditions
orally.

2.4
Ifthe

Supplier
shall

not
previously

have
accepted

these
conditions,

then
delivery

shall
constitute

such
acceptance.

2.5
T

hese
general

conditions
shall

be
subject

to
such

further
special

conditions
as

m
ay

be
prescribed

by
PH

E
in

w
riting.

2.6
In

the
event

of
any

conflict,
or

apparent
conflict,

betw
een

the
special

conditions
and

the
general

conditions,
the

special
conditions

shall
prevail.

3.
P

R
IC

E
S

3.1
P

rices
shall

be
net,

all
cash

and
trade

discounts
being

allow
ed

for
but

include
for

packing
and

transport
unless

otherw
ise

stated.
3.2

All
invoices

and
S

tatem
ents

m
ust

show
separately

the
V

A
T

rate
and

the
am

ount
of

V
A

T
charged,

w
here

applicable,
and

the
Supplier’s

V
A

T
registration

num
ber.

4.
PA

Y
M

E
N

T
4.1

P
aym

ent
in

respect
of

the
goods

and/or
services

supplied
shall

norm
ally

be
m

ade
w

ithin
30

days
of

a
valid

invoice
being

received
at

T
he

PH
E

A
ccounts

P
ayable

T
eam

,
Financial

A
ccounting

S
ervices,P

H
E

Porton
D

ow
n,

Salisbury,
W

iltshire,
5P

4
O

JG
.

5.
PA

C
K

IN
G

5.1
All

goods
m

ust
be

properly
packaged

to
survive

transit
to

the
delivery

address
and

to
resist

pilferage,
distortion,

corrosion
or

contam
ination.

5.2
All

goods
shall

be
clearly

and
legibly

labelled
and

addressed.

6.
D

E
L

IV
E

R
Y

6.1
T

he
Supplier

shall
deliver

and
unload

the
goods

to
the

point
of

delivery
specified

not
later

than
any

date
for

delivery
stated

on
the

P
urchase

O
rder.

6.2
T

im
e

shall
be

of
the

essence
for

this
C

ontract.

7.
G

U
A

R
A

N
T

E
E

7.1
Itshall

be
a

condition
of

the
C

ontractthat
the

goods
or

services
com

ply
in

all
respects

w
ith

the
C

ontract
description

overleaf,
and

w
ith

any
statem

ents
or

undertakings
m

ade
by

the
Supplier,

or
his

servants
or

agents,
prior

to
the

issuance
of

the
P

urchase
O

rder.
7.2

T
he

Supplier
undertakes

that
all

goods
and

services
supplied

by
him

shall
be

of
first

class
quality

and
recognises

that
PH

E
has

placed
the

order
relying

upon
the

skills
and

expertise
of

the
S

upplier
and

any
statem

ents
and

representations
m

ade
by

him
.

7.3
If

any
part

of
the

goods
or

services
supplied

shall
be

defective
upon

delivery
or

shall
prove

to
be

defective
w

ithin
12

m
onths

of
delivery,

then
PH

E
m

ay
call

upon
the

Supplier
(but

w
ithout

prejudice
to

PH
E

’s
other

rights)
to

rectify
the

defects
or

replace
the

goods
fat

PH
E

’s
option)

at
the

Supplier’s
ow

n
expense.

7.4
All

obligations
w

ithin
C

lause
7

shall
further

apply
to

any
such

rectified
or

replacem
ent

goods.

8.
P

A
S

S
IN

G
O

F
P

R
O

P
E

R
T

Y
A

N
D

R
ISK

8.1
T

he
property

and
risk

in
the

goods
shall

pass
to

PH
E

on
delivery

but
w

ithout
prejudice

to
any

rIght
of

rejection.

9.
R

E
C

O
V

E
R

Y
O

F
SU

M
S

D
U

E
9.1

W
henever

under
the

C
ontract

any
sum

of
m

oney
shall

be
recoverable

from
or

payable
by

the
C

ontractor
the

sam
e

m
ay

be
deducted

from
any

sum
then

due,
or

w
hich

at
any

tim
e

thereafter
m

ay
becom

e
due,

to
the

C
ontractor

under
the

C
ontract

or
under

any
other

contract
w

ith
PH

E
.

10.
C

A
N

C
E

L
L

A
T

IO
N

10.1
PH

E
shall

be
entitled

to
cancel

this
order

at
any

tim
e

by
giving

w
ritten

notice
to

the
Supplier.

10.2
If

PH
E

exercises
this

right
of

cancellation
itshall

be
bound

to
pay

a
reasonable

price
for

any
w

ork
already

com
pleted

but
shall

otherw
ise

be
free

from
liability.

11.
IN

D
E

M
N

IT
Y

11.1
T

he
Supplier

shalt
keep

PH
E

fully
and

effectively
indem

nified
against:

(i)
A

ny
claim

s
for

infringem
ent

of
any

letters
patent

or
registered

design
tradem

ark
or

trade
nam

e
by

reason
of

the
use

or
sale

of
the

goods
supplied,

and
against

all
costs

and
dam

ages
w

hich
PH

E
m

ay
incur

in
any

action
for

such
infringem

ent
or

for
w

hich
PH

E
m

ay
becom

e
liable

in
such

action;
and

(ii)
A

ny
royalties

payable
by

the
Supplier;

and

(iii)
A

ny
claim

in
C

ontract
or

tort
or

otherw
ise;

for
any

direct
or

indirect
dam

ages,
expenses

or
costs

relating
to

dam
age

to
property;

or
injury

or
loss

to
any

person,
firm

or
com

pany;
or

for
any

loss
of

profit
or

production
arising

outof,
or

occasioned
by,

any
error

in
design

or
draw

ings;
or

any
defects

in
or

failure
of

the
goods

or
part

thereof
provided;

or
w

ork
perform

ed
by

the
Supplier

or
occasioned

by
reason

of
any

act
or

om
ission

by
the

seller
of

any
sub-contract

of
his.

12.
B

A
N

K
R

U
PT

C
Y

12.1
Ifthe

Supplier
shall

becom
e

bankrupt
or

insolvent,
or

have
a

receiving
order

m
ade

against
him

,
or

com
pound

w
ith

his
creditors,

or,
being

a
corporation,

com
m

ence
to

be
w

ound
up,

not
being

a
m

em
ber’s

voluntary
w

inding
up

for
the

purpose
of

reconstruction
or

am
algam

ating,
or

carry
on

its
business

under
a

receiver
for

the
benefit

of
ifs

creditors
or

any
of

them
,

PH
E

shall
be

at
liberty

either:

(i)
T

o
term

inate
the

C
ontract

forthw
ith

by
notice

in
w

riting
to

the
Supplier,

or
to

the
receiver

or
liquidator,

or
to

any
person

in
w

hom
the

C
ontract

m
ay

becom
e

vested;
or

(ü)
T

o
give

such
receiver,

liquidator
or

other
person

the
option

of
carrying

out
the

C
ontract

subject
to

his
providing

a
guarantee

for
the

due
and

faithful
perform

ance
of

the
C

ontract.

13.
C

O
N

FID
E

N
T

IA
L

IT
Y

13.1
T

he
Supplier

shall
not

during
or

after
the

end
of

the
C

ontract
disclose

any
inform

ation
relating

to
PH

E
’s

business
or

operating
m

ethods
that

becom
e

know
n

to
the

Supplier
during

the
provision

of
the

S
upplies

under
the

C
ontract

save
such

inform
ation

w
hich:

fi)
Is

or
becom

es
generally

available
to

the
public

through
no

act
or

default
on

the
part

of
the

Supplier;
or

(ii)
W

as
already

in
the

possession
of

the
Supplier

and
at

its
free

disposal
before

disclosure
to

the
S

upplier
hereunder;

or

(8)
Is

disclosed
to

the
Supplier

w
ithout

any
obligations

of
confidence

by
a

third
party

w
ho

has
not

derived
itdirectly

or
indirectly

from
PH

E
;

or

(iv)
T

he
Supplier

is
obliged

to
disclose

under
the

term
s

of
any

order
of

the
court

or
any

other
adm

inistrative
body

or
under

any
legislation,

regulation
or

statutory
instrum

ent.

14.
IN

T
E

L
L

E
C

T
U

A
L

P
R

O
P

E
R

T
Y

R
IG

H
T

S
14.1

All
copyright,

designs,
patents,

tradem
arks

or
other

intellectual
property

rights
in

any
w

ork
perform

ance
by

or
on

behalf
of

the
Supplier

shall
vest

in
and

be
the

sole
property

of
PH

E
.

14.2
T

he
S

upplier
shall

take
all

necessary
steps

to
ensure

that
he

has
the

right
to

secure
such

vesting
including,

ifso
required

by
PH

E
,

that
all

staff
em

ployed
on

the
C

ontract
sign

a
separate

undertaking
to

the
effect

that
all

such
intellectual

property
rights

in
any

w
ork

undertaken
by

them
shall

vest
in

and
be

the
sole

property
of

PH
E

14.3
T

he
Supplier

shall
not

use
any

w
ork

perform
ed

under
the

C
ontract

otherw
ise

than
for

the
purposes

of
the

C
ontract.

14,4
T

he
Supplier

further
w

arrants
that

any
w

ork
w

hich
he

produces
or

supplies
under

the
C

ontract
w

ill
not

infringe
the

intellectual
property

rights
of

anyone
else.

15.
F

O
R

C
E

M
A

JE
U

R
E

15.1
Ifdelivery

is
delayed

by
som

e
cause

totally
outside

the
control

of
the

Supplier,
then

he
shall

give
w

ritten
notice

of
such

cause
w

ithin
seven

days
of

its
occurrence

and
PH

E
m

ay
then

(but
w

ithout
prejudice

to
its

other
rights)

allow
such

extra
tim

e
for

delivery
as

is
reasonable

in
the

circum
stances.

16.
L

A
W

16.1
T

his
C

ontract
shall

be
subject

to
the

law
s

of
E

ngland
and

W
ales

and
the

exclusive
jurisdiction

of
the

E
nglish

C
ourts.


