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Between

And

M VWhare the Employer or Conlractor Is neither a company Inco
laws of another couniry, delete the references to Company number and

HFRS Bridlington Station Refurblshment (as printed *1/13/2020 3:23:48 FM)

Agreement

This Agreement is made the 20

1131439406

The Employer The Police and Crime Commissioner for Humberside

The Contractor GEQ HOULTON & SONS LIMITED

(Company No. §1632717)m

whose registered office is at Hyperien $treet
Hull

East Yorkshire

HUg 1BD

1111372020

rporated undsr the Companies Acts nor a company registered under the
reglstered office. In the cass of a company incorporated

outside England and Wales, parilculars of iis place of Incorporation should be Inserted immediately before its Company number.

As to execution by foreign companles and matters of jurisdiction,

see the Infermediate Building Contract Guide.

Page 1 of 80 © The Jolnt Contracts Tribunal Limlted 2018
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EE

Recitals

Whereas

First the Employer wishes ta have the following work carried out®:

idlin
YO16 4TS ('the Works')

and has had drawings and bills of quantities or a specification or work schedules prepared which
show and describe the work o be done;

8econd  the Works include the design and construction of®
station (‘the Contractor's Designed Portion');

Third  the drawings are listed in Drawing Reqister annexed to this Contract ('the Contract Drawings"
and have for identlfication been signed or initlalled by or on behalf of each Partyis;
Fourth the Employer has supplied to the Centracior:
the-Billsef Quenitiest
the-Speaificationtt
the Work Schedules

other documents showing or describing or otherwise stating his requirements for the design and
construction of the Contractor's Designed Partion ('the Employer's Requirements’)

Fifth the Contractor has:

State nature and locatlon of Intended works,

State nature of work in the Contractor's Designed Porilon. If the space here Is insufficlent & separzte list should be prepared, signed
or Initialled by or on behalf of each Party and identified here, elither as a spaclfisd Annex to thls Contract or by Its reference number,
date or other identifier. The Contracior's Deslgned Portion must not include any element of the Works or thelr design which is to be
carried out by a Named Sub-Contractor — see the Intermediate Buliding Contract Gulde.

State the identlfylng numbers of the Contract Drawings or Identify the schadule of drawings or other document listing them, which
should be annexed to this Contract, and make the appropriate deletlons. The drawings themselves should be signed or Inltialled by or
on behalf of each Party.

Delete as appropriate.

Delete if no ltems specllylng a Named Sub-Conlractor are Included in the documents. See alse fooinots [3] abova and the
Intermediate Bullding Coniract Guide. '

u Page 2 of 80 © The Jolnt Contracts Tribunal Limited 2016



1CD 2016

Seventh

Elghth

Ninth

Tenth

Eleventh

Twalfth

Thirtesnth

HERS Bridlington Station Refurbishment (as printed 11/13/2020 3:23:48 PM) 1131138406 11/13/2020

(A) priced the Bile—of—Quantities/SpecificationMork Schedules® (as priced, 'the Priced
Document), the total of such pricing being the Contract Sum stated in Ariicle 2 ('Pricing Option
A} ef

LedlerBS;
but a priced schedule of activities (the 'Activity Schedule’) has not heen provided;

the Priced Document, the priced Activity Schedule, where provided, and (where Pricing Option B
applies) the (unpriced) Specification have each for Identification been signed or initialled by or on
behalf of each Party;

in response to the Employer's Requirements the Contractor has supplied to the Employer:

» documents showing and describing the Contractor's proposals for the design and construction of
the Contractor's Designed Portion {‘the Contractor's Proposale'); and

« an snalysis of the portion of the Contract Sum relating to the Contractor's Designed Portion (‘the
CDP Analysis’);

the Employer has examined the Contraclor's Proposals and, subject to the Conditions, Is safisfied that
they appear to meet the Employer's Requirements.™ The Employer's Requirements, the Contractor's
Proposals and the CDP Analysis have each for identiflcation been signed or initialled by or on behalf
of each Parly and particulars of each are given in ihe Contract Particulars;

for the purposes of the Construction industry Scheme (CIS) under the Finance Act 2004, the statue of
the Employer is, as at the Base Date, that stated in the Contract Particulars;

schedule (the Information Releese Schedule) which states the information the Architect/Contract
Administrator will release and the time of that release is not provided;

for the purposes of the Construction (Design and Management} Regulations 2015 (the 'CDM
Regulstions') the staius of the project that comptises or includes the Works is stated in the Contract
Particulars,;

the Works are not divided into Sections;

where so stated in the Contract Particulars, this Contract is supplemented by the Framewerk
Agreement identified In those particulars;

whether any of Supplemental Provisions 1 to 6 apply is stated in the Contract Particulars;

1 Delate as sppropriate.
m  Where the Employer has accapted a divergence from his requirements In the proposals submitied by the Contractor, the divergence
shouid be removed by amending the Employer's Requirements before the Contract is executed.

Page 3 of 80 © The Joint Contracte Tribunal Limited 2016
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Articles

Now It is hereby agreed as follows

Article 1: Contractor's obligations

The Contractor shall carry out and complete the Works In accordance with the Contract Documents.

Article 2;: Contract Sum

The Employer ehall pay the Contractor at the times and In the manner specified In the Conditions the
VAT-exclusive sum of

[hree hundrad and sixty foul 2
(£364.866,93) (‘the Contract Sum')

or such other sum as becomes payable under this Contract.

Article 3; Architect/Contract Administrator
For the purposes of this Contract the Architect/Contract Administrator is
Rider Levett Bucknall (UK) Ltd
of
S Id, §1

or, if he ceases to be the Architect/Contract Administrator, such other person as the Employer
nominates in accordance with clause 3-4 of the Conditions.

Article 4: Quantity Surveyor

For the purposes of this Contract the Quantity Surveyorti ig

Rider Levett Bucknall (UK) Lid

of

sth Floor. Fountain Precinct, Sheffield, S1 2JA

or, if he cesses to be the Quanfity Surveyor, such other person as the Employer nominates In
accordance with clause 3-4 of the Conditions.

Article 5: Principal Designer

The Principal Deslgner for the purposes of the CDM Regulations Is the Architect/Contract
Administrator or such replacement as the Employer at any time appoints to fulfil that role.

Article 8: Principal Contractor

1l if the Architect/Contract Administrator Is to exercise the Quantity Surveyor's functions under the Conditlons, his name should be
insarted in Article 4,

- Page 4 of 80 ©® The Joint Contracts Tribunal Limited 2016
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The Principal Contractor for the purposes of the CDM Regulations is the Contracter or such
replacement as the Employer at any time appoints to fulfil that role.

Article 7: Adjudication

If any dispute or difference arises under this Contract, either Parly may refer it to adjudication in
accordance with clause 8-2.n3

Article 8: Arbitration

Where Article 8 appliest'9, then, subject to Article 7 and the exceptions set out below, any dispute or

difference between tha Parties of any kind whatsoever arising out of or in connection with this
Contract shall be refsr_red to arbitration in accordance with clauses 8-3 to 88 and the JCT 2016

edition of the C i Model Arbitrati {CIMAR). The axceptions to this Articla 8
are:

= any disputes or differences arising under or in respect of the Construction Industry Scheme or
VAT, to the extent that leglsletion provides another method of resolving such disputes or
differences; and

« any disputes or differences in connection with the enforcement of any declision of an Adjudicator.

Article 9: Legal proceedings!4

Subject to Article 7 and {where it applies} to Article 8, the English courts shall have jurisdiction over
any dispute or difference between the Parties which arises out of or in connection with this Contract,

1% Ag to adjudication In cases where the Employer Is a residentlal occupler within the meaning of section 108 of the Housling Grants,
Construction and Regeneration Act 1086, see the Intermediate Buliding Contract Guide.

1a I It Is Intended, subject o the right of adjudication and exceptions stated In Article 8, that disputes or differences should be
determined by arbitrations and not by legal proceedings, the Contract Particulars must state that Article 8 and clauses 8-3 to 9-8 apply
and the words “do not apply* must be delsted. If the Parlles wish any dispute or difference fo be determined by the couris of ancther
Jurisdiction the appropriate amendment should be made to Article 8 (see also clause 1-12},

Page 5 of 80 © The Joint CPntracts Tdbunal Limited 2016
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Contract Particulars

Note: An asterisk * Indicates where selection has been or should have been made.

Clause sfc. Subfect

Fourth Recital Employers Reguirements ificatio
(State refersnce numbers and dafes or other
identifiers of the relevant documents.)ua

Sixth Recital Contractor's Proposals To be issued
(State reference numbers and dates or other
identifiers of the relevant documents.}nt

Sixth Recital CDP Analysis MA&E Specificgtion
(State reference numbers and dates or other
identifiers of the relevani documenis. Jia

Eighth Recital and Construction Industry Scheme (CIS) Employer at the Base Date
clause 46 * is not a 'contractor’

for the purposes of the CIS
Tenth Recital CDM Regulationsti the projact

* is notifiable

Twelfth Recital Framawork Agreement (if applicable) il 2 Fram
(State date, litle and parties.}

Thirteenth Recital Supplemental Provisionsin

and Schedule & (Where neither entry against one of Supplermnental
Provisions 1 to 6 below is deleled, that
Supplemental Provision applies.)

Collaberative working Supplemental Provision 1
* does not apply

Health and safety Supplemental Provision 2
* does not apply

Cost savings and value improvemants Supplemantal Provision 3

na  |f the relevant document or set of documents takes the form of an Annex to this Contract, If is sufficient to refer to that Annex.

19 Under the CDOM Regulations 2015 a project Is notiffable If the construction work on a construction slte is scheduled sither to last
longer than 30 working days and have more than 20 workers working simultaneously at any point In the project or 1o exceed 500
person days.

M Supplemental Provision 7 {Transparency) applies only where the Employer is & Local or Public Authorlty or other body to whom the
Freadom of Infarmation Act 2000 applles; Supplemental Provision 8 {Tha Public Contracts Regulations 2015} applies only whare the
Emplover [s a Local or Public Authority and thls Contract Is sublect to the PC Regulations,

m Page 6 of 80 © The Jaint Contracts Tribunal LimHed 2016
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* does not apply

Sustainable development and environmental Supplemental Provision 4
congiderations * does not apply
Performance Indicators and monitoring Supplemental Provision &

*  does not apply

Notification and negotiation of disputes Supplemental Provision 6
* does nof apply

Article 8 Arbitration Article 8 and clauses 9-3 to 8-8 (Arbitration)
(If neither eniry is deletad, Article B and clauses  * apply
9-3 o 9-8 do not epply. If disputes and differences
are to be detarmined by erbifration and not by
fagal procesdings, i must be stated that Arlicle 8

and clauses 9-3 to 8-8 apply. Jin
11 Base Date 3 August 2020
11 BIM Protocol (where applicable) Not applicable
{State title, edition, date or other identifiers of the
refevant documents.)
1 Date for Completion of the Works 294 1

{where completion by Sections does not apply)

1-7 Addressas for service of notices by the Parties Employer HFRS Joi i
{if none [s siated, the address in each case, Wyke Way. North Ferriby HU14 3BG
subject to clause 1:7-3, shall be that shown at the .
commencemeni of the Agreement.)i®3 Contractor 1 Hull HUO 1BD
2-4 Date of Poseesalon of the site 12 QOctober 2020

{where possession by Sections does not apply)

2:8 Deferment of possession of the site Clause 2-5
(where possession by Sections doss not apply} * does not apply

2232 Liquidated damages at the rate of
{where compietion by Sections does not apply) £1000 per i or part thereof

2:30 Rectification Period 12 months months
{where completion by Sections does not apply) .
{if no other pariod is stated, the period Is 6 Lrv";“rk:he date of practical completion of the
months.)

% On factors to be taken into account by the Parfies In considering whether disputes are to be determined by arbitration or by lagal
proceedings, see the Intermediate Building Contract Guide. See also footnote [14].
B As to service of notices eic. outside the United Kingdom, see the Intermadiate Building Contract Guide.

- Page 7 of 80 @ Tha Jaoint Coniracts Tribunal Limited 2018



ICD 2018

2343

4-3 and 4-9

4-81

491

4-10:4

410-5

6-4-1

651

HFRS Bridlington Station Refurbishment (as printed 11/13/2020 3:23:.48 PM)

Contractor's Designed Portion: limit of Contractor's

liabllity for loss of use etc. {if any)

Flugtuations Provision
(Unless another provision or eniry is selected,
Schedule 4 applies.}

interim payments = Interim Valuation Dates

{if no date is stated, the first Interim Valuation Date

is one month after the Date of Possession.)

Interim payments — percentages of value

Where the Works, or those works in a Section,
have not achleved practical completion, the
percentage of total value In respect of the works
that have not achieved practical complation is
{The percentage is 95 per cent unless a different
rale is stated.)

Where the Works, or those works in a Section or

Relevant Part, have achieved practical completion,

the percentage in respact of the completed works
ia

{The percentage is 97% per cent unless a different

rale is staled.}

Listed ltems = uniquely identified
{Dolate the entry If no bond is required.}

Listed Items — not uniquely identified
(Delete the entry If clause 4-10-5 doss not apply.)

Contractor's Public Liability insurance: injury to

persons or property — the required level of cover is

not less than

Insurance - liability of Employer
{Not required uniess It is stated thal it may be
required and the minimum amount of indemnily is

1131130406  11/13/2020

£1.000,000

no Fluctuations Provision appliest

The first Interim Valuation Date [s

30 October 2020

and theresafter the same date in each month or
the nearest Business Day in that manthia

95 per centiza

97.5 per cants

No bend is required for Listed Items uniqualy
identified.

No bond is required for Listed ltems not
uniquely identified.

£5,000.000

for any one cccurrence or series of
occurrences arising out of one avent

Insurance
i not required

B The first Interim Valustion Date should not ba more than one month after the Date of Possasslon.
1 An insertlon Is needed here only if the default position Is not to apply. if no retentlon is required, insart *100' in the entrles for clause

481,

Page 8 of 80
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staled)
6+7 and Schedule 1 Works Insurance — Insurance Option applicable . Schedula 1:
: Insurance Option C applies
Percentage to cover professional faes 15 per cent
g!: ;ﬂ other percentage is stated, it shall be 15 per

6-10
1

615

619

Where Insurance Option C applies, paragraph *  applies
C-1ea

{Unless otherwise stated, paragraph C-1 applies. If

it is not to apply, state the reference number and

dale or other identifier of the replacement

documenl(s}.}
and Schedule Terrorism Cover — detalls of the required cover are set out in the following document(s)
{Unless otherwise stated, Pool Re Cover Is
required, e
Joint Fire Code The Joint Fire Code

* does not apply™

Contractor's Designed Portion (CDP) Professional
Indemnity insurance

Lavel of cover Amount of indemnity required
{if an alternative is not selected the amount shall  * relates to claims or series of claims arising out
be the aggregate amount for any one period of of one event

insurance. A period of insurance for these
purposes shall be one year unless otherwise

stated.)

(¥ nc amount is statoc[, insurance under clause and is

619 shall not be required.) £1,000.000
Cover for pollution and contamination claims * s not required

Insurance Option C Is for use in the case of aterations of or extensions to Existing Structures, Undor that option, the Employer is
required 1o take out a Jolnt Names Polley for All Rieks Inaurance for the Works and alse. If paragraph C-1 applies, a Jelnt Namas
Pollcy to insure the Existing Structures and thelr contants ownad by him or for which he Is responsible againet loss or damage by the
Speclfied Perlls. Some Employers (e.g. tenants and some homecwners) may not be able readlly fo obialn the Joint Names cover
required under paragraph C+t. Whera that Is the case, altemative amangements and amendments will be necessary. See the
Intermediate Bullding Contract Guide.

Where there are Exlsting Structures, it ls vital that any prospective Employer who I not familiar with insurance Option C -
In particular any Employer who Is a tenant or domestic homeowner - or an appropriate member of tha Employer's
prefessional team, should consult spaciallst insursnce advisers prior to the tender stage. Any Employer who Is a tenant
sheuld aleo consult his Insuring landlord prior to that stage.

Obtaining Terrorism Cover for the Works, which unless otherwise agreed is necessary In order to comply with the requirements of
Insurance Option A, B or C, wil Invalve an addilonal premium and In cerfain situatlons has been difficult to effecl. If any difficully
might arlse, there should be Immediate pre-contract discussion between the Parties and thelr Insurance advisers. See the
Intermediate Bullding Contract Guide.

Where Insurance Option A spplies these eniries are made on information supplied by the Centractor.

- Page 8 of 80 © The Joint Condracts Tribunal Limited 2018
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7-2+1

72:2

73

892

@@
— ke
— b
—

821

{If no amount is stated, such cover shall nof be
required; unless otherwise stated, the required
Hmit of indemnity is an annual aggregafte amount.)

Expiry of required period of CDP Professional * 12 years
Indemnity insurance is

(i no period Is selacted, the expiry date shall be &

Years from the date of praciicel complefion of the

Works.}

Performance bond or guarantee from bank or * is not required
other approved surety®n

{if this entry is not completed or the required form

is not specified, a performance bond or guaranies

Is not required.)

Guarantee from the Contractor's parent company *  is not required

Collateral Warranties — detalls of the requirements NA
for the grant by the Contractor and sub-contractors

of P&T Rights, Funder Rights and/or (In the case

of sub-contractors) Employer Rights in respect of

the Worke by collateral warranties ('Rights

Particulars') are set out in the following

documenti®

{State reference number and date or other

identifier of the relevant document.)

Period of suspension 2 months
{If none is stated, the period is 2 months.)

1o Period of suspension 2 months
{If none is stated, the period is 2 months.)

[+ = N

Adjudicationta The Adjudicator is

Neminating body — where no Adjudicater is named * Revalinstitute-of-British-Architects
of where the named Adjudicator is unwilling or * The Royal Institution of Chartered Surveyors

If a parformance bond [s required, the identity of the lssuer as well as the operative terms of the bond should be agreed prior to
execution of the contract.

The relevant Rights Particulars should Identlfy the beneficlaries (by name, class or description) and the sub-contractors who are also
required fo grant rights by way of Collateral Warranties, stats in those cases where the default provision Is not to apply which
alternative provision Is to apply in fts place and give any other datalls required to complete the terms of the warranties that are to be
ggan. A Model Form for the Rights Particulars is included In the Intermediate Bullding Contract Guide and is slso avallable on the
JCT wabsite wwyy.Icilld.co,uk.

Employers should be selective in identifying the sub-contractors (or categoriss of sub-contractor) from whom collateral warranties
may be required and should not Include any Named Sub-Contractor singe such matters are intended to be dealt with by the
Intermediate Named Sub-Contractor/Employer Agreement IGSub/NAM/E and not to be governed by the Intermediste Named Sub-
Contract tiself (ICSub/NAM).

Directions may be needed as to mode of execution of sub-contracts and/or collateral wamanties by relevant sub-contractors. See also
the Intermediate Bullding Contract Guide.

Tha Parties should either name the Adjudicator and selact the nominating bady or, altematively, salect only the nominating body,

The Adjudication Agreement (Ad]) and the Adjudication Agreement (Nemed Adjudicator) (Ad)/N) have been prapared by JCT for use
when appointing an Adjudlcator.
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unable to act (whenever that is established)! ¢ earchusieradiudisalemeamia

{Where an Adjudicator is not narned end & t Azceeleden-ofladependent-Gersireetion-
nominating body has not been selected, the Adudlegtersi®d

nominsting body shall be one of the bodies listed * Gharered-institute-of Arbliratore
opposite selected by the Parly requiring the

refarence to adjudication.)

941 Arbitratorda — appolnter of Arbitrator (and of any President or a Vice-President:
replacement)r Beyallrctituto-ef Prtich-Archileste
(If no appointor is selected, the appointor shallbe * The Royal Institution of Chartered Surveyors
the President or & Vice-President of the Royal Cherered-lactituta-cEhebliatar
Insiitute of British Architects.)

*

*

Delate all but one of the nominating bodies asterisked.

constructionadjudicators.com Is a trading name of Contractors Legal Grp Lid.

Associatlon of Independent Construction Adjudicators Is controlled by end acts as an agent of the National Speclallst Contraciors'

Gouncil for the purpose of the nomination of adjudicators.

M  This only applles where the Contract Particulars staie (against the reference fo Article 8) that Article 8 and clauses 9-3 fo 9-8
(Arbitration) apply.

B Daletoe all but one of the bodies asterisked.
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Attestation

Note on Execution

This Agreement should be executed by both the Employer and the Confractor either under hand or as
a deed. As to factors relevant to that choics, see the Intermediate Bilding Contract Guide.

Execution under hand
if this Agresment Is to be executed under hand, use the form set out on the following page. Each

Party or his authorised representative should sign where indicated in the prasence of a witness who
should then sign and &et out his name and address.

Execution as a Deed

If this Agreement Is to be executed as a deed, each Party should use the relevant form marked
'‘Execution as a Deed' in accordance with the notes provided.

Other forms of Attestation
In cases where the forme of attestation set cut are not appropriate, e.g. in the case of cartain housing

assoclations and partnerships or if & Parly wishes an attorney to execute this Agreement on his
behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.
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Notes on Execution as a Deed

For the purposes of execution as a deed, two forme are provided for execution, one for the Employer
and the other for the Contractor. Each form provides four methods of execution, (A) to (D}, for use as
appropriate. The full neme of the Employer or Contractor (whether an Individual, a company or other
body) should be inserted where indicated at the commencemant of the relevant farm. This applies
irrespective of the method used.

For public and private companies Incorporated and registered under the Companies Acts, the three
principal methode of execution as a deed are:

(A) through signature by a Director and the Company Secretary or by two Directors;

(B) by affixing the company's common seal in the presence of a Director and the Company Secretary
or of two Directors or other duly authorised officars; or

(C) signature by a single Director in the presenca of a witness who attests the signature.

Methods (A) and (C) are available to public and private companies whether or not they have a
commen seal. (Method (C) was introduced by section 44(2)(b} of the Companies Act 2006.) Methods
{A) and {C) are not available under companles legislation to local authorities or to certain other
bodies corporate, e.g. bodies Incorporated by letters patent or private Act of Parliament that are not
registered under companies legislation and such bodies may only use mathed (B).

Where methad (A) Is being used, delete the ineppropriate words and insert in the spaces Indicated
the names of the two Directors, or of the Director and the Company Secretary, who are to sign.

If method (B) {affiing the common sezl) is adopted in cases where either or both the autherised
officers attesting its affixation are not themselves a Director or the Company Secretary, their
respactive office(s} should be substituted for the reference(s) to Director and/or to Company
Sacrelary/Director. (In the casa of exsculion by bodles that are not companles, the reference to
"Company" under the second signature should be deleted where appropriate.)

Method {C) {execution by a single Director} has been introduced primarily, but not exclusively, for
‘single officer’ companles. The Director should sign where indicated In the presence ot a witness who
should then sign and set out his name and address.

Where the Employer or Contractor is an Individual, he sheuld use method (D) and sign where
indicated in the presence of a withess who should then sign and set out his name and address.
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Execution as a Deed
Executed as a Deed by the Employer

namely ! The Poli ] mmiss fer Hu i
(C) by attested signature of a slnglinec*. f the;TcoEp;&y %
| .
7 VT
Sigﬁ“i'*ﬁre - Director

in the presence of

Witness' signature A e (Print name)

Withess' address

Note: The numbers on this page refer fo the numbered paragraphs In the Notes on Exacution as a Deed.
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Exscution as a Deed
Executed as a Deed by the Contractor

namely 1 LTON& S D

(A) acting by a Directer and the Company Secretary/two Directors of the company 23

b Co Ml
ol signatory, int name of slghali
Y4/ y /-

Signature Ig' Diractor Signature Corﬁ:any Secretary/Director

Note: The numbers on this page refer to the numberad paragraphs in the Notes on Execution as e Deed.
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Definitions and Interpretation

Definitions

Unlese the context otherwise requires or the Agreement or these Conditions specifically provide
otherwise, the following words ‘and phrases, where they appear In capltallsed form in the Agreement
or these Conditions, shall have the meanings stated or referred to below:

Word or phrase
Activity Schedule;
Adjudicator:

Agreement:

All Risks Insurance:

Approximate Quantity:

Arbitrator:

Architect/Contract
Administrator:

Article:
Base Date:

BIM Protocol:

Businass Day:

C-1 Replacemeant Schedule;

CDM Regulations:

CDP Anaslysis:
CDP Works:

Meening
see the Fifth Recital.
an individual appointed under clause 9-2 as the Adjudicator.

the Agreement to which these Conditions are annexed, Including its
Recitals, Articles and Contract Particulars,

a quantity in any Caontract Bllls there identifled as an approximate
quantity.

an individual appeintad under clause 3-4 as the Arbitrator.

the person named In Article 3 or any successor nominated or
otherwise agreed under clause 3+4,

an article in the Agreament.

the date stated as such in the Contract Particulars (against the
reference to clause 1-1)08,

{where applicable) the document identified as such In the Contract
Particulars (against tha reference to clause 1-1).

any day which is not a Saturday, a Sunday or a Public Holiday,
{whera applicable) the insurance schedule and/or other documents
identified as such in the Contract Particulars (against the
reference to clause 6-7 and Schedule 1).

the Construction {Design and Management) Regulations 2015.

see the Sixth Recital and the Contract Particulars.

that part of the Works comprised in the Contractor's Designed

R The Bage Dats Is relevant (Inter alia) to clause 2:15:2-1 (changss in Statutory Requirements) and the JCT fluctuations provision
(Schedule 4} and I helps to determine the edition/issue and/or verslon of documents relevant to this Contract, e.g. the Measurement
Ruies and definitions of the prime cost of daywork {clause 5-4).
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Completion Date:

Conditions:

Construction Industry Scheme
{or 'CIS"):

Construction Phagse Plan:

Consultants:
Contract Bills:

Contract Documents:

Contract Drawings:

Contract Particulars:

Contract Sum:
Contract Sum Analysis:

Contractor:

Contractor's Design Documents:

Contractor's Designed Portion:

Contractor's Persons;

Contractor's Proposals:

1131138406  11/13/2020

Portion,

the Date for Completion of the Works or of a Section ag stated in
the Contract Particulars or such other date as is fixed under
clause 2:19.

the clauses set out in sections 1 to 9 of these Conditions, together
with and including the Schedules hereto.

see the Eighth Recltal.

the plan referred to In regulafion 2 of the CDM Regulations,
including any updates and ravisions.

see clause 7-3:2.

{where Pricing Option A applles and Bills of Quantities form the
Priced Document) those bllls as priced by the Centractor (see the
Fourth and Fifth Recitals).

the Agreement, these Conditions, the Contract Drawings, the
Employer's Requirements, the Contractor's Proposals and the CDP
Anglysise, together with:

{where applicable) the BIM Protocol,

{where Pricing Option A spplies) the Priced Document or {where
Pricing Option B applies} the Spacification; and

any Invitation to Tender and Tender to and by a Named Sub-
Contractor in forms ICSUb/NAM/IT and ICSUb/NAM/T as referred
o In the Fourth Recital.

the drawings referred to in the Third Recital.

the particulars in the Agreement and there described as such,
including the entries made by the Parties.

the sum stated in Article 2.
see the Fifth Recltal.
the person named as Cantractor in the Agreement.

the drawings, details and speciications of materials, goods and
workmanshlp and other related documents and information
prepared by or for the Contractor in relation to the Contractor's
Designed Portion (including such as are contained n the
Contractor's Proposals or referred to In clause 2-10-2), together,
where applicable, with any cther design documents or information to
be provided by him under the BIM Protocol.

see the Second Recital.

the Contractor's employses and agents, all other pereons employed
or engaged on or in connactich with the Works or any part of them
and any other person properly on the site in connectlon therewith,
excluding the Architect/Contract Administrator, the Cuantity
Surveyor, the Employer, Employer's Persons and any Statutory
Undertaker.

see the Sixth Recltal and the Contract Particuiars.
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Date for Completion:

Date of Possassion:

Design Subrission Procedure:

Employer:

Employer Rights:

Employer's Persons:

Employer's Requirements:

Excepted Rlsks:

Existing Structures:

Final Certificate:

Finance Agreement:

Fluctuations Provision:

Funder:

Funder Rights:

Information Release Schedule:

Insolvent:

Insurance Options A, B and C:

Interest Rate:

Interim Certificate:

Interim Valuation Date:

the date stated as such date in the Contract Particulars (against
the refersnce to clause 1+1) in relation to the Works or a Section.

the date statad as such date in the Contract Particulars (agatnst
the reference to clause 2-4) in relation to the Works or a Section.

such procedure as |s specified by the BIM Protocol or, where that is
not applicable, the procedure set out In Schedule 8, subject to any
modifications of that procedure specified in the Contract
Documents.

the pereon named as Employer in the Agreemaent.

any rights in favour of the Employer to be granted by sub-
contractors in accordance with the Rights Particulars, by way of JCT
collateral warranty SCWa/E.

all persons employed, engaged or authorised by the Employer,
excluding the  Contractor, Contractor's Persons, the
Architect/Contract Administrator, the Quantity Surveyor and any
Statutory Undertaker.

ses tha Fourth Recital and the Contract Particulars.

see claune §-8,

any and all existing structures within which the Works or part of
them are to be axecuted or to which they are to form an extenslon,
together with any Section for which a Section Completion Certiflcate
has been issued and, as from the Relevant Date, any Relevant Part
taken into possession under clause 2-25,

see clauses 1'9 and 4-21.

the agreement between the Funder and the Employer for the
provision of finance for the Works.

the pravision {if any) specified by the Contract Particulars (against
the reference to clauses 43 and 4-9).

the person named or otherwise sufficiently identified as such
{whether by class or description) ln or by the Rights Particulars.

the rights in favour of the Funder to be granted by the Contractor by
JCT collateral warranty CWa/F or those to be granted by sub-
contractors In accordance with the Rights Particulars.

the schedule referred to in the Ninth Recltal.
see clause 81,

the provisions relating to insurance of the Works and (where
applicable) Existing Structures set out in Schedule 1.

a rate 5% per annum above the official bank rate of the Bank of
England current at the date that a payment due under this Contract
hecomes overdue.

any of the certificates fo which clause 4:8-2 refers.

each date a5 specified by the Contract Particulars (against the
reference to clause 4-8+1),
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Joint Fire Code:

Joint Names Policy:

Listed ems:

Local or Public Authority:

Measurement Rules:

Named Sub-Contract
Conditions:

Named Sub-Contractor:

P&T Rights:

Pariles:

Party:

Pay Less Notice:
Payment Application:
Payment Certificate:
Payment Notice:

PC Regulstions:

Practical Completion Certificate:

Priced Dogument:
Pricing Options A and B:

Principal Contractor:

Principal Designer:

Provigional Sum:

the Joint Code of Practice on the Protection from Fire of
Construction Sites and Buildings Undergeing Renovation, published
by Construction Industry Publications Ltd and the Fire Protection
Association, current at the Base Data.

matetials, goods and/or items prefabricated for inclusion in the
Works which are listed as such items by the Employer in a list
supplled to the Contractor and annexed {where Pricing Option A
applies) to the Priced Dacument or (where Pricing Option B applies}
to the Specification.

a body that is & 'contracting authority’ as defined by the PC
Regulations.

the RICS New Rules of Measurement — Detalled Measurement for
Building Works (NRM2), in the form published at the Base Date,
unless otherwise stated in the Centract Documents.

Intermediate Named Sub-Contract Conditions ICSub/NAMIC (as

incorporated by reference in an Intermediate Named Sub-Contract
Agreament ICSub/NAM/A).

see the Fourth Recital and clause 3-7.

the rights in favour of a Purchaser or Tenant to be granted by the
Contractor by JCT collateral warranty CWa/P&T or those to be
granted by sub-confractors in accordance with the Rights
Particulars.

the Employer and the Contractor together,
aither the Employer or the Contractor.

see clauses 4125 and 4-13-1.

see clause 4-11-1.
an Interim Certificate or the Final Cerificate.
see clavse 4-11-2.

the Public Contracts Regulations 2015,

see clause 2:21.
see the Fifth Recital.
sae the Fifth Recital.

the Contractor or other contractor named in Article 6 or any
successor appainted by tha Employer.

the Archilect/Contract Administrator or other person named in
Article & or any successor appointed by the Employer.

where the Contract Documents include Contract Bills, includes a
sum pravided In such bills for wark, whether or not identified as
being for defined or undefined work within the meaning of paragraph
2-9-1 of the Measurement Rules; and

where the Contract Documents do not include Contract Bills,
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Public Holiday:

Purchaser:

Quantity Surveyor:

Recitals:

Rectification Perlod:

Relevant Date:
Relevant Event:
Relevant Matter:
Relevant Part:
Righis Particulars:
Schedule of Rates:

Schame:

Sections:

Section Completion Certificate:

Section Sum:

Site Materials:

Speciflcation:

Specified Perils:

Statutory Requirements:

1131138408  11/13/2020

includes a sum provided for work that the Employer may or may not
decide to have carried out, or which cannot be accurately specified
in the Contract Documents,

Christmas Day, Good Friday or a day which under the Banking'and
Financial Dealings Act 1971 Is a bank holiday.P?

any persoh named or otherwise sufiiciently identified as such
(whether by class or description) in or by the Rights Particulars to
whom the Employer transfers or agrees to transfer his interest in all
or part of the Works.

the person named in Article 4 or any successor nominated or
otherwise agreed under clause 3-4,

the recitafs in the Agreement.

the period stated as such period in the Contract Particulars
(against the reference to clause 2-30) in relation o the Works or
(where applicabls) a Section,

see clauge 2-25,

seo clause 2-20.

see clauae 4-17.

see clause 2-25.

see clause 73 and the Contract Particulars for that clause.

see the Fifth Recltal.

Part 1 of the Schedule to The Schema for Construction Contracts
(England and Whales) Regulations 1898,

{where applicable) the Sectlons Into which the Works have been
divided, as referred to in the Eleventh Recital and the Contract
Particulars.

sea clause 2:29-2.
see clause 2-29 and the Contract Particulars.

all unfixed materials and goods delivered to and placed on or
adjacent ta the Works which are intended for incorporation theraln,

where applicable under Pricing Option A, the specification as priced
and, where Pricing Option B applies, the unpriced specification.
(See the Fourth and Fifth Recltals.)

any statute, statutory instrument, regulation, rule or order made
under any statute or directive having the force of law which affects
the Worke or performance of any obligations under this Contract
and any regulation or bye-law of any local authority or statutory
undertaker which has any jurisdiction with regard to the Works or

Amaend as necessary If different Public Helidays are applicable.
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Statutory Undertaker:

Tenant:

Terrorism Cover:

Valuation:

Valuation Rules:
Variation:

VAT:

Works:

Works Insurance Policy:

Woerk Schedules:

Interpretation

Reference to clauses etc.

with whose systems the Works are, or are to be, connected.

any local authority or etatutory undertsker where executing work
solely in pursuance of its statutory obligations, Including any
persons employed, engaged or authorised by i upon or in
connection with that work.

any person named or otherwise sufficiently identified as such
(whether by class or description) in or by the Rights Particulars to
whom the Employer grants or agrees to grant a leasehold interest in
all or part of the Works.

sae clause 6-8.

a valuation by the Quantity Surveyor in accordance with the
Valuation Rules, pursuant o clouse 5-2.

see clauses &5-3 {o &-7.
gee clause 5+1.
Value Added Tax.

the works briefly described in the First and Second Recltals, as
more particularly shown, described or refarred to in the Contract
Documents, including any changes made to those works in
accordance with this Contract.

the Joint Names Pollcy or policies covering the Works and Site
Materlals to be effected and maintained under whichever of
Insurance Optione A, B or C appliss under this Contract.

where appliceble under Pricing Cption A, the work schedules as
priced (see the Fourth and Fifth Recltals).

Unless otherwise stated, a reference in the Agreement or In these Conditions to a clause or Schedule
is to that clause In or Schedule to these Conditions and, unless the context otherwise requires, a
reference in a Schedula to a paragraph Is to that paragraph of that Schedule.

Agreement etc. to be read as a whole

The Agreement and these Conditions are fo be read as a whole. Nothing contained in any other
Contract Document or any Framework Agreemaent, irrespective of their terms, shall override or modlfy
the Agreement or these Canditions.

Headings, references to persons, leglslation etc.

In the Agreement and these Conditions, unless the context otherwise requires:

1 the headings, notes and footnotes are included for convenience only and shall not affect the
Interpretation of thie Contract;

the singular includes the plural and vice versa;

gender includes any other gender;

e reference to a 'person’ Includes any individual, firm, partnership, company and any other

body corporate;

-5 a reference to a statute, statulory instrument or other subordinate legislation {legislation’) is to
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such legislation as amended and in force from time to tima, including any legislation which re-
enacts or consolidates it, with or without modification, and including corresponding legislation
in any other relevant part of the Unied Kingdom; and

6 references to documents shall, where there is a BIM Protocol or other protocol relating to the
supply of documents or information, be deemed fo include information in a form or medium
conforming to that protocol.

Reckoning perlods of days

15 Whera under this Contract an act Is required to ba done within a specified period of days after or from
a specified date, the period shall begin immaediately after that date. Where the period would include a
day which is a Public Holiday that day shall be excludad,

Gontracts (Rights of Third Parties) Act 1999

18 Notwithstanding any other provision of this Contract, nothing in this Contract confers or is intended to
confer any right to enforce any of its terms on any person who is not a parly to it.

Notices and other communications

17 1 Any notice or other communication between the Parties, or by or to the Architect/Contract
Adminietrator or Quantlty Surveyor, that is expressly referred {o in the Agresment or these
Conditions (including, without limitation, each application, approval, consent, confirmation,
counter-notice, declsion, instruction or other notification) shall be in writing.

2 Subject to clause 1-7-4, each such notice or other communication and any documents to be
supplied may or (where so required) shall be sent or transmitted by the means (electronic or
otherwise) and in such format as the Parties have agreed or mey from time 1o time agree in
writing for the purpeses cf thie Confract.rn

-3 Subject to clauses 1-7-2 and 1-7-4, any notice, communication or document may be glvan or
served by any effective maans and shall be duly given or served if deliversd by hand or sent
by pre-paid post to:

1 the recipient's address stated in the Contract Particulars, or to such other address as
the recipient may from time to time notify to the sender; or

2 if no such address Is then current, the recipient's last known principal business address
or (where a body corporate) Its registered or principal office.

4 Any notice expressly required by this Contract to be given in accordance with this clause 1-7-4
shall be delivered by hand or gent by Recorded Signed for or Special Delivery post. Where
gent by post in that manner, it shall, subject to proof to the contrary, be deemad to have been
received on the sacond Business Day after the date of posting.

-5 If in an emergency any communication Is made orally with respect to health and aafaty, risk of
damage to property or insurance matters, wriiten confirmation of it shall be esent as soon
thereafier as is reasonably practicable.

lssue of Architect/Contract Administrator's certificates

18 Each certificate to be issusd by the Archltect/Contract Administrator under these Conditions shall be
issued to the Employer and the Contractor at the same time.

Effect of Final Certificate

18 1 Subject to clause 1-8-2 (and save In respect of fraud), the Final Certificate shall have effect in
any proceedings under or arising out of or in connection with this Contract (whethar by
ad|udication, arbliration or legal proceedinge) as conclusive evidence that:

B8 In cases where there Is no BIM Protocol, the Pariles should agrea a communications protocol on or bafore entering Into the Contract,
or as soon thereafter as ls practicable. See the Intarmedlate Building Contract Gulde.
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1 where and to the exient that any particular quality of any materials or goods or any
particular standard of an item of workmanship was expressly described in the Contract
Documents, In any instruction issued by the Architect/‘Contract Administrator under
these Conditions or in any drawings or details Issued by him under clause 2:8 or 2-10,
to be for his approval, the particular quelity or standard was fo hig reasonable
satisfaction, but the Final Certificate shall not be conclusive svidenca that they or any
other materials, goods or workmanship comply with any other requirement or term of
thie Contract;

‘2 necessary effect has been given to ali the terms of this Contract that require an
adjustment to be made to the Contract Sum save whera there has been an erroneous
inclusion or exclusion of any item or an arithmstical error in any computation, in which
avent the Final Certificate shafl have effect as conclusive evidence as to all other
computations;

-3 all and only such exiensions of time, if any, as are due under clause 2-19 have been
given; and

-4 the reimbursement of direct loss and/or expense, if any, dus to the Contractor as
agroed, ascertained or valued in accordance with these Conditions is in final settlement
of ell and any claime which the Contractor has or may have arising out of the
occurrence of any Relevart Matlers, whether such claim be for breach of contract, duty
of care, statutory duty or otherwise.

2 The effects of the Final Certlficate specified in clause 1:9-1 shall in relation fo the subject
matter of any adjudication, arbitration or other proceedings be suspended pending the
conclusion of such proceedings, and shall thereafter be subject to the terms of any decision,
award or judgment in and any settlement of those proceedings:

1 where those proceedings are commenced before or within 28 days after the date of
issue of tha Final Certificate; or

-2 in the case of an adjudication commenced within the period referred to In clause
1-9:2'1 In which the Adjudicater glves his dacision after the date of issue of the Final
Certificate, where arbitration or legal proceedings to determine the dispute or difference
in question are commanced within 28 days of the date of that decision

but not otherwise.
3 For the purposes of clause 1-8:2 any proceedings shall be treated as concluded If during any

period of 12 months commencing on or after the issue of the Final Certificate nelther Parly
takes a further step in them.

Effect of certificates other than Final Certiflcate
110 Save as stated in clause 1-8 no certificate of the Architect/Contract Administrator shall of itself be

conclusive evidence that any works, any materials or gocds to which the certlficete relates are in
accordance with this Contract.

Consents and approvals
111 1 Where consent or approval of either Party or the Architect/Contract Administrator Is expressly
required under thees Condiiions and is requested, then, except as provided in clause 1:11:2,
such consent or approvai shall not be unreasonably delayed or withheld.
2 In the following cases the giving of congent or approval shell be at the sole discretion of the

Party from whom It is sought and clause 1-11-1 shall not apply, namely the Employer's
consent under clause 2-9 or 2:30 and elther Party's consent under clause 7-1.

Applicable law

1-12  This Contract shall ba governed by and construed in accordance with the law of England.

B Where the Parties do not wish the law applicable to this Contrac to be the law of England appropriate amendments should be made.
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Carrying out the Works -

Contractor's Obligations

General obligations

The Contractor shall carry out and complete the Works In a proper and workmanlike manner and in
compliance with the Confract Documents, the Construction Phase Plan and Statutery Requirements,
and shall give all notices required by the Statutory Requirements. In relation to the Contractor's
Designed Portion, the Contractor shall:

1 complete the design for the Contractor's Designed Portion, Including the selection of any
specifications for the kinds and standards of the materials, goods and workmanship to ba used
in the CDP Works, so far as not described or stated in the Employer's Requirements or the
Contractor's Proposals;

2 comply with the Architect/Contract Administrater's directions for the integration of the design of
the Contractor's Deslgned Portion with the design of the Works as a whole, subject to the
provisions of clause 3-8-2; and

3 In complying with this clause 2-1, comply with regulations B ta 10 of the CDM Regulations.

Materlals, goods and worikmanship

1 Insofar as the quality of materials or goods or stendards of workmanship are stated to be a
matter far the Architect/Contract Administrator's approval, such quality and standards shall be
to his reasonsble satisfaction. To the extent that the quality of materials and goods or
standards of workmanship are neither described in the Contract Documents nor stated to be &
matter for such approval or satisfaction, they shall in the case of the Contractor's Designed
Portion be of a standard appropriate to it and shall in any other case be of a standard
appropriate to the Works,

2 The Contractor shall take all reasonable steps o encourage Contractor's Persons to be
registerad cardholders under the Construction Skills Ceriflcation Scheme (CSCS) or qualified
under an equivalent recognised qualification scheme.

Fees and charges

The Contractor shell pay all fees and charges in respect of the Works legally recoverable from him.
The amount of any such fees or charges (including any rates or taxes other than VAT) shall be added
to the Contract Sum unlase they are required by the Priced Document or Specification to have besn
included in the Contract Sum or relats solely to the Contractor's Deslgned Portion.

Possession

Date of Possession — progress

On the Date of Possession possession of the site or, in the case of a Section, pessession of the
relevant part of the site shall be given to the Contractor who shall thereupon begln the construction of
the Works or Section and regularly and diligently procead with and complete the same on or befora
the relevant Completion Date. For Works insurance purposes the Contractor shall retain possession:

1 of the site and the Works up to and including the date of issue of the Practical Completion

Certificate; or

-2 of each Section and the relevant part of the site up to and including the date of issve of the
Section Completion Certificate for that Section and, In respect of any balance of the site, up to
and including the date of issue of the Practical Completion Certificate

and, subjact to clause 2-25 and section 8, the Employer shall not ba entitied to take possession of
any part or parts of the Works or Section until such date.
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Deferment of poseession

if the Contract Particulars state that clause 2-5 applies in respect of the Works or a Section, the
Employer may defer the giving of possession of the slte or relevant part of it for a perlod not
exceeding 6 weeks or lesser period staied In the Contract Particulars, calculated from the relevant
Date of Possession.

Early use by Employer

1 Notwithstanding clause 2-4, the Employer may, with the Contractor's consent, use or occupy
the site or the Works or part of them, whether for storage or otherwise, before the date of
issue of the Practical Completion Certificate or relevant Section Completion Certificate. Before
the Contractor gives his consent to such use or occupation, the Party responsible for the
Works Insurance Policy and/or, where there are Existing Structures, for any insurance cover
relating to them shall notify the insurers and obtain confirmation that such uee or occupation
wiil not prejudice the insurance.

2 Where Insurance Option A applies and/or the Contractor is to cover his own or any other risks
in relation to any Existing Structures and any insurers' confirmation is conditional on an
additional premium being paid, the Contractor shall notify the Employer of its amount. If the
Employer continues to require such use or occupation, any additional premium shall be added
to the Confract Sum and the Contractor shall if requested produce the receipt for it to the
Employer.

Work not forming part of the Contract

In regard to any work not forming part of this Contract which the Employer requires to be carried out
by the Employer himeelf or by any Employer's Person:

1 where the Contract Documents provide the information necessary fo enable the Contractor to
carry out and complete the Works or each relevant Ssction in accordance with this Contract,
the Contractor shall permit the execution of such work;

2 where the Contract Documents do not provide the information referred to In clause 2:7:1, the
Employer may with the Contractor's consent arrange for the execution of that work.

Supply of Documents, Setting Out etc.

Contract Documents

1 The Contract Documents and (whsere Pricing Option B applies) the Priced Document shall
remain in the custody of the Employer and shall be available at all reasonable times for
inspection by the Contractor.

2 Immediately after the execution of this Contract the Architect/Contract Administrator, without
charge to the Contractor, shail (uniess previously provided or unless the BIM Protocol or other
communications protocol requires otharwise) provide him with:

| one copy, certified on behalf of the Employer, of the Contract Documents; and

2 two further copies of the Contract Drawings and the Contract Bills/Specification/Work
Schedules,

3 None of the documents referred to In this clause 2-8 that are provided to the Contractor shall
be used by him for any purpose other than this Contract, and (subject only to ¢lause 2-8:4) the
Empluyer, the Architect/Contract Administrator and the Quantily Surveyor shall not divulge or
use except for the purposes of this Contract any of the rates or prices in tha Priced Document.

4 Where the Employer is a Local or Public Authority or other budy of the type mentioned in
Supplemental Provision 7, his obligations of confidentiality shall be subject to that
Supplemental Provision.

Levels and setting out of the Works

The Architect/Contract Adminietrator shall determine any levels required for the execution of the
Works and, subject 1o clause 2:10:2:2, shall provide the Contractor by way of accurately
dimensioned drawings with such Informaticn as shall enable the Contractor to set out the Works. The
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Contractor shall be responsible for, and shall at no cost to the Employer amend, any errors arising
from his own inaccurate setting out. With the Employars consent, the Architect/Contract
Administrator may instruct that such errors shall not be amended and an appropriate deduction may
be made from the Contract Sum for those that are not required to be amended.

Construction Information

1

Unless prevented by an act or default of the Contractor or any Contractor's Person, the
Architect/Contract Administrator shall ensure that the information refarred to In the Information
Release Schedule is released at the time steted in that schedule. The Ernployer and
Contractor may agree to vary any such time, such agreement not o be unreagonably withheld.

In relation to the CDP Works, the Contractor, in addition to complying with clause 2-1, shall as
end when necessary from time to time and without charge provida the Architect/Contract
Administrator with such Contractor's Design Documents as are reasonably necessary to
explain or amplify the Contractor's Proposals, including:

1 such ralated calculations and information as may be requested; and

2 all levels and setting out dimeneions which the Contractor prepares or uses for the
purposes of carrying out and completing the Contractor's Designed Portion.

The Centractor's Design Documents to be provided pursuant to clause 2:10-2 shall be
submitted fo the Architect/Contract Administrator in accordance with the Design Submission
Procedure and the Contractor shall not commance any work to which such a document relates
before that procedure has been complied with.

Further drawings, detalls and Instructions

1

Where net included in the Information Release Schedule, the Architect/Contract Administrator
shall from time to time, without charge to the Contractor, provide him with such further
drawings or details as are reasonably necessary to explain and amplify the Contract Drawings
and shall lssue such instructions (including those for or In regard to the expenditure of
Provisional Sums) as are necessary to enable the Contractor to carry out and complete the
Works in accordance with this Contract,

The further drawings, detalls and instructions shall be provided or given at the time the
Contractor reasonably requires them, having regard to the progress of the Worke, or, If In the
Architect/Contract Administrator's opinion practical completion of the Works or relevant
Section is llkely to be achieved before the relevant Completion Date, having regard 1o that
Completion Date.

Where the Confractor has reasan to believe that the Architect/Contract Adminlstrator Is not
aware of the time by which the Contractor needs to receive such further drawings, detaile or
instructions, he shall, so far as reasonably practicable, give such advance notics to the
Architect/Contract Adminietrator as should enable the Architect/Contract Administrator to
comply with that requirement.

Errors, Inconsistencles and Divergences

Blils of Quantitles

1

Whaere there are Contract Bills, then, unless in respect of any specified item or items it is
otherwise specifically stated In them, those bills are to have been prepared in accordance with
the Msasurement Rules.

If In the Contract Bills there Is any unstated departure from the method of preparation referred
to in clause 2:12-1 or any error in description or in quantity or any omission of tems {including
any error In or omission of information In any item which is the subject of a Provisional Sum for
defined wark), the departure, arror or omission shall be correctad. Whare the description of a
Provislonal Sum for defined work dogs not provide the information required by the
Measurement Rules, the description shall be coirectad so that it does provide that informatlen,

Inatructions on errors, omissions and Inconsistencies

1

The Architect/Contract Administrator shall Issue instructions in regard to any such departure,
efror or omission as s referred to in clause 2-12 and in relation to any error In description or
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gquantity, any omission or any inconsistency In or between any of the following, namely:
1 the Contract Documents;
2 any Instruction Issued by the Architect/Contract Adminlstrator under these Conditions;

-3 any drawings or documents lssued by the Architect/Contract Administrator under any of
clauses 2:9 to 2:11; and

4 the Contractor's Design Documentis.
No such depariure, error, omission or inconsistency shail vitiate this Confract.

If the Contractor becomes aware of any such departure, error, omission or inconsistency as is
referred to in clause 2-12 or 2-13-1:

-1 he shall immediately give notice to the Architect/Contract Administrator with appropriate
details; and

2 in the case of an Inconsistency within the Employer's Requirements that is not dealt
with in the Contractor's Proposals in @ manner consistent with Statutory Requirements
or in the case of an inconsistancy within or between the Contractor's Proposale and/or
other Contractor's Design Documents, he shall as soon as practicable after fts
discovery make proposals for the necessary amendments.

Where an inconsistency within the Employer's Requirements ie dealt with in the Contractor's
Proposals in a manner consietent with Statutory Requirements, the Contractor's Proposals
ghall prevail,

Instructions = additions to Contract Sum, exceptions

Where Instructione under clause 2-13:1 vary the quality or quantity of work Included In the Contract
Sum, as referred to In clause 4-1, or in any other manner constitute a Variation, they shall be valued
in accordance with section 5, save and provided alwaye that no extension of time shall be given and
there shall be no eddition to the Contract Sum in respect of:

1

instructions for the carrection of any error, emission or incensistency within or between the
Contractor's Proposals and/or other Contractor's Design Documents or requiring a Variation of
work not comprised In the Contractor's Designed Portion that is necessitatad by any such
error, omission or inconsistency or its correction; or

any delay or suspension caused by the Contractor's failure to comply with clause 2-1-3 or to
provide In due time any Contractor's Design Documents or related calculations or information
elther:

“1 as required by clause 2-10-3; or

-2 in response to a request from the Architect/Contract Administrator that specifies the
documents or information and date by which it is reasonably necessary for him to
receive them, having regard to the progrees of the Works,

Divergences from Statutory Requirements

1

If the Contractor or Architact/Contract Administrator bacomes aware of a divergence between
the Statutory Requirements and a document referred to in clause 2-13, he shall immediately
give the other notice specifying the divergence end, where It is between the Statutory
Requirements and the Employer's Requirements, the Contractor's Proposals or other
Contractors Design Documents, the Contractor shall notify the Archltect/Contract
Administrator of his proposed amendment for removing it

Within 7 days of becoming aware of such divergence (or, where applicable, within 14 days of
receipt of the Contractor's proposed amendment), the Architect/Contract Administrator shall
issue instructions in that regard, in relation to which:

-1 If the divergence Is between the Statutory Requirements and thea Employer's
Requirements, the Contractor's Proposals or other Contractor's Design Documents, the
Contractor shall comply at no cost to the Employer unless after the Base Date there s
a change In the Statutory Requirements which necessitates an alteration or
madification to the Contracior's Designed Portion, in which event the instruction shall to
that extent be treated as a Variation of the Employer's Requirements; and
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2 in any other case, if and insofar as those instructions require the Works to be varied,
they shall be treated as a Vartation.

3 Provided the Contracter is not in breach of clause 2-15:1, the Contractor shall not be fiable
under this Contract if the Works {cther than the CDP Werks) de net comply with the Statutory
Requirements to the extent that the non-compliance results from the Contractor having carrled
out work in accordance with any of the documents referred to in clauses 2:13-1-1 to 2-13-1:3,
other than the Employer's Requirements, the Contractor's Proposals or other Contractor's
Design Documents.

Emergency compllance with Statutory Requirements

1 If in an emergency compliance with the Statutory Requirements necessitates the Contractor
supplying materials and/or executing work before recelving instructions under clause 2-15-2,
the Contractor shall supply such limited materlals and exscute such limited work as are
reasonably necessary to sacure immediate compliance.

2 The Contractor shall forthwith notify the Architect/Contract Administrater of the emergency and
the steps that he Is taking under clause 2-16-1.

-3 Where the emergency arises from & divergence between the Statutory Requirements and any
of the documents refarred to in clauses 2:13-1-1 to 2-13-1-3 other than the Employer's
Requirements, the Coniracior's Proposals or other Contractor's Design Documents, then,
provided that the Contractor has complied with clause 2-16-2, the execution and supply of
work and materials under clause 2-16+1 shall be treated as a Variation.

Unfixed Materlals and Goods — property, risk etc.

Materlals and goods = on site

Site Materlals shall not be removed from storage on or adjacent to the Works except for use on the
Works without the Architect/Contract Administrator's consent. Whera their value has in accordance
with clause 4-9-1-2 been Included in any Interim Certificate under which the amount properly due to
the Contractor has been paid by the Employer, they shall upon such payment become the Employer's
property, but, subject to Insurance Option B or C (if applicabls), the Contractor shall remain
responsfble for loss or damage to them.

Materiale and goods = off sie

Where the value of any Listed ltems has In accordance with clause 4-10 been Included in any Intarim
Certificate under which the amount properly due to the Contractor has been paid by the Emplover,
those itams shall bacome the Employer's property and thereafter the Contractor shall not, except for
use upon the Works, remove or cause or permit them to be moved or removed from the premises
where they are. The Contractor shall be responsible for any loss of or damage to them and for the
cost of their storage, handling and Insurance until they are delivered to and placed on or adjacent to
the Works. As from such defivery tha provisions of clause 2:17 (except the words "Where thelr value”
to "Employer's property, but,”) shall apply to such ltems,

Adjustment of Completion Date

Notice of delay — extensions

1 If and whenever it becomes reasonably apparent that the progress of the Works or any
Section Is being or is likely to be delayed the Contractor shall forthwith give the
Architect/Contract Administrator notice of the cause of the delay. If in the Architect/Contract
Administrator's opinion completion of tha Works or Section has been, is being or is llkely to be
delayed beyond the relevant Complation Date by any of the Relevant Events, then, save
where thess Conditions expressly provide otherwise, the Architect/Contract Administrator, as
soon as he is able to esfimate the langth of the delay beyond that date, shall by notice to the
Contractor give a fair and reasonable extension of time for complation of the Works or Section.

-2 If any Relevant Event referred to in clauses 2-20-1 to 2:20-6 occurs after the relevant
Completion Date but before practical completion is achieved, the Architect/Contract
Administrator, as soon as he is able to estimate the length of the delay, if any, to the Works or
any Section resulting from that event, shall by notice give a falr and reasonable extension of
time for completion of the Works or Sectlon,
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At any time up to 12 weeks after the date of practical completion of the Works or Section, the
Architect/Contract Adminietrator may give an extension of time in accordance with the
provisions of this clause 219, whether on reviewing a previous decision or otherwise and
whether or not the Contractor hae given notice as referred to in clause 2:18-1. Such an
extansion of time shall not reduce any extension previously given.

Provided always that the Contractor shall:

-1 constantly use his best endeavours to prevent delay and do all that may 1easonably be
required to the satisfaction of the Architect/Contract Administrator fo proceed with the
Works or Saction; and

2 provide such Information required by the Architect’/Contract Administrator as is
reasonably necessary for the purposes of this clause 2-18,

In this clause 2-19 and, so far as relevant, in the other clauses of these Conditions, any
reference to delay or extension of time includes any further delay or further extension of time.

Relevant Events

2:20 The following are the Relevant Events referred to In clause 2-18:

1

10

11

12

13

Variations and any other metters or Instructions which under these Conditions are to be
treated as, or as requiring, a Variation;

Architect/Contract Administrator's insfructions:

-1 under any of clauses 2-13, 3-12 or 3'13 (excluding, where there are Contract Bllls, an
instruction for expenditure of & Provigional Sum for defined work);

{to the extent provided thereln) under clause 3-7 and Schedule 2; or

for the opening up for Inspection or testing of any work, materials or goods under
clause 3:14 or 3-15'1 (Including making good), unless the inspection or test shows that
the work, materials or goods are not In accordance with thie Contract;

deferment of the giving of possession of the site or any Section under clause 2-5;

the exacution of woark far which an Approximate Quantity le not a reasonably accurate foracast
of the quantity of work required;

suspension by the Coniractor under clause 4-14 of the performance of any or all of his
obligations under this Contract;

any impediment, prevention or default, whether by act or omission, by the Employer, the
Architect/Contract Adminlstrater, the Quantily Surveyor or any Employer's Person, except to
the extent caused or contributed to by any default, whether by act or omission, of the
Contractor or any Contractor's Person;

the carrying out by a Statutory Undertaker of work in pursuance of its statutory obligations In
relation to the Warks, or the fallure to carry out such work;

exceptionally adverse weather conditions;
lose or damage occasioned by any Specified Peril;

civil commotion or the use or threat of terrorism and/or the activities of the relevant autherities
in dealing with such event or threat;

strike, lock-out or local combination of workmen affecting any trade employed upon tha Works
or angaged in the preparaticn, manufacture or transportation of any of the goods or materlals
requirad for them or any persons engaged in design work for the Contractor's Designed
Portion;

the exercise after the Base Date by the United Kingdom Government or any Local or Public
Authority of any statutory power that is not occasioned by a default of the Contractor or any
Contractor's Person but which directly affects the execution of the Works;

force majeura.

Practical Completion, L.ateness and Liquidated Damages
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Practical completion and certificates
When in the Architect/Contract Administrator's oplnion practical completion of the Works or a Section

is achieved and the Contractor has complied sufficlently with clauses 2-32 and 3-18 in respect of the
supply of documents and information, then:

1 In the case of the Works, the Architect/Contract Administrator shall forthwith issue a certificate
to that effect ('the Practical Completion Certificate’); '

-2 in the case of a Section, he shall forthwith issue a certificate .of practical completion of that
Saction (a ‘Section Completion Certificate’);

and practical completion of the Works or the Section shall be deemed for all the purposes of this
Contract to have taken place on the date stated in that certificate.

Cortificate of non-completion

If the Contractor fails to complete the Works or a Section by the relevant Completion Date, the
Architect/Contract Administrator shall issue a certificate to that effect. If an extension of time Is made
after the issue of such a cerificate, the extenslon shall cancel that certificate and the
Architect/Contract Administrator shall where nacessary issue a further certificate.

Liquidated damages for non-completion

1 Provided:
| the Architect/Contract Administrator has iasued a certificate under clause 2-22; and

2 the Employer has notified the Contracior before the date of the Final Cartificate that he
may reguire payment of, or may withhold or deduct, liquidated damages,

the Employer may, not later than 5 days befere the final date for payment of the amount
payable under clause 4:21, give notice to the Contractor in the terms set out in clause 2-23-2,

2 A notice from the Employer under clause 2:23-1 shall state that for the period between the
Completion Date and the date of practical completion of the Works or that Sactlon:

1 he requires the Contractor to pay liquidated damages at the rate stated in the Contract
Particulars, or lesser rate stated in the notice, in which event the Employer may recover
the same as a dsbt; and/or

2 that he wili withhold or deduct liquidated damages at the rate stated in the Contract
Particulars, or at such lesser stated rate, from sums due to the Contractor.ia

-3 If the Employer In relation to the Werks or a Section has notfied the Contractor In accordance
with clause 2-23-1-2 that he may require payment of, or may withhold or deduct, liquidated
damages, then, unless the Employer states otherwise In writing, clause 2-23-1-2 shall remain
satisfied In relation to the Works or Section, notwithetanding the cancellation of any certificate
and issue of any further certificate under clause 2-22.

Repayment of liquidated damages
If after the operation of clause 2:23 an extension of fime is given and the relevant certificate under

clause 2-22 is cancelled the Employer shall pay. or repay to the Contracter any amounts deducted or
recovered under clause 2-23 in respect of the period of the extension.

Partial Possession by Employer

Contractor's consent

If at any time or times before the date of issue by the Architect/Contract Administrator of the Practical
Complstlon Certificate or relevant Section Completion Certificate the Employer wishes fo take

0  {n addition to the notlce under clause 2:23-2, the Employer, If he intends to withhold or deduct all or any of the liquidated damages
payable, must give the appropriate Pay Less Notlce under clause 4-12-5.
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possession of any part or paris of the Works or a Saction and the Contractor's consent has been
obtained, then, notwithstanding anything expressed or implied elsewhers in this Contract, the
Employer may take possession of such part or parts. The Architect/Contract Adminietrator shall
thereupon give the Contractor notice on behalf of the Employer identifying the part or parts taken Into
possession and giving the date when the Employer took possession ('the Relevant Part and 'the
Relevant Date’ respectively).

Practical completion date

Practical completion of the Relevant Part shall be deemed to have occumed, and the Rectification
Period in respect of the Relevant Part shall be deemed to have commenced, on the Relevant Date.

Defects etc. = Relevant Part

When in the Architect/Contract Administrator's opinion any defects, shrinkages or other faults in the
Relevant Part which he has required to be made good under clause 2-30 have been made good, he
shall issue a certificate {o that effect.

Insurance = Relevant Part

As from the Relevant Date the Works insurance obligation under Insurance Option A, B or C-2,
whichever applies, shall cease in respect of the Relevant Part (but not otherwise) and the Existing
Structures (if any) shall from that date be deemaed to include the Relevant Part.

Liguidated damages = Relevant Part

As from the Relevant Date, the rate of liquidated damages stated In the Contract Particulars in
respect of the Works or Section containing the Relevant Part shall reduce by the same proportion as
tha value of the Relevant Part bears to the Contract Sum or to the relevant Section Sum, as shown in
the Contract Partlculars,

Defects

Rectlfication

Any defects, shrinkages or other faults in the Works or a Section which appear and are notified by
the Architect/Contract Administrator to the Contractor not later than 14 days after the expiry of the
Rectification Period, and which are due to meterials, goods or workmanship not in accordance with
this Contract, shall et no cost to the Employer be made good by the Contractor unless the
Archltect/Contract Administrator with the Employer's consent shall otherwise instruct. If he does so
otherwise instruct, an appropriate deduction shall be made from the Contract Sum in respect of the
defects, shrinkages or other faults not made good.

Certificate of making good

The Architect/Contract Administrator shall, when In hie opinion the Contractor's obligations under
clause 2-30 have been discharged, issue a certificate to that effect.

CDP Deslgn Work

As-buflt Drawings

The Contractor, in addition to his oblipations undar the CDM Regulations in relation to information for
the heslth and safely file, shall, before practical completion of the Works or relevant Section and
without further charge to the Employer, supply for retention and use by the Employer such
Contractors Design Documents and related infoermation as is specified in the Contract Documents or
as the Employer may reasonably require that show or describe the Contractor's Designed Portion as
built or relate to the maintenance and operation of it or its installations.

Copyright and use

1 Subject to all sums due and payable under this Contract to the Contractor having been paid,
the Employer shall have an irrevocable, royalty-free, non-exclusive licence to copy and use the
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Contractor's Design Documents and to reproduce the designs and content of them for any
purpose relating to the Works including, without limitation, the construction, completion,
maintenance, letting, sale, promotion, advertisement, reinstatement, refurbishment and repair
of the Works. That licence shall enable the Employer to copy and use the Contractor's Design
Documents for an extension of the Works but shall not include any rght or licence to
repreduce the designs contained in them for any such extension.

The licence shall be assignable to any owner from time to time of the Worke or any part of
them and may be sub-licensed to any owner or tenant of the Works or part of them and to any
peraon engaged for the purposes parmitted by clause 2-33-1.

The Contractor shall not be Hable for any use by the Employer of any of the Contraciors
Dasign Documents for any purpose other than that for which they were prepared.

Design liabilities and limitation

1

Insofar as the design of the Coniractors Designed Portion is comprised in the Contractor's
Proposals and in what he is to complete in accordance with the Employer's Requirements and
these Conditione (including any further design that he is required o carry out as a result of @
Variatlon), the Contractor shall in respect of any inadequacy In such design have the same
liabllity to the Employer, whether under statute or otherwise, as would an architect or other
eppropriate professional designer who holds himself out as competent to take on work for
such design and who, acting independentiy under a separate contract with the Employer, has
supplied such design for or In connection with works to be carried out and completed by a
building contractor who I8 not the supplier of the design.

Where and o the extent that this Contract involves the Contractor in taking en work for or In
connection with the provision of & dwelling or dwellings, the clause 2-34-1 reference to the
Contractor's liabllity includes liability under the Defective Premises Act 1972,

Where or to the extent that this Contract does not involve the Contractor in taking on work for
or in connaction with the proviglon of a dwelling or dwallings to which that Act applies, the
Contractor's liabllity for loas of use, loss of profit or other consequential loss arising in respect
of the liability of the Contractor referred to in clause 2-34-1 shall be limited to the amount, if
any, stated in the Contract Particulars; but such a limitation shall not apply to or be affected by
any liablilty for liquidated damages under clause 2:23.

Subject to clause 2-15, the Contractor shall not be responsible for the contenis of the
Employer's Requirements or for verifying the adequacy of any design contalned within them.

If an Inadequacy Is found in any design in the Employer's Requirements and the Contractor
under clause 2-34-4 is not responsible for verlfying its adequacy, then, if or to the extent that
that inadequacy ie not dealt with in the Contractor's Proposals, the Employer's Requirements
shall be altered or modified accordingly and, subject to clause 2:15, any such correction,
alteration or modification shall be treated as & VVariation.
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Control of the Works

Access and Representatives

Acceas for Architect/Contract Administrator

The Architect/Contract Administrator and any person authorised by him shall at all reasonable times
have access to the Works and elsewhere to any work which is being preparead for or is to be utilised
in the Works but subject to any reesonable restrictions necessary to protect any proprietary rights.

Person-in-charge

The Contractor shall ensure that at all reasonable times he has on the site a competent person-in-
charge and any Instructions given to that person by the Architect/Contract Administrator shall be
deemed to have been issued to the Contractor.

Clerk of works

The Employer shall be entitled to appeint a clerk of works whose duty shall solely be to act as
inspactor on behalf of the Employer under the Architect/Contract Administrater's directions.

Replacement of Architect/Contract Administrator or Quantity Surveyor

1 If the Architect/Contract Administrator or Quantity Surveyor at any time ceases to hold that
post, the Employer shall within 14 deys of the cessation nominate a replacement. Except
whera the Empleyer is a Local or Public Authority and the nominated replacement is an official
of it, if the Contracter objects for reasons considered sufficient by a person appointed under
the dispute resalution procedures of this Contract, the Employer shall nominate an accaptable
raplacement.

-2 No replacement Architect/Contract Adminietrator appointad for this Contract shall ba entitled to
disregard or overrule any ceriificate, opinion, decislon, consent or instruction glven by any
predecessor in that post, save to the extent that that predecessor if still in tha past would then
have had power under this Contract to do eo.

Sub-Contracting

Consent to sub-contracting

The Contracter shall not without the Architect/Contract Administrator's consent sub-contract the
whola or any parl of the Works other than in accordance with clause 3-7 or sub-contract the design
for the CDP Works. In no case shall any such consent or any sub-contracting in any way affect the
Contractor's obligations under any other provision of thie Contract.

Condiltions of sub-confracting

Where considered approptiate, the Contractor shall engage the sub-contractor using the relevant
version of the JCT Intermediate Building Sub-Contract. It shall be a condition of any sub-contract
thati;

4 the sub-contractor's employment under the sub-contract shall terminate immediately upon the
termination {for any reason) of the Contractor's employment under this Contract;

-2 the sub-contract shall provide:
1 that, except for use on the Works, no Site Materials deliverad to the Works by or for the

M1  The JCT Intermediate Sub-Contracts (ICSub and ICSub/D) meet the requirements of clause 3-6 and also those of paragraph 8 of the
JCT fluctuations provision (Schedule 4).
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sub-contractor shall be removed without the Contractor's writtan consent (such consent
not to be unreasonably delayed or withheld) and (in addition fo any provision for earlier
vesting In the Contractor of title to any Listed ltems for the purposes of clause 4:-10-2-1
of these Conditions) that:

1 where, in accordance with clauses 4-8 and 4-9 of these Conditions, the value of
any Site Materfals has been included In any Interim Cerlificate under which the
amount properly due to the Contractor has been paid to him, they shell upon
such payment becoms, and the sub-contractor shall not deny that they have
becoms, the Employer's property;

2 if the Confractor pays the sub-contractor for any Site Materials bafore their value
ia included in an Interim Certificate, they shall upon such payment become the
Contractor's propearty;

-2 that the sub-contractor shall give access to wark in accordance with clause 3+1 of these
Conditions;

-3 that each party to the sub-contract shall in relation to the Works and the site comply
with applicable CDM Regulations;

4 in tarms equivalent to those of clause 4-12-6 of these Conditions, that if by a final date
for payment under the sub-contract the Contractor fails to pay the sub-contractor any
amount that should properly have been paid, the Contractor shall, in addition fo that
amount, pay simple Interest on it at the Interest Rate for the period from the final date
for payment until such payment is made;

2] that where the Rights Parficutars provide for the execution and delivery of collateral
warranties by the sub-contractor:

1 the sub-contract and, where applicable, these collateral warranties shall if those
particulars require be executed as deeds;

-2 any collateral warranty required shall be executed and dellvered by the sub-
contractor within 14 days of recelpt of the Contractor's notice requiring
executlon;

-3 the terms of and those governing such collateral warranties shall in each case
be consistent with those of clause 2:18 of the JCT Intermediate Sub-Contract
Conditions;

3 where docurnents or information and/or the grant of licences are or may be required from the
sub-contractor for the BIM Protocol, where applicable, and/or for the purposes of clauses 2:32
and 3-18 of theae Conditions, the sub-t:ontract shall alse provide for the supply and grant to
and by the sub-confracter of all information and licences reascnably necessary for that
purpoee.

The Contractor shall not give such consent as is referred to in cleuse 3:6-2:1 without the
Architect/Contract Administrator's prior consent under clause 2:17 of these Conditions.

Named Sub-Contractors

Where it is stated in the Contract Bills/Specification/Work Schedules that work described therein for
pricing by the Contractor is to be executed by a named person who Is to be employed by thae
Contractor as a sub-contractor {the ‘Named Sub-Contractor) the Contractor shall not later than 21
days after entering into this Contract enter Into a sub-contract with such person using the
Intermediate Named Sub-Contract Agreement ICSub/NAM/A. The provisions of Schedule 2 shall
apply with respect to any such sub-contract and with reepect to an instruction as to the expenditure of
a Provisional Sum under clause 313 where the Architect/Contract Administrater requires work to be
exacuted by a named person.

Architect/Contract Administrator's Instructions

Compllance with instructions

The Contractor shall forthwith comply with all instructions Issued to him which these Conditions
empower the Architect/Contract Administrator to issue, save that:

8 whers an instruction requires a Variation of the type refered to in clause 5-1-2, the Contractor
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need not comply to the exient that he notifies a reasonable objection to it to the
Architect/Contract Administrator;

"2 if the Contractor considers that compliance with any direction under clause 2-1-2 or any
instruction would adversely affect the efficacy of the design of the Contractor's Designed
Portion or his compliance with applicable CDM Regulations and If within 7 days of receipt of
the direction or instruction he gives notice to the Architect/Contract Administrator specifying
that edverse effect, the direction or instruction shall not take effect unless and until confirmed
by the Architect/Contract Administrator.

Non-compliance with instructions

Subject to clause 3-8, if within 7 days after receipt of a notice from the Architect/Contract

Administrator requiring compliance with an Inetruction the Contractor does not comply, the Employer

may employ and pay other persons to execute work of any kind that may be necessary to pive effect

te that instruction. The Contractor shall be liable for all additional costs incurred by the Employer in

;onnaction with such employment and an appropriate deduction may be made from the Contract
um.

Provisions empowering Instructions

On receipt of an instruction the Contractor may request the Architect/Contract Adminlstrator to notify
him which provision of these Conditions empowers its issue and the Architect/Contract Administrator
shall forthwith comply with the request. If the Contractor thereafter compliee with that instruction with
neither Party then having invoked any dispute resolution procedure under this Contract to establish
the Architect/Contract Administrator's powers in that regard, the instruction shall ba deemed to have
been duly given under the speclfied provision.

Instructions requiring Varlations

-1 The Architect/Contract Administrator may Issue instructions requiring a Variation.

2 Any Instruction of the type referred to in clause 5-1-2 shall be subject to the Contractor's right
of reasonable objection set out In clause 3-8-1.

-3 in respect of the Contractor's Designed Portion, any instruction requiring a Variation shall be
an alteration to or modification of the Employer's Requirements.

-4 The Architect’/Contract Administrator may sanction in writing any Variation made by the
Contractor otherwisa than pursuant to an instruction.

‘5 No Variation required or sanctioned by the Architect/Contract Administrator shall vitiate this
Contract.

Postponement of work

The Architect/Contract Administrator may issue Instructions in regard to the postponement of any
work to be executed under this Contract,

Instructions on Provisional Sums

The Architect/Contract Administrator shall lssue Instructions in regard to the expenditure of
Provisional Sums included in the Contract Bills/Specification/Work Schedules or in the Employer's
Requirements.

Inspection - tests

‘The Archilect/Contract Administrator may issue instructions requiring the Centractor to open up for
inspection any work covered up or to arrange for or carry out any test of any materials or goods
(whether or not already incorporated in the Works) or of any executed work. The cost of that opening
up or testing (including the cost of making good) shall be added to the Contract Sum unless provided
for in the Contract Bills/Speclification/Work Schedules or unlese the inspection or test shows that the
materials, goods or work are not in accordance with thie Contract,

Woark not in accordance with the Contract
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If during the carrying-out of the Works any work, materials or goods are found not to be in
accordance with this Confract, the Contractor shall forthwith notify the Architect/‘Contract
Administrator of the action which the Confractor propeses immediately to take, at no cost to
the Employer, to establish that there is no similar failure in work already executed or matariais
or goods already supplied (whether or not incorporated in the Works). If the Architect/Contract
Administrator:

1 has not raceived such notification within 7 days of the finding; or
2 is not satisfied with the action proposed by the Contractor; or

-3 hecause of safety considerations or statutory obligations, Is unable to walt for the
Contractor's written proposals, :

he may Issue instructions requiring the Contractor at no cost to the Employer to open up for
inspaction any work covered up or fo amrange for or carry out any test of any materials or
goods (whether or not already incorporated In the Works) or any executed work to establish
that there is no similar fallure, including making good thereafter. The Contractor shall forthwith
comply with any such instruction,

If within 10 days of receipt of an Instruction under clause 3-15-1, and without affecting his
obligation to comply with it, the Contractor gives notice to the Architect/Contract Administrator,
objecting to compliance and stating hie reasons, and if within 7 days of receipt of that objection
the Architect/Contract Administrator does not notify withdrawal of the instruction or its
modification to remove the Contractor's objection, then any dispute or difference as to whether
the nsture or the extent of the opening up for inspection or testing instructed by the
Architect/Contract Administrator was reasonable in all the circumstances shall be refarred to a
person appointed under the dispute resclution procedures of this Contract.

If and to the extent that the parson appeinted finds the Instruction was not reasonable he shall
decide the amount, if any, to be paid by the Employer fo the Contractor in respect of
compllance (including making good} and the consequent extension of time, if any, for
completion of the Works or any relevant Section.

Instructions as to removal of work etec.

1

The Architect/Contract Administrator may issue instructions In regard to the removal from the
site of any work, materials or goods which are not in accordance with this Contract,

If any work is not carried out in a proper and workmanlike manner the Architect/Contract
Administrator may issue such Instructions to the Contractor as are in consequence reasonably
necessary and the Contractor shall comply with them &t no cost to the Employer,

Exclusion of persons from the Works

The Architect/Contract Administrator may (but shall not unreasonably or vexatiously) lssue
Insfructions requiring the exclusion from the site of any person employed thereon.

CDM Regulations

Each Parly underiakes to the other that In relation to the Werks and site he will duly comply with
applicable CDM Regulations. In particular but without limitation:

1

the Employer shall ensure that the Principal Designer carries out his duties and, where the
Contractor is not the Principal Contractor, shall ensure that the Principal Centractor carrles out
his dutles under those regulations;

the Centractar In addltlon to any obligations under clause 2-1-3 shall comply with regulation 15
and, where he is the Principal Contractor, with regulations 12 to 14;%1

whether or not the Contractor is the Principal Contractor, compliance by the Contractor with his
duties under the regulaticns, including any such directions as are referrad to in regulation

#3  Whera the Employer Is a domastlc cllent, as defined In regulation 2, the Princlpal Contractor may algo be responsible for carrying out
certain of the cllent's dutles under regulations 4, 6 and 8. (As to the CDM Regulations generally, gea the Intermadiate Building

Contract Guide,)
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15(3), shall be at no cost to the Employer and shall not entitle the Contractor to an extension
of time;

4 if the Employer appoints & replacement for the Principal Designer or Principal Contractor, the
Employer shall immediatsly upon that appeintment notify the Contractor with details of the new
appointee.
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Payment

Contract Sum and Adjustment

Work Included In Contract Sum

1 Whera there are Contract Bllis, the quality and quantity of the work included In the Contract
8Sum shall be that set out In those bills and In the Employer's Requirements, the Contractor's
Proposals, the COP Anslysis and other Contractor's Design Documents.

2 Where there are no Contract Bills and save insofar as quantities are given in the Spacification
or Work Schedulas, the quality and quantity of the work Included in the Contract Sum shall be
that set out in the Coniract Documents taken together, provided that If there Is any
inconsistency between work as stated or shown on the Contract Drawings and any description
of that work in the Specification or Work Schedules, the Contract Drawings shall prevall.

3 Where there are no Contract Bllls, but quantities are given for any tems In the Specification or
Work Schedules, the quality and quantity of the work Included In the Contract Sum for those
items shgll be that set out in the Specification or Work Schedules,

Adjustment only under the Conditions

The Contract Sum shall not be adjusted or altered in any way other than in accordance with clause
4-3 and other express provisions of these Conditions and, subject to clause 2:13, any error in the
computation of the Contract Sum is accepted by tha Parties,

Adjustment of Contract Sum

The Contract Sum shall be adjusted by:

1 any amount agread by the Employer and the Contractor In respect of Varlations and other
work of the types referred to in clause 5-2 and the amount of each Valuation;

-2 {where the Contract Particulars state that a Fluctuations Provision applies) any amounts
payable or allowable under that provision;

3 any other amounts referred to In clause 4:9-2 and the deductions referred to in clause 4:9:3,
each as finally ascertained;

4 the deduction of all Provisional Sums and the value of any work for which an Approximate
Quanfity is included in the Contract Documents; and

-B any other amount which under this Contract is to be added fo the Contract Sum or may be
daducted from it.

Fluctuations = Named Sub-Contractors

In respect of any amount included in the Coniract Sum for work to be executed by a Named Sub-
Contracter, the Contract Sum shall be adjusted by the net amount payable to or allowable by him
under any applicable fluctuations provision of the Named Sub-Contract Condltions excluding any
amount that arises from any extension of the period or periods for completion of the Sub-Contract
Works due to an impediment, prevention or default, whether by act or omission, by the Contractor or
any of the Contractor's Persons.

Taxes

VAT
1 The Contract Sum Is exclusive of VAT and in relstion to each payment to the Contractor undar

this Contract, the Employer shall in addition pay the amount of any VAT properly chargeable in
respect of It,
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-2 If after the Bage Date the supply of any goods or services to the Employer becomes exempt
from VAT there shall be paid to the Contractor an amount equal fo the input tax on the supply
io the Contractor of goods and services that contribute to the Works which as a consequence
of that exemption the Contractor cannot recover.

Construction Industry Scheme {CIS)

46 If the Employer is or at any time up to the payment of the Flnal Certificate becomes a ‘contractor for
the purposes of the CISI, his obligation to make any payment under thls Contract is subject to the
provigions of the CIS.

Payments, Certificates and Notices — general provisions

Advance payment

4-7 Not applicable.

Interim payments ~ due dates and certificates

4-8 1 During tha period up to the due date for the final payment fixed under clause 4-21-3, the
monthly due dates for interim payments by the Employer shall in each case be the date 7 days
after the relevant Interlm Valuation Date.

2 The Architect/Contract Administrator shall not later then 5 days after each due date Issue an
Interim Certificate, stating the sum that he considers to be or have been due fo the Contractor
at the due date, calculated in accordance with clause 4-9, and the basis on which that sum
has been calculated.

-3 Interim valuations shall be made by the Quantity Surveyor whenever the Architect/Contract
Administrator considers them necessary for ascertaining the sum due in an interim payment.

Interim payments = calculation of sums due

49 The amount of each interim payment to be certified under clause 4-8-2 shall, subject to any
agreement betwsen the Parties as to stage payments, be the total of the amounts referred to In
clauses 491 and 4-9-2, less the daductions referred to in clause 4-8-3, each caleulated as at the
Interim Valuation Date, less the cumulative tolal of the amounts of any advence payment that have
then become due for reimbursement to the Employer in accordance with the terms stated in the
Contract Particulars for clause 4-7 and lese the total of sums stated as due in previous Interim
Certificates and any sums paid in respect of any Payment Notlce given after the issue of the latest
Interim Cartificate. The amounts referrad to are:

1 the applicable percentage, ae stated in the Contract Particulars cf the total value of:

1 the work properly executed by the Gontractor, including any work so exacuted for which
a value has been agresd pursuant to clause 5-2-1 or which has been valued under the
Valuation Rules, but excluding any reinstatement work under clause 6-13-4, as referred
to in clause 4-9-2;

-2 Site Materials, provided they are adequately protected against weather and other
casualties and are not on the Works prematurely; and

3 Listed ltems (if any) for which the conditlons set out in clause 4-10 are satisfied;

thoee values shall be adjusted, where appropriate, in accordance with any applicable
Fluctuations Provision and, where there is an Activity Schedule, the value to be included in
respect of the work in each activity to which it relates shall be a proportion of the price stated
for the work in that activity equal to the proportion of the work in that activity that has then been
properly exacuted;

2 the full amount (100%) {to the extent then ascertained) payable to the Contractor or to be

43 See the Contract Pariculars {Eighth Regital and clause 4-6).
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added to the Contract Sum in respect of:

Fees and charges (clause 2-3);

Inspection and testing (clauses 3-14 and 3-15-3);

Contractor's right of suspension — costs and expenses (clause 4:-14);
Fluctuations —~ Named Sub-Contractors (clause 4:4);

Fluctuations under any applicable Fluctuations Provision, other than by means of an
adjustment under clause 4-8-1;

Loss and Expense (clause 4-15);
Insurance premiums (clauses 28, -5, 6-10, 611, 6:12:2 and 6:18);

Relnstatement etc. of loss or damage ~ whera Insurance Option B or G applies or o the
extent that the work s under clause 6-13-5-3 to be treated as a Varlation, reinstatement
work under clause 6-13-4;

the ascertainad amount of any deductions to be made under clause 2-8 (Levels), 2-30
{Reclification), 3-8 (Non-compllance with Insiructions), 4-4 (Flucfustions — Named Sub-
Contraciors), (in the event of a reduction in the premium) 6-1Q (Terrorism Cover premiums),
6122 (Evidence of insuranca) or 6:17-2 (Breach of Joint Fire Code — Remaedial Measures) or
any amount under eny applicable Fluctuations Provision other than by means of an adjustment
under clause 4-9-1.

Listed Items

The conditions fer inclusion of the value of a Listed Item in the amount of an Interim paymaent to be
certified under clause 4-8-2 before its delivery to or adjacent to the Works as referred to in clause
4+9-1-3 are:

-1
‘2

the Listed Item is in accordance with this Contract;
the Contractor has provided the Architect/Contract Administrator with reasonable proof that:
-1 property in the Listed ltem Is vested in the Contractor; and

-2 the Listed ltem Is and will remain insured against loss or damage for its full value under
a policy of insurance protecting the interests of the Empioyar and the Contractor in
respect of the Specified Perils until delivered to, or adjacent to, the Works;

at the premises where the Listed ltem is shuated pending dellvery, there is In relation to that
item clear Identification of:

1 the Employer ae the pereon 1o whose arder It is held; and
2 the Works as ite destination,

each ltam being either set apart or clearly and vislbly marked, individually or as a set, by
letters, figures or a pre-determined code; and

for uniquely identified Listed lteme, the Contractor, if it ie stated In the Contract Particuiars as
required, has provided & bond in favour of the Employer from a surety approved by the
Employer in the terms set out in Part 2 of Schedule 23 ('the required hond”) in the amount
spacified in the Contract Particulars for this clause 4-10-4; or

for Listed ltems that are not uniquely identified, the Contractor hag provided the required bond
in the amount specified in the Contract Particulars for this clause 4-10-5.

Contractor's Payment Applications and Payment Notices

1

In relation to any inferim payment the Contractor may not |ater than its Interim Vealuation Date
or, In the case of the final payment, may at any time prior to Issue of the Final Certificate make
an application to the Quantity Surveyor (a 'Payment Application'), stating the sum that the
Contractor considers to be due to him at the relevant due date, as fixed in accordance with
clause 4-8 or 4-21-3, and the basis on which that sum has besn calculated.

If a Payment Certificate is not issued in accordance with clause 4-8-2 or 4:21+1, then:
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1 whare the Contractor has made a Peyment Application In accordance with clause
4:11+1, that application is for the purposes of these Conditions a Payment Noiice; or

2 where the Contractor has not made a Payment Application, he may at any time afier the
last date for issue of the Payment Certificate give a Payment Notice to the Quantity
Surveyor, stating the sum that the Contractor considers to have become dus to him
under clause 4-9 or 4-21-2 at the relevant due date and the basis on which that sum
has been calculated.

Interim and final payments = final date and amount

1

Subject to clause 4:12-4, the final date for payment of each interim payment and the final
payment shall be 14 days from Hs due date.

Subject to any Pay Less Notice given by the paying Pary under clause 4-12-5, the paying
Party shall pay the sum stated as due in the Payment Certificate on or before the final date for
payment,

If & Payment Certificate is not issued in accordance with clause 4-8:2 or 4-21-1, but a
Payment Notice has been or Is then given, the Employer shall, subject to any Pay Less Notice
under clause 4-12-5, pay the Contractor the sum stated as due in the Payment Notice.

Where a Payment Notice is givan under clause 4-11-2-2, the final date for payment of the sum
specified in it shall for all purposes be regarded as posiponed by the same number of days as
the number of days afier the last date for lesue of the Payment Ceriificate that the Payment
Notice Is given.

Where:

1 the Employer intends to pay less than the sum stated as due from him In a Payment
Certificate or Payment Notice; or

2 if the Final Certlficate shows a balance due to the Employer, the Contractor intends to
pay less than the sum stated as due,

the Party by whom the payment is stated to be payable shall not later than 5 days before the
final date for payment glve the cther Party notice of that Intention in accordance with clause
4:131 (a'Pay Lass Natice'). Where a Pay Less Notice |s given, the payment to be made on or
before the final date for payment shall not be less than the amount stated in it as due.

If elther Party fails to pay a sum, or any parl of it, due to the other Party under these
Conditions by its final date for payment, he shall, in addition to any unpaid amount that should
propery have been paid, pay the other Parly simple interest on that amount at the Interest
Rate for the period from the final date for payment until payment is made.

Any such unpeid amount and any interest under clause 4-12-6 shall ba recoverable as a debt.
Acceptance of a payment of interest shall not in any circumstances be construed as a waiver
either of the recipients right to proper paymant of the principal amount due or of the
Contractor's rights to suspend performance under clause 4:14 or terminete his employment
under section 8,

Pay Less Nofices and other general provisions

1

A Pay Less Nctice given by alther Party shall specify the sum he considers to be due to the
other Parly at the date the notice is given and the basis on which that sum has been
caleulated, Such notice:

1 (where i is to be given by the Employer) may be given on his behalf by the
Architect/Contract Administrator or Quantity Surveyor or by any other person who the
Employer notifies the Contractor as being authorised to do so but, in the case of a
payment for which a Payment Certificate is not Issued in due time, may not be given
untll the Contractor has in respect of the payment given a Payment Notice;

2 {where it is to be given by the Contractor) shall be sent to the Employer, with a copy to
the Architect/Contract Administrator,

In relation to the requirements for the issue of Payment Cariificates and the giving of Pay Less
Notices, it is immaterial that the amount then considered ic be due may be zero.
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Where the Employer Is not a Local or Public Authority, tha Employer's interest in the
percentage of the total value not included in the amounte of the interim payments to be
certified under clause 4-8-2 shall be fiduciary as trustee for the Contractor {(but without
obligation to invest) and the Contractor's beneficial interest in that sum shall be subject only to
the right of the Employer to have recourse to It from time to time for payment of any amount
which he Is entitled under the provisions of this Contract o withhoid or deduct from sums due
or to become due to the Contractor.

Contractor's right of suspenslon

1

If the Employer falls to pay a sum payable to the Contractor in accordance with clause 4-12
(together with any VAT propeily chargeable in respact of that payment) by the final date for
payment and the failure continues for 7 days afler the Contractor haes given notice to the
Employer, with a copy to the Architect/Contract Administrator, of his intention to suspend the
performance of his obligatione under this Contract and the grounds for such suspension, the
Contractor, without affecting his other rights and remedies, may suspend performance of any
or all of those obligations untll payment is made in full.

Where the Contractor exercises his right of suspension under clause 4-14-1, he shall be
entitied to a reasonable amount in respect of coste and expenses reasonably incurred by him
as a result of exercising the right.

Applications in respect of any such costs and expenses shall be made to the
Architect/Centract Administrator and the Contractor shall with hla application or on request
submit such details of them as are reasonably necessary for ascertaining the amount in
question.

Loss and Expense

Matters materinlly affecting regular progress

If in the exacution of this Contract the Contractor incurs or is likely to incur any direct loes
and/or expense as a result of any deferment of giving possession of the site or part of it under
clause 2-5 or bacause regular progress of the Works or any part of thern hag been or is likely
to be materially affected by any Relevant Matter, he shall, subject to clause 4:15-2 and
compliance with the provisions of clause 4-16 be entitied to reimbursemaent of that loss and/or
expense,

No such entitement arises where these Conditions provide that there shall be no addition to
the Contract Sum or otherwise exclude the operation of this clause 4:15 or to the extent that
the Cantractor 1s relmbursed for such loss and/or expense under another provision of these
Conditiona,

Notiflcation and ascartainment

1

The Contractor shall notify the Architect/Contract Administrator as soon as the likely effect of a
Relevant Matler on regular progress or the fikely nature and axtent of any loss and/or expense
arising from a deferment of possession becomes (or should have hecome) reascnably
apparent to him.

That notification shall be accompanied or, as soon as reasonably practicable, followed by the
Contractor's initiel assessment of the lcss and/or expense Incurred and any further amounts
likely to be incurred, together with such information as is reasonably necassary to enable the
Architact/Contract Administrater or Quantity Surveyor to ascertain the lose and/or expense
incurred,

The Contractor shall thereafter, in such form and manner as the Architect/Contract
Administrator may reasonably require, update that assessment and Information at monthly
intervals until all Information reasonably necessary to allow ascertalnment of the total amount
of such loss and expense has been suppliad.

Within 28 days of recaipt of the initial assessment and information and 14 days of each
subsequent update of them the Architect/Contract Administrator or Quantity Surveyor shall
notify the Contractor of the ascertalned amount of the loss and/or expense incurred, each
ascertainment being made by refarence to the information supplied by the Contractor and in
sufficient detail to enable the Contractor to identify differences between It and the Contractor's

Page 42 of 80 © The Joint Contracts Tribunat Limlted 2016



ICD 2016

HFRS Bridlington Station Refurbishment (ae printed 11/13/2020 3:23:48 PM) 1131139408  11/13/2020
assassment,

Relevant Matters
417  The following are the Relevant Matters:

1 Varlations {including any other matters or instructions which under these Conditions are to be
freated as a Variation);

2 Architect/Contract Administrator's instructions:

"1 under clause 3:12 or 3:13 (excluding, where there are Contract Bills, an instruction for
expenditure of a Provigsional Sum for defined work),

{to the extent provided therein) under clauss 3-7 and Schedule 2;

3 for the opening up for inspection or testing of any work, materials or goods under
clause 314 (including making good), unless the Inspection or test shows that the worlk,
materials or goods are not in accordance with this Contract; or

4 in relation to errors, omisslons end inconsistencies in or between the Contract
Decuments and/or other documents referred to in clause 2-13;

-3 the execution of work for which an Approximate Quantity Is not a reasonably accurate forecast
of the quantity of work requirad;

-4 any impediment, prevention or default, whether by act or omisslon, by the Employer, the
Architect/Contract Administrator, the Quantity Surveyor or any Employer's Person, except to
the extent caused or contributed to by any default, whether by act or omission, of the
Contractor or any Contractor's Person.

Amounts ascertained -~ additlon to Contract Sum
418  Amounts ascertained under clause 4-16 shall be added to the Contract Sum.

Resarvation of Contractor's rights and remedies
419  The provisions of clauses 4-15 to 4-18 shall not limit or affect any other rights and remedies of the
Contractor.

Final Adjustment and Final Payment

Final adjustment

420 1 Not later than 6 months after the issue of the Practical Completion Certlicate or last Section
Completion Certificate, the Contractor shall provide the Architect/Contract Administrator or (if
so Instructed) the Quantity Surveyor, with all documents necessary for the adjustment of the
Contract Sum.

2 Not later than 3 months after recelpt of the documents referred to in clause 4-20-1;

“1 the Architect/Contract Administrator, or, if he so instructs, the Quantity Surveyor, shall
ascertain the amount of any loss and/or expense notified by the Contracter under
clause 4:16 and not previously ascertained;

2 the Quantity Surveyor shall prepare & statement showing all adjustments to be made to
the Contract Sum under clause 4-3,

and the Architect/Contract Administrator shall within that 3 month period send fo the
Contractor copies of that statement and any such ascertainment.

3 If after expiry of the & month period referred o In clause 4:20-1 the Contractor has not
supplied the necessary documents, the Architect/Contract Administrator may at any time give
the Contractor ohe month's notice requiring their supply. Failing tha supply of such documents,
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any ascertainment of loss and expense not then completed and the statement of adjustments
may be completed on the basie of information in the Architect/Contract Administrator's or
Quantity Surveyor's possession. Following preparation or completion of those documents,
copies of them shall promptly be sent to the Contractor.

Final Certificate and final paymenti*a

421 -1 The Architect/Contract Administrator shall issue the Final Certificate not later than 28 days
after whichever of the following occurs last:

1 the end of the Rectification Period in respect of the Works or {(where there are Sections)
the last such period to expirs;

2 the date of Issue of the cerifficate of making good under clause 2-31 or {where there
are Sections) the last such certificate to be lssued; or

-3 the date on which the Architect/Contract Administrator sends to the Contractor coples
of the statement and any ascertalnment under clause 4:20-2 or 4-20-3,

2 The Final Certificata shall state:

the Contract Sum as adjusted in accordance with clause 4-3; and

-2 the surm of amounts already stated as due in Interim Certificates plus the amount of any
advance payment made under clause 4-7 and (where relevant) any sums paid in
respect of any such Payment Notice as is refarred to in clause 4-9

and {without affecting the rights of the Contractor in respect of any Interim payment not paid In
full by the Employer by ite final date for payment) the final payment shall be the difference (if
any) betwean the two sums, which shall be shewn in the Final Certificate as a balance due to
the Contractor from the Employer or vice versa. The Final Cerlificate shall state the basis on
which that amount has been calculated.

-3 The due date for the final payment shall be the date of issue of the Final Certificate or, If that
certificate Is not issued within the 28 day period referred to in clause 4-21-1, the last day of
that perlod.

440  The effact of the Final Certificats Is sst out in clausa 1:9.
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Section b Variations

General

Definition of Variations

51 The term "Variation’ means:
1 the alieration or modification of the design, quality or quantity of the Works including:
1 the addition, omission or substitution of any work;

2 the alteration of the kind or standard of any of the materials or goods to be used in the
Works;

3 the removal from the site of any work executed or Site Materials other than work,
matarials or goods which are not in accordance with this Contract;

2 the Imposition by the Employer of any obligations or restrictions In regard to the following
matters or any addition to or alteration or omisslon of any such obligations or restrictions that
are so imposed or are imposed by the Contract Documents In regard to:

access to the site or use of any specific parts of the site;
limitations of working space;

limitations of working hours; or

Ao N S

the exscuticn or completion of the work in any specific order.i14

Valuation of Variations and provisional sum work

52 The value of:

A all Variations required by Architect/Contract Administrator's Instructions or subsequently
sanctioned by him in writing;

all work which under thege Conditions is to be treated as a Variation;

all work executed by the Contractor in accordance with Architect/Contract Administrator's
instructions as to the expenditure of Provisional Sume included In the Priced Document or in
the Employer's Requirements; and

4 all work executed by the Contractor for which an Approximate Quantity has been Included in
the Priced Document or n the Employer's Requirements

shall be such amount as is agreed by the Employer and the Contractor or, where not agreed, the
amount valued by the Quantity Surveyor (a "Valuation'). Each Valuation shall be made in accordance
with clausss 5-3 to 5-7 {'the Valuation Rules”), such Valuation inscfar as it relates to the Contractor's
Designed Portion being in accordance with clause §:7.

The Valuation Rules

Measurabls Work

53 1 To the exient that a Valuation relates to the execution of additional or substituted work which
can proparly be valued by measurement or to the execution of work for which an Approximate
Quantity is included in Contract Bills and subject to clause 5-7 in the casa of CDP Worke, such
work shall be measured and shall be valued in accordance with the fallowing rules:

1 whera the additional or substituted work is of simtlar character to, is executed under
similar conditions as, and dces not significantly change the quantity of, work set out in

K1 See clauses 3-8-1 and 3-8-2 for the Contracior's right of reasonable objection to Varlations within clause §:1-2.
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the Contract Documents, the rates and prices for the work set out in the Priced
Document shall determine the valuation;

2 where the additional or substitvted work is of similar character to work set out in the
Contract Documents but is not executed under similar conditions therseto andfor
significantly changes its quantity, the rates and prices for the work set out in the Priced
Document shall be the basis for determining the valuation and the Valuation shail
Include a fair allowance for such difference in conditions and/or quantity;

-3 where the additional or substituted work is not of similar character to work set out in the
Priced Document, the work shall be valued at falr rates and prices;

4 where the Approximate Quantity is a reasonably accurate forecast of the quantity of
work required the rate or price for the Approximate Quanfity shall determine the
valuation; and

-5 where the Approximate Quentity is not a reasonably accurate forecast of the quantity of
work required, the rate or price for that Approximate Quantity shall be the basis for
determining the valuation and the Valuation shall include a fair allowance for such
difference in quantity.

Provided that clauses 5-3-1-4 and 5-3-1-5 shall apply only to the extent that the work has not
been altered or modified other than in quantity.

-2 To the extent that a Valuation relates to the omlsslon of work set out in the Contract
Documents and subject to clause 57 in the case of CDP Works, the rates and prices for such
work therelin set out shall determine the valuation of the work omitted.

-3 In any valuation of work under clauses 5-3-1 and 5-3-2;

1 measurament shall be in accordance with the same principles as those governing the
preparation of Contract Bills, as referred to In clause 2:12;

2 allowance shall he made for any percentage or lump sum adjustments in the Pricad
Document; and

-3 allowance, where appropriate, shall be made for any addition to or reduction of
preliminary items of the type referred to in the Measurement Rules, provided that no
such allowance shall be made in respect of compliance with an Architect/Contract
Administrator's instruction for the expenditure of a Provisional Sum for defined work.

Daywork

54 Where the execution of additional or substituted work cannot be valued in accordance with clause
5-3 or 5-7, as applicable, the Valuation shall comprise:

1

the prime cost of such work (calculated in accordance with the 'Definition of Prime Cost of
Daywork carred out under a Building Contract' issued by The Royal Institution of Chartered
Surveyors (RICS) and Construction Industry Publications Ltd es current et the Base Date)
together with Percentage Addiflons to sach section of the prime cost at the rates stated in the
Priced Document or, if they apply in respect of labour, at the All-inclusive Rates stated therein;
or

where the work Is within the province of any specialist trade and the RICS and the appropriate
bedy representing the employers in that trade have agreed and issued a definition of prime
cost of dayworki*, the prime cosi of such work calculated in accordance with that definition
current at the Base Date, together with Percentage Additions on the prime cost at the rates
stated in the Priced Document or, if they apply in respect of labour, at the All-Inclusive Rates
stated thersin,

Provided that In any case vouchers spacifying the time daily spent upon the work, tha workmen's
names, the plant and the materials employed shall be delivered for verification to the
Architect/Contract Administrator or his authorised representative not later than 7 Business Days after
the work has baen exacuted.

91 Thare are currenily three definitions to which clause 5-4-2 refare, namely those agreed between the RICS and the Electrical
Confractors Assoclation, the RICS and the Electrical Contractors Assoclatlon of Scoland and the RICS and the Bullding and
Enginaering Services Association.
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Change of conditlons for other work

55 If 2s a result of:

-1
2
-3

-4

compliance with any instruction reguiring a Variation;
compliance with any instruction as to the expenditure of a Provisional Sum for undefined work;

campliance with any instruction as to the expenditure of a Provisional Sum for defined work, to
the extent that the instruction for that work differs from the description given for such work in
Contract Bills; or

the execution of work for which an Approximate Quantity ie included in Contract Bills, to the
extent that the quantity is more or less than the quantity ascribed to that work in Centract Bills,

thers is a substantial change in the conditions under which any other work is executed (including
CDP Works), that other work shall be treated as a Variation and shall be valued in accerdance with
the provisions of this section 5.

Additional provisions

To the extent that a Valuation doas not refate to the execution of additicnal or substituted work
or the omission of work or to the extent that the valuation of any work or liabilities directly
associated with a Variation cannot reasonably be effected in the Valuation by the application
of clauses 5-3 io 5-5 and 5-7, a falr valuation shall be made.

Ne ellowance shall be made under the Valuation Rules for any effect upon the regular
progress of the Works or of any part of them or for any cther direct loss and/or expense for
which the Contractor would be reimbursed by payment under any other provision in these
Conditions.

Contractor's Designed Portion = Valuation

57 Valuations relating to the Contractor's Designed Portion shall be made under this clause 5-7.

1

Allowance shall be made in such Valuations for the addition or omission of the relevant design
work.

The valuation of additlonal or substituted work shall be consistent with the values of work of a
similar character set out in the CDP Analysis, making due allowance for any change in the
conditions under which work is carried out and/or any significant change in the quantity of the
work so set out. Where there Is no work of a simlilar character set out in the CDP Analysis a
fair valuation shall be made.

The valuation of the omiesion of work set out in the CDP Analysls shall be in accordance with
the values therein for such work,

Clauses 5:3-3-2, 5-3-3-3, 5-4 and 5-5 shall apply so far as is relevant.
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Injury, Damage and Insurance

Personal Injury and Property Damage
Contractor’s llabllity = personal Injury or death

The Contractor shalt be liable for, and shall indemnify the Employer against, any expanse, liability,
loss, claim cor proceedings whatsoever In respect of personal Injury to or the death of any person
ariging out of or in the course of or caused by tha carrying out of the Works, except to the extent that
the same is due to any act or neglect of the Employer, any Employer's Person or any Statutory
Undertaker.

Contractor’s lfabllity — loss, injury or damage to property

Subject to clause 83, the Contractor shall be liable for, and shall indemnify the Employer against,
any expense, liabillty, loss, claim or proceedings In respect of any less, injury or damage whatsoever
to any property real or personal in eo far as such loss, Injury or damage arises out of or In the course
of or by reason of the carrying out of the Worke and to the extent that the same Is due to any
negligence, breach of statutory duty, omiseion or default of the Contraclor or any Contractor's
Person.

Loas or damage to Existing Structures or their contents

1 Where paragraph C-1 of Insurance Option C applles, the Contractor's liability and Indemnity
under clause &2 excludes any loss or damage to Existing Structures or to any of their
contents required to be inaured under that option that Is caused by any of the risks or perils
required or agreed to be insured against under that option.

2 The exclusion In clause 8-3-1 shall apply notwithstanding that the loss or damage Is or may be
due in whole or In part to the negligence, breach of statutory duty, omission or default of the
Cantractor or any Contractor's Person.

3 Where Insurance Option C applies but a C1 Replacement Schedule applles in lieu of
paragraph C+1, the Contractor's liabillly and indemnity under clause 8-2 shall, In respect of
loss, injury or damage to the Existing Structures and their contents due to the causes specified
In that clause, be subject only to such limitations or exclusions es are specified In that
schedule.

-4 The reference in clause 6-2 to 'property real or personal' doas not include the Works, work
executed or Site Materials up to and including the date of issue of the Practical Complstion
Certificate or, if earier, the date of termination of the Contractor's employment, except that:

1 after the date of issue of a Section Completion Ceriificate, the Section to which it
relates shall no longer be regarded as’'the Works' or ‘'work executed' for these
purposes; and

2 if partial possession is taken under clause 2-25, the Relevant Part shall no longer be so
regarded after tha Relevant Date.

Insurance against Personal Injury and Property Damage

Contractor's insurance of hle lability

“1 Without limiting or affecting his indemnities to the Employer under clauses 8:1 and -2, the
Contractor shall effect and maintain Insurance in respect of claims arising out of the liabllities
referrad to In those clauses which:

1 in respect of claims for personal injury to or the death of any employee of the
Contractor arlsing out of and in the course of such person's employment, shall comply
with all relevant legislation; and
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2 for all other claims to which clause 6-4-1 appliestn, shall indemnify the Employer in like
manner to the Contractor (but enly to the extent that the Contracter may be liable to
indemnify the Employer under the terms of this Contract) and shall for any one
occurrence or series of occurrences arising out of one event be in a sum not less than
that stated in the Contract Particulars for clause 6-4-1.6

2 As to evidence that such insurances have been effacted and are being maintained and the
consequences of failure to comply, clause 6-12 shall apply.

Contractor’s insurance of liability of Empioyer

] 1 If the Contract Particulars state that insurance under clause 6:5-1 may be required, the
Contractor shall if inetructed by the Architect/Contract Administrator effect and maintain a
policy of insurance in the names of the Employer and the Contractor for the amount of
indemnity there stated in respect of any expense, liability, loss, claim or proceadings which the
Employer may incur or sustain by reason of injury or damage to any property caused by
collapse, subsidence, heave, vibration, weakening or removal of support or lowering of ground
water arising out of or in the course of or by reason of the carrying out of the Works, excluding
Injury or damage:

1 for which the Contractor is liable under clause 6-2; or
2 which s attributable to errors or omissions In the designing of the Works; or

3 which can reasonably be foreseen to be inevitable having regard to the nature of the
work to be exacuted and the manner of its execution; or

4 (if Insurance Optlon C applies) which it is the respensibllity of the Employer to insure
under paragraph C:1 of Schedule 1; or

5 to the Works and Site Materlals except whera the Practical Completion Ceriificate has
been issued or In so far as any Section is the subject of a Section Completion
Certificate; or

@ which arlses from any consequence of war, invasion, act of foreign enemy, hostilities
{whether war is daclared or not), civil war, rebellion or reveiution, insurrection ar military
or usurped power; or

-7 which is directly or indirectly caused by or contributed fo by or arises from the Excepted
Risks; or

‘8 which is directly or indirectly caused by or arises cut of pollution or contamination of
buildings or other structures or of water or land or the atmosphere happening during the
perlod of insurance, save that this exception shall not apply in respect of pollution or
contamination caused by a sudden identifiable, unintended and unexpected incident
which takes place in its entirety at a specific moment in time and place during the
period of insurance (all pollution or contamination which arises out of one incident being
considered for the purpose of this insurance to have cccurred at the time such Incldent
takes place); or

9 which results in any costs or expenses being incurred by the Employar or in any other
sume being payable by the Employer in respect of damages for breach of contract,
except to the extent that such costs or expenses or damages would have attached In
the absence of any contract.

-2 Any insurance under clause 6:5-1 shell be placed with insurers approved by the Employer,
end the Contractor shall upon its issue deposit the policy with the Architect/Contract
Administrator or, if so directed, the Employer.

3 Amounts expended by the Contractor to effect and maintain that insurance shall on production
of receipts be added to the Contract Sum, and clause 6-12 shall apply.

M |t should be noted that the cover granfed under Public Liabllity policies taken out pursuant to clause 6-4-1 may not ba co-extensive
with the Indemnity given to the Employer In clauses 8-1 and 8-2: for example, each clalm may be subjsct to an excess and cover may
not be avallable In respect of loss or damage due to gradual pollution,

1  The Contractor may, If he wishes, insura for a sum greater than that stated in the Contract Partlculars.
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Excepted Risks

66 Notwithstanding clauses 61, 6-2 and &-4-1, the Contractor shall neither be [iable to indemnlfy the
Employer nor obliged to insure against any personal Injury to or the death of any persen or any
damage, loss or injury to the Works, Site Materials, work executed, the site or any other properly,
caused by the effect of an Excepted Risk.

Insurance of the Works and Existing Structures

Insurance Options and perlod

87 1 Insurance Options A, B and C are set out In Schedule 1. The Insurance Option that applies to
this Contract is that stated in the Contract Particulars,

2 In each case the Parly responsible for effecting a Joint Names Policy under the Insurance
Option that applies (the "Works Insurance Pollcy’) shall maintain that pollcy up to and including
the date of issue of the Practical Completion Certificate, or last Saction Completion Certificats,
or (if earlier) the date of termination of the Contractor's employment, except that the obligation
to maintain a Works Insurance Pollcy:

1 shall not apply in relation to a Sectlon after the date of Issue of its Section Completlon
Certificate; and

-2 if partial possession is taken under clause 2-25, shall not as from the Relavant Date
apply in relation to the Relevant Part.

Rselated definltlons

68 In theee Conditions the following phrases shall have the following meanings:
All Risks Insurancar®l; insurance which provides cover against any physical loss or

Insurance Options A and B are for use In the case of new bulldings. Insurance Option A I8 applicable whare the Contractor s
required to take out a Joint Names Policy for All Risks Insurance of the Works or to Include them on that basis within his Annual
Conatruction policy; Insurance Option B ls applicable where the Employer has elected to take out that Jolnt Names Policy.
insurance Option G Ie for use in the case of allerations of or extenslone to Existing Structures, Under that option, the Employer ls
required to take out a Joint Names Plicy for All Risks Insurance for the Works and also, If paragraph C-1 applies, a Jolnt Nemas
Pollcy to Insure the ExIsting Structures and thelr contents owned by him or for which he Is responsible against loss or damage by the
Speclfied Perils. Some Employers {e.g. tenants and some homeowners) may not be able readily to obtaln the Joint Names cover
required under paragraph C-1. Where that Is the case, altematlve amangements through use of a C-1 Replacement Schedule or as
otherwise deacribed [n the Intermediats Building Contract Guide will be necessary. Where there are Existing Structures, It is vital
that any prospactive Employsr who Is not famillar with Insurance Optlon C = In particular any Employer who Is a tenant or
domaatic homeowner ~ or an appropriate member of the Employer's professional team, should consult speciaflst Insurance
advisers prior to the tender stage. Any Employer who Is a tenant should aiso consult his Insuring landierd prior to that
stage.

Insurance Optlon € |s for use In the case of alterations of or axtenslons to Exdsting Structures. Under that option, the Employer is
required to take out & Jolnt Names Policy for All Rlske Insurance for the Works and also, if paragraph C:1 applies, a Jolnt Names
Pollcy to Insure the Exisiing Structures and thair contents owned by him or for which he is responsible against loss or damage by the
Specified Perils. Some Employers (e.g. tenants and some homacwners) may not be able readlly o obtaln the Joint Names cover
required under paragraph C+1. Where that is the case, altemnative amangements through use of a C+1 Replacement Schedule or as
otherwise described In the Intermediate Building Contract Gulde will be necessary. Where there are Existing Structures, It Is vital
that any prospective Employer who Is not famillar with insurance Option C ~ In particular any Employer who Is a tenant or
domestic homeowner = or an appropriate member of the Employer's professional team, should consult specialist Insurance
advisers prior to the tender stage. Any Employer who Is a tenant should also consult his Insuring landlord prier to that
stage.

Where there are Existing Structures, it Is viial that any prospective Employer who Is not fumlllar with Insurance Optlon C -
In particular any Employer who s a tenant or domestic homeowner = or an appropriate member of the Employer's
professional team, should consult spaclallet inaurance advisers prior to the tender stage. Any Employer who Is a tenant
should alac consult his Insuring landiord prior to that stage.

The risks and costs that All Risks [nsurance is required to cover ara defined by exclusions. Policles issued by insurers are not
standardised; the way In which Insurance for these risks Is expressed varles and In some cases it may not be possible for
Insurance to be taken out against certaln of the rieks required to be covered, In the case of Terorlsm Cover, where the
extenslon of cover will Involve an additional premium and may In certaln situations be difficult to effect, the requirement is now
expressly limited to Pool Re Cover or such other cover as Is agreed and set out In the Contract Particulars. Thal exiension and any
other relavant detalls of Works Insurance also require discussion and agreement between the Parties and thelr insurance advisers at
an early stage, prior to sntering Into the Contract. See the Intermediate Building Contract Gulde.
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damage to work executed and Site Materiale and sgainst the
reascnable cost of the removal and disposal of debris and of any
shering and propping of the Works which results from such physical
loas or damage but excluding the cost necessary to repalir, replace
or ractify:
{a} property which is defective due to:

(Y wear and tear,

(i) obsolescence, or

() deterioration, rust or mildew,

(b} any work executed or any Site Materials lost or damaged as a
result of its own defect in design, plan, specification, material or
workmanshlp or any other work executed which Is lost or damaged
in consequence theraof where such work relled for its support ar
stability on such work which was defactiver,

{c) loss or damage caused by or eriging from:

() any consequence of war, invasion, act of foreign enemy,
hostilities (whether war be declared or not), civil war,
rebellion, revolution, insurrection, military or usurped
power, confiscation, commandeering, natlonalisation or
requisition or loss or destruction of or damage to any
property by or under the order of any government de jure
or de facto or public, municipal or local authority,

(i) disappesrance or shoriage if such disappearance or
shortage is only revealed when an Inventory is made or is
not traceable to an identifiable event, or

(i} an Excepted Risk,

Excepted Riske: the risks comprise:

(a) lonising radiations or contamination by radioactivity from any
nuclear fuel or from any nuclear waste from the combustion of
nuclear fuel, radioactive toxic explosive or other hazardous
properties of any explosive nuclear assambly or nuclear component
thereof {other than such risk insofar, but only insofar, es it Is
included in the Terrorism Cover from time to time required to be
taken out and maintained under this Contract);

{b) pressure waves ceused by aircraft or other aerlal devices
travelling &f sonic or supersenic speede; and

{c) any act of terrorism that is not within the Terrorism Cover from
time to time required to be taken out and maintained under this
Contract.

Jolnt Names Policy: a poliey of insurance which Includes the Employer and the
Contractor ag composite insured and under which the insurers have
no right of recourse against any person named as an Insured, or,
pursuant to clause 6-9, recognised as an Insured thereunder.

Pool Re Cover: such insurance against ioss or damage to work exacuted and Site

P |n an All Risks Insurance policy for the Worke, cover should not be reduced by eny exclusion that goes beyond the terms of
paragraph (b} In this definltion, For example, an exclusion in terms that This Policy excludes all loss of or damage to the property
Insured due to defective design, plan, specification, materials or workmanship' would not be In accordance with the terms of the
relevant Insurance Options or that definition, In refatlon to design defacts, wider All Riske cover than that spacified may be avallable,
though It is not standard,
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Materials caused by or resulting from terrorism as is from time to
time generally available from insurers whe are members of the Pool
Reinsurance Compeany Limited scheme or of any similar successor
scheme.ra

Specified Perils: fire, lightning, explosion, storm, flood, escape of water from any

watar tank, apparatus or pipe, earthquake, alrcraft and other aerial
devices or articles dropped therefrom, rict and civil commotion, but
excluding Excepted Risks.

Terrorism Cover: Pool Re Cover or other insurance against loss or damage to work

executed end Site Materials (and/or, for the purposes of clause
6-11-1, to an Existing Structure and/or its contenis) caused by or
resuliing from ferrorism. =

Sub-contractors — Specified Perlls cover under Works Insurance Policles

3

The Contractor, where Insurance Option A applies, and the Employsr, where Insurance Option
B or C applies, shall ensure that the Works Insurance Policy either:

1 provides for recognition of each sub-contractor as an insured under the policy; or

-2 includes a waiver by the insurers of any right of subrogation which they may have
against any such sub-contractor

in respect of loss or damage by the Specified Perils to the Worke or relevant Section, work
executed and Site Materials and that this recognition or walver continues up to and including
the date of issue of any certificate or other decument which states that in relation to the
Works, the sub-contractor's works are practically complete or, if earller, the date of termination
of the sub-contractor's emplayment. Where there are Sections, the recognition or waiver for a
sub-contractor in relation to a Section shall cease upon the issue of such certificate or other
document for his work In that Sectlon.

Clause 6-9'1 applies also in respect of any Works Insurance Policy taken out in default under
clause 6-12-2.

Where paragraph C+1 of Insurance Option C applies or insurance Option C applies but a C1
Replacement Schedule applies in lieu of paragraph C-1, the Employer shall also ensure that
the policy of insurance referred to In that paragraph or the provisions of that schedule shall
provide for recognition of any Named Sub-Contractor as an insured under that policy or
schedule or include a waiver in respect of that Named Sub-Contractor in the terms referred to
in clause 8-9-1-2, in either case up to and including the date of issue of such certificate or
other dosument as is referred to in clause 6-9-1 or earlier date of termination of the Named
Sub-Contractor's employment.r2

Terrorism Cover ~ policy extenelons and premiums

1

To the extent that the Works Insurance Policy excludes {or would otherwise exclude) loss or
damage caused by terrorism, the Contractor, where Insurance Option A applies, or the
Employer, where Insurance Option B or C applies, shall unless otherwise agreed effect and
maintain, either &s an extenslon to the Works Insurance Policy or as a separate Joint Names
Policy, in the same amount and for the same period as the Worke Insurance Policy, such
Terrorism Cover as is specified in or by the Contract Parliculars, subject to clauses 6:10-4 and
&1

Where Insurance Option A applies and the Contractor is required to take out and mailntain
Peol Re Cover, the cost of that cover and its renewal shall be deemed to be included in the

53 As respects Terrorism Cover and the requirements of Insurance Opflens A, B and C, see footnote [50] and the Intermediate Bullding

Contract Guida.

1 As fo Insurance Option C, paragraph C:1 and the altemative arrangements that may ba made through use of a C-1 Replacement
Schedule generally see fooinote [49]. Where using a C-1 Repiacement Schedule, the Employer should consider how the
raquirements In clauee €-8-3 are to be dealt with and should obtain speclalist insurance advice as appropriate.
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Contract Sum save that, if at any renewal of the caver there is a variation in the rate on which
the premium is based, the Contract Sum shall be ad|usted by the nat amount of the difference
between the premium paid by the Contractor and the premium that weould have been paid but
for the change in rate.

Where Insurance Option A applies and Terrorism Cover other than Pool Re Cover is specifled
as required, the cost of such other cover and of its renewal ehall be added to the Contract
Sum.

Where Insurance Optlon A applies and the Employer is a Local or Public Authority, if et any
renewal of the Terrorism Cover (of any type) there is an increase in the rate on which the
premium ie based, he may Instruct the Gontractor not to renew the Terrorism Cover. If he so
instructs, clause 6-13-5-3 shall apply with effect from the renewal date.

Terroriam Cover - non-availability - Employer's options

611 -1

If the insurers named in any Joint Names Policy nofify either Party that, with effect from a
speclfied date (the ‘cessation date’), Terrorism Cover will cease and will no longer be available
or will only continue to be available with a reduction in the scope or level of such cover, the
recipient shall immediately notify the other Party.

The Employer, after receipt of such nofification but before the cessation date, shell give notice
to the Contractor elther:

1 that, notwithetanding the cessation or reduction in ecope or level of Terrorism Cover,
the Employer reqires that the Works continue to be carried out, or

2 that on the date stated in the Employer's natice (which shall be a date after the date of
the insurers' notiflcation but no later than the cessation date) the Contractor's
employment under this Contract shall terminate.

Where insurance Option A applies and the Employer gives notice under clause 6-11-2-1
requiring continuatlon of the Works, he may instruct the Contractor to effect and maintain any
alternative or additional form of Terrorism Cover then reasonably obtainable by the Contractor;
the net additional cost to the Contractor of any such cover and its renewal shall be added to
the Contract Sum,

If the Employer gives notice of termination under clause 6-11-2-2, then upon and from such
termination the provisions of clause B-12 (excluding clause 8-12:3+5) shall apply.

If the Employer does not give notice of termination under clause §-11-2:2, but work executed
and/or Site Materials thereafter suffer physical loss or damage caused by terrorism, clauses
6-13 and 6-14 ehall as appropriate apply.

Evidence of insurance

612 1

Where a Parly ig required by this Contract to effect and maintain an Insurance policy or cover
under any of clauses 6-4, 8-5, 67 and 6-10, or is responsible for ensuting that it is effected
and maintained, that Party shall at the request of the other Party supply such documentary
evidence as the other Party may reasonably require that the policy or cover has been effected
and remains in force.

If a Party required to provide such documantary evidence fails to provide it within 7 days of a
request being made, the other Party may assume that there has been a failure to insure, and
may Insure against any riek, liability or expense to which he may be exposed as a
consequence, but shall not be obligad to do so. If the cther Party insures, the defaulting Party
shall be liable In the case of nsurance under clause 6-4, 6-7 or 610 for the costs or, in the
case of insurance required under clause 6'5, any additional cost that the other Party incurs in
taking out and maintaining that ineurance. Any costs payable fo the Contractor shall be added
to the Confract Sum; any coste payable to the Employer may be deducted from any sums due
or to become due to the Contractor or shall be recoverable from the Coniractor as a debt.

Loss or damage ~ insurance claims and relnstatement

613 -1

If during the carrying out of the Warks any loss ar damage affecting any executed werk or Site
Materials Is occasioned by any of the rigks covered by the Worke Insurance Policy or an
Excepted Risk or there is any loss of or damage of any kind to any of the Existing Structures or
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their contents, the Contractor shall forthwith upon it occurring or becoming apparent give
notice both to the Architect/Contract Administrator and to the Employer of Its nature, locatlon
and extent.

-2 Subject to clauses 6-13-5-1 and 6-13-6, the occurrence of such loss or damage to executed
work or Site Materals shell be disregarded in calculating any amounts payable to the
Contractor under this Contract.

-3 The Contractor, for himeelf and for all his sub-contractors recognised as an insured under the
Works Insurance Palicy, shall authorise the Insurers to pay to the Employer all monles from
such Insurance, and from any policies covering Existing Structures or thelr contents that are
effected by the Employer.

4 Where loss or damage affecting executed work or Site Materials is occasioned by any risk
covered by the Works Insurance Pollcy, and subject fo clause 8-14 where relavant, the
Contractor shall after any inspection required by the insurers under the Works Insurance
Policy and with due diligence restore the damaged work, replace or repalr any lost or
damaged Site Materials, remove and dispose of any debris (collectively 'reinstaternent work')
and proceed with the carrying out and completion of the Works.

-5 Where Insurance Option A applies:

1 the Employer shail pay all monies from such insurance to the Contractor by Instalments
under separate reinstatement work certificates issued by the Architect/Contract
Administrator at the same dates as those for Interim Certificates under clause 4-8 but
without deduction of retention and less only the amounts referred to in clause 6-13-5-2;

2 the Employer may retain from those monies any amounts properly incurred by the
Employsr and notified by him to insurere in respect of professional fees up to the
aggregate amount of the percentage cover for those fees or (if less) the amount paid by
Ingurers in respect of those faes;

3 in respect of reinstatement work, the Contractor shall not be entitled to any payment
other than amounts received under the Works Insurance Policy except where there has
been a cessation of or reduction In Terrorism Cover under ciause 6-10-4 or 8:11 and
loss ar damage is then caused by or results from terrorism, in which case the
reinstatement work shall, to the extent that its cost is no longer recoverable under the
palicy, be treated as a Variation and under clause 4-9:2 or 6:13:5-1 included in Interim
Certificates. In neither case shall there be any reduction in any amount payable by
reagon of any act or neglact of the Contractor or of any sub-contractor which may have
contributed to the physical loss or damags.

8 Where Insurance Option B or paragraph C-2 of insurance Option C applies or where loss or
damage is caused by an Excepted Risk, reinstatement wark shall be treated as a Variation.

Loss or damage to Existing 8tructures ~ right of termination

If there Is material loss of or damage to any of the Existing Structures, the Employer shall be under

no obligation to reinstate those structures, but either Party may, If it is just and equitable, terminate

the Contractor's employment under this Contract by notice given to the other in accordance with
clauee 1:-7-4 within 28 days of the occurrence of that loss or damage. If such notice is given, then:

-1 unless within 7 days of receiving the notice (or such lenger period as may be agreed) the Party
to whom It Is given invokes a dispute resoclution procedure of this Contract to determine
whether the termination is just and equitable, it shall be deemed to be so;

2 upon the giving of that notice or, where a dispute resolution procedurs is invoked within that

period, upon any final upholding of the notice, the provisions of clause 8-12 (except clause
8-12-3-5) shall apply.

Joint Fire Code — compllance

Application of clauses
Clauses €-16 to 8:18 apply where the Contract Particulars state that the Jeint Fire Code applies.
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Compliance with Joint Fira Code

618 The Parties shall comply with the Joint Fire Code and any amendments or revisions fo if; the
Employer shall ensure such compliance by all Employer's Persons and the Contractor shall ensure
such compliance by all Contractor's Parsons.

Breach of Joint Fire Code = Remedial Measures

617 -1 If a breach of the Joint Fire Code occurs and the insurers under the Works Insurance Policy
specify by notice to the Employer or the Contractor the remedial measuras they require (the
'Remedial Measures"), the Party receiving the notice shall send copies of it to the other and to
the Architect/Contract Administrator, and then:

-1 subject to clause 6-17:1:2, where the Remedial Measures relate to the obligation of the
Contractor to carry out and complete the Works, the Contractor shall ensure that the
Remedial Measures are carried out by such date as the Insurers specify; and

2 to the extent that the Remedial Measures require a Variation to the Works as described
In the Contract Documents or In an Architect/Contract Administrator's instruction, the
Architect/Contract Administrator shall lssue such instructions as are necessary to
enable compliance. If, in an emergency, compliance with the Remedial Measures in
whole or In part requires the Confractor to supply materlals or execute work befare
receiving Instructions under this clause 8:17:1-2, the Contractor shall supply the
materials and execute the work reasonably nacessary to secure immediate compliance,
The Contractor shall forthwith notify the Architect/Contract Administrator of the
emergency and of the steps he is taking. Save to the extent they relate to the
Contractor's Designed Portion, the wark and maierials reasonably necessary shzll be
treated as if executed and supplied under a Variation instruction.

-2 If the Contractor, within 7 days of receipt of a notice speclfying Remedial Measures not
requiring an Architect/Contract Administrator's instruction under clause 6-17-1-2, does not
begin to carry out or thereafter fails without reascnable cause regularly and diligently to
proceed with the Remedial Measures, then the Employer may employ and pay other persons
{o carry out those Remedial Measures. The Contractor shall be lizble for all additional costs
incurred by the Employer In connection with such employment and an appropriate deduction
shall be made from the Contract Sum.

Joint Fire Gode — amendments/revisions

618 Where the Joint Fire Code is, under a Joint Names Policy, applicable fo the Works and amendments
or revisions are made to it after the Base Dats, any cost of compliance by the Contractor with
amendments or revisions made after that date shall be borne as stated in the Contract Particulars. If
the cost Is to be borne by the Employer, it shall be added to the Cantract Sum,

CDP Professionat Indemnity Insurance

Obligation to insure

819 The Contractor shall:

1 forthwith after this Contract has been entsred into, teke out (unless he has already done so) a
Professional Indemnity ingurance policy with limits of Indemnity of the types and in amounts
not less than those stated in the Contract Particulars®,

2 thereafter, provided it in avelleble ot commercially ressonable rates, maintain euch insuranca
until the expiry of the period stated in the Contract Particulars from the date of practical
completion of the Works; and

3 as and when reasonably requested to do so by the Employer or the Architect/Contract
Administrator, produce for Ingpection documantary evidence that such Insurance has been
effected and/or Is being maintained,

8  Ses the Intermedfate Building Contract Guide.
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Increased cost and non-avallabllity

€20  If the insurance referred to in clause 6-19 ceases to be available at commercielly reasonable rates,
the Contractor shall immediately give notice to the Employer so that the Contractor and the Employer
can discuss the means of best protecting their respective positions in the absence of such insurance.
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Section7  Assignment, Performance Bonds and Guarantees and
Collateral Warranties

Assignment

71 Neither the Employer nor the Contractor shall without the consent of the other assign this Contract or
any rights thereundear.

Performance Bonds and Guarantees

72 The Contractor shali on the execution of this Contract provide to the Employer whichever of the
following the Contract Particulars state a& being required:

1 a performance bond or guarantee of the Contractor's due performance of the Contract from a
bank or other surety approved by the Employer in an amount equal to the percentage of the
Contract Sum and for the period stated in the Contract Particulars;

-2 a guarantee by the Confractor's parent company identified in the Contract Particulars;

any such bond or guaranize, unleee otherwise agreed by the Employer, being substantialiy in the
form of the document Identified by tha Contract Particulars.

Collateral Warranties

Rights Particulars

73 The requirements for the grant of P&T Rights and Funder Rights by the Contractor and sub-
contractors and any requirement for the grant of Employer Rights by any sub-contractors (Rights
Particulars’) are set out in the document(s) Identified in the Contract Particulars against the reference
to clause 7-3.% As respects those requirements:

1 such rights are conferred only on persens sufficlently identified (by name, claes or description)
in the Rights Particulars;

2 unless otherwise stated in the Rights Particulars, the term the Consultants' shall in all
collateral warranties to be given mean the Architect/Contract Administrator and the Quantity
Surveyor (Including any replacements), together with any other consultants providing design
services to the Employer in connection with the Works.

Notices

74 Each nctice to the Contractor referred to in clausee 7-6 to 7-8 shall be given in accordance with
clause 1-7-4,

F%  The relevant Rights Particulars should identlfy the baneficlaries {by name, claes or description) and the sub-contractors who are also
required to grant rights by way of Collateral Warrantles, state in those cases where the default provision is not to apply which
altemative provisien Is to apply in Be placc and give any olher defalls requircd to complets the terms of the warrantles that are to be
glven. A Model Form for the Rights Particulars is Included in tha Intermediate Bullding Contract Gulde and s also avallable on the
JCT webshe www jctitd.co ukwww.Jctid.co.uk. Employers should be selective in [dentiying the sub-contractors (or categories of sub-
contractor) from whom collateral warraniles may be required and should not include any Named Sub-Contractor since such matters
are intended to be dealt wiih by the Intermediate Named Sub-Contractor/Employer Agreement ICSub/NAME and not te be governed
by the Intermediate Named Sub-Contract self (ICSub/NAM). Directions may be needed as to mode of executien of sub-contracts
and/or collateral warrantles by relavant sub-contractors. See also the Intermediate Building Contract Guide.

Employers should be selective in identlfying the sub-contractors (or categorias of sub-contractor) from whom collateral warrantles
mey be required and should not Include any Named Sub-Coniraclor since such matters are Intended to be dealt with by the
Intermedlate Named Sub-Contracior/Empleyer Agreement ICSub/NAM/E and not to be govemned by the Intermedlate Named Sub-
Contract itself (ICSub/NAM). Directions may be needed ms to mode of execution of sub-contracts andfor collateral warranties by
relevant sub-contractors. See also the Intermediate Bullding Contract Guide.

Directions may be needed as to mode of executlon of sub-contracts and/or collateral wamranties by refevant sub-contractors. See also
the Intermediata Bullding Contract Guide.
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Execution of Collateral Warranties

Where this Contract is executed as a deed, any collateral warranly to be entered into by the
Contractor pursuant to clause 7-6 or 7-7 shall be executed as a deed. Where this Contract is
executed under hand, any such warranty may be executed under hand.™

Contractor's Warranties — Purchasers and Tenants

Where the Rights Particulars stats that the Contractor shall confer P&T Rights on @ Purchaser or
Tenant by way of collateral warranty, tha Employer may by notice to the Contractor, identifying the
Purchager or Tenant and his Interest in the Worke, require that the Contractor within 14 days from
receipt of thai notice enter inte & Collateral Warranty with such Purchaser or Tenant in the form
CWa/PaT, completed In accordance with the relevant Rights Particulars.

Contractor's Warranty ~ Funder

Where the Rights Particulars state that the Contractor shall confer Funder Rights on a Funder by way
of collateral warranty, the Employer may by notice to the Contractor require that the Contractor within
14 days from receipt of the Employer's nctice enter into a Collateral Warranty with the Funder in the
form CWa/F, completed in accordance with the relevant Rights Particulars,

Sub-Contractors’ Warrantles

Where the Rights Particulars state that a sub-contractor shall execute and deliver a Collateral
Warranty in favour of a Purchaser, Tenant or Funder and/or the Employer:

| the Contractor shall comply with the Contract Documents as to the obtaining of such
warranties including:

-1 on receipt of notice from the Employer (or Architect/Contract Administrator on his
behalf) Identifying in each case the sub-contractor, type of warranty and beneficiary,
promptly giving notice under clause 2-18-2 of the JCT Intermediate Sub-Contract
Conditions or other equivalent sub-contract condition to each sub-contractor identified
in the Employer's notice; and

2 In the case of each Collateral Warranty specifled in the Employer's notice and within 21
days of receipt of that notice, taking such steps as are required to obtaln each warranty,
promptly forwarding the executed document to the Emplayer or as he may direct and,
where Collateral Wamanty SCWa/F is required, having himself also executed and
delivered the document;

-2 any amendment to the form of any collateral warranty proposed by a sub-contractor shall
requlre approval by both the Contractor and the Employer.

& See the footnote to clause 7-3 above.
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Termination

General

Meaning of insolvency

For the purposes of these Conditions:
1 a company bacomes Insolvent:

1 when It anters adminietration within the meaning of Schedule B1 to the Insolvency Act
1986;

2 on the appointment of an administrative receiver or a receiver or manager of its
property under Chapter | of Part lll of that Act, or the appointment of a raceiver under
Chapter [l of that Part;

-3 on the passing of a resolution for voluntary winding-up without a deciaration of solvency
under section 88 of that Act; or

-4 on the making of a winding-up order under Part IV or V of that Act.
-2 a partnership becomes Insolvent:

1 on the making of a winding-up order against it under any provision of the Insolvency Act
1986 as applied by an ordar under section 420 of that Act; or

-2 when sequestration is awarded on the estate of the partnership under section 12 of the
Bankruptcy {Scotland) Act 1885 or the partnership grante a trust deed for its creditors.

3 an indlvidual becomes Insolvent

1 on the making of a bankruptcy order against him under Part IX of the Insolvency Act
1986; or

2 on the sequestration of his estate under the Bankruptcy (Scotland) Act 1985 or when he
grants a trust dead for his creditors.

-4 a person also becomes Ineolvent if:

1 he anters into an arrangement, compromise or composition in safiefaction of his debis
{excluding a scheme of arrangement as a solvent company for the purposes of
amalgamation or reconstruction); or

-2 (in the case of a parinership) each pariner is the subject of an individual arrangement
ar any other avent or proceedings refarred to in this clause 8-1,

Each of clauses 8:1-1 to 8:1-4 also includes any analogous arrangement, event or proceedings in
any other jurisdiction.

Notices under section 8

1 Notice of termination of the Contractor'a employment shall not be given unreascnably or
vexatiously.

2 Such termination shall take effect on recelpt of the relevant notice.
3 Each notice referred to in this section shall be given in accordance with clauge 1:7-4.

Other rights, reinstatoment

1 The provisions of clauses 8-4 o 8'7 are without prejudice to any other rights and remedies of
the Employer. The provislons of clauses 8-9 and 8-10 and (in the case of fermination under
elther of those clauses) the provisions of clause 8:12, are without prejudice to any other rights
and remedies of the Contractor.

2 Irrespactive of the grounds of termination, the Contractor's employment may at any time be
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reinstated if and on such terms as the Parties agree.

Termination by Employer

Default by Contractor

1 If, before practical completion of the Works, the Contractor:

1 without reasonable cause wholly or substantially suspends the carrying out of the
Works; or

fails to proceed regularly and diligently with the Works; or

refuses or neglects to comply with a notice or instruction from the Architect/Contract
Administrator requiring him to remove any work, materials or goods not in accordance
with this Contract and by such refusal or neglect the Works are materially affacted; or

4 falls to comply with clause 35, 3-7or 7:1; or
5 fails to comply with clause 3-18,

the Architect/Contract Administrator may glve to the Contractor a notice specifying the default
or defaults (a ‘specified’ default or defaults).

2 If the Contractor continues a specified default for 14 days from receipt of the natice under
clause 8-4-1, the Employer may on, or within 21 days from, the expiry of that 14 day period by
a further notice to the Cantractor terminate the Conftractor's employment under this Contract.

'3 If the Employer does not give the further notice referred to in clause 8-4-2 (whether as a result
of the ending of any specifled default or otherwise) but the Contractor repeats a specified
default (whether previously repeated or not), then, upan or within a reasonable time after such
repetition, the Employer may by notice to the Contractor ferminate that employment.

Insolvency of Contractor

1 If the Contractor is Insclvent, the Employer may at any time by notice to the Contractor
terminate the Contractor's employment under this Contract.

-2 The Contractor shall immediately notify the Employer if he makes any proposal, gives notice of
any meeting or becomes the subject of any proceedings or appointment relating to any of the
matters refarmed to In clause 8-1.

3 As from the date the Contractor becomes Insolvent, whether or not the Employer has given
such notica of termination:

1 clauses 8:7-3 fo 8:7-6 and (If relevant) clause 8-8 shall apply as If such notice had been
given;

-2 the Contractor's obligations under Article 1 and these Conditions fo carry out and
camplete the Works shall be suspended; and

3 the Employer may take reasonable measures {0 ensure that the site, the Works and
Slte Materials are adequately protected and that such Site Materials are retained on
site; the Contractor shall allow and shall not hinder or delay the taking of those
measures.

Carruption and regulation 73(1)(b) of the PC Regulations

The Employer shall be entided by notice to the Contractor to terminate the Contractor's employment
under this or any other contract with the Employer If, In relatlon to this or any other such contract, the
Contractor or any person employed by him or acting on his behalf shall have committed an offence
under the Bribery Act 2010, or, where the Employer is a Local or Publlc Authority, shall have given
any fee or reward the recelpt of which is an offence under sub-section (2) of section 117 of the Local
Government Act 1972, or, where this Contract Is one to which regulation 73(1) of the PC Regulations
applies, the circumstances sst out in regulation 73{1)(b) of the PC Regulations apply.

Consequences of termination under clauses 8-4 to 8:8

If the Contractor's employment is terminated under clause 8-4, 85 or 8-6;
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the Employer may employ and pay other persons to carry out and complete the Works and to
make good any defects of the kind referred to in clause 2-30, and he and they may enter upen
and take possession of the site and the Works and (subject to obtaining any necessary third
parly consents) may use all temporary bulkiings, plant, tools, equipment and Site Materials for
those purposes;

the Confractor shall:

1 when required in writing by the Architect/Contract Administrator to do so (but not
before), remove or procure the removal from the Works of any temporary bulldings,
plant, tools, equipment, goods and materials belonging to the Contractor or
Contractor's Pergons;

-2 without charge provide the Employer with copies of all Contractor's Design Documents
then prepared, whether or not previously provided;

-3 if so required by the Employer (or by the Architect/Contract Administrator on his
behalf) within 14 days of the date of termination, assign (so far as assignable and so
far as he may lawfully be required to do s0) to the Employer, without charge, the
benefit of any agreement for the supply of malerials or goods and/or for the execution
of any work for the purposes of thie Contract®™;

no further sum shall become due to the Contractor under this Contract ather than any amount
that may become due to him under clause 8-7:5 or 8-8-2 and the Employer need not pay any
sum that has already become due either:

1 insofar as the Employer has given or gives a Pay Less Notice under clause 4-12-§; or

2 if the Contractor, after the last date upon which such notice could have been given by
the Employer in respect of that sum, has become insclvent within the meaning of
clauses 8-1-1 10 8:1-3;

following the completion of the Works and the making good of defacts in them (or of
instructions otherwise, as referred to in clause 2-:30), an account of the following shall within 3
maonths thereafter be set cut In a certificate issusd by the Architect/Contract Administrator or a
statement prepared by the Employer:

1 the amount of expenses properly incurred by the Employer, including those incurred
pursuant o clause 8:7-1 and, where applicable, clause 8-5-3-3, and of any diract loss
and/or damage caused to the Employer and for which the Contractor is liable, whether
arising as a result of the termination or otherwise;

the amount of payments made to the Contractor; and

the total amount which would have been payable for the Works in accordance with this
Contract;

if the sum of the ameunts stated under clauses 8-7'4-1 and 8-7-4-2 exceads the amount
stated under clausa B-7-4'3, the difference shall be a debt payable by the Contractor to the
Employer or, if that sum is less, by the Employer to the Contractor.

Employer's declsion not to complete the Works

1

If within the period of 6 months from the date of termination of the Contractor's employment
the Employer decides not to have the Works carried out and completed, he shall forthwith
notify the Contractor. Within a reasonable time from the date of such notification, or if no
notification iz given but within that 6 month period the Employer does net commenca to make
arrangements for such carrying out and completion, then within 2 months of the expiry of that
6 month period, the Employer shall send to the Contractor a statement setting out:

1 the total value of work properly executed at the date of termination or date on which the
Contractor baceame Insclvent, ascertalned in accordance with these Conditions as if
that employment had not been terminated, together with any amounts due to the
Contractor under these Conditions not included in such total value; and

i Clause 8-7-2-3 may not ba effectual in casee of Contractor's insolvancy.
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-2 the aggregate amount of any expenses properdy incurred by the Employer and of any
direct loss and/or damage caused to the Employer and for which the Contractor is
liable, whether arising as a result of the termination or otherwise.

2 After taking into account amounts previously pald to the Contractor under this Contract, if the
amount stated under clause 8-8-1-2 exceeds the amount stated under clause 8-8-1-1, the
difference shall be a debt payable by the Contractor to the Employer or, if the clause 8-8-1-2
amount s less, by the Employer to the Contractor.

Termination by Contractor

Default by Employer

89 1 If the Employer:

-1 does not pay by the final date for payment the amount due to the Contractor In
accordance with clause 4-12 and/for any VAT properly chargeable on that amount; or

2 Interfares with or obstructs the issue of any certificate due under this Contract; or
-3 fails to comply with clause 7-1; or
4 fails to comply with clause 3:18,

the Confractor may give to the Employer a notice speclfying the default or defaults {a
‘'specified’ default or defaults).

2 If before practical completion of the Works the carrying out of the whole or subatantlally the
whaole of the uncompleted Works is suspended for a contfnuous period of the length stated in
the Contract Particulars by reason of:

1 Architect/Contract Administrator's instructions under ¢lause 2-13, 3-11 or 3:12; and/or

2 any impadiment, prevention or default, whether by act or omission, by the Employer,
the Architect/Contract Adminisirator, the Quantity Surveyor or any Employer's Person

{but in elther case excluding such Instructions as are referred to In clause $-11-1-2), then,
unless in either case that is caused by the negligence or defaeult of the Contrastor or any
Contractor's Person, the Coniractor may give to the Employer a notice specifying the event or
events (a 'specified’ suspension event or events).

-3 If a specified default or a specified suspension event continues for 14 days from the recelpt of
notica under clause 8-9-1 or 8-8-2, the Contractor may on, or within 21 days from, the expiry of
that 14 day perlod by a further notice to the Employer terminate the Contractor's employment
under this Gontract,

4 If the Contractor for any reason does not give the further notice referred to in clause 8-9-3, but
(whether previously repaated or not):

1 the Employer repeats a specifled default; or

2 a specified suspaension avent is repeated for any period, such that the regular progress
of the Works is or is likely to be materially affected thereby,

then, upon or within a reascnable time after such repetition, the Contractor may by notice to
the Employer terminate the Contractor's employment under this Contract.

insolvency of Employer

810 1 If tha Employer is Insolvent, the Contractor may by neotice to the Emplayer terminate the
Contractor's employment under this Contract;

-2 the Employer shall immediately notify the Contracter if he makes any proposal, glves notice of
any meeting or becomes the subject of any proceedings or appointment relating o any of the
matters referred to in clause 8:1;

-3 as from the date the Employer becomes Insolvent, the Contractor's obligations under Article 1
and these Conditions to carry out and complete the Works shall be suspended,

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the

- Page 62 of 80 © The Joint Centracts Tribunal Limited 2016



ICD 2018

HFRS Bridlington Station Refurblshment (ae printed 11/13/2020 3:23:48 PM) 1131138408  11/13/2020

PC Regulations

811 1

If, before practical completion of the Works, the carrying out of the whele or substantially the
whole of the uncompleted Works is suspended for the relevant continuous period of the length
stated in the Contract Particulars by reason of one or more of the following events:

-1 force majeurs;

2 Architect/Contract Administrator's Instructions under clause 2-13, 3-11 or 3-12 issued
as a result of the negligence or default of any Statutory Undertaker;

3 logs or damage to the Works occasioned by any risk covered by the Works Insurance
Policy or by an Excepted Risk;

4 civil commotion or the use or threat of terrorism and/or the activities of the relevant
authorities in dealing with such event or threat; or

‘5 the exercise by the United Kingdom Government or any Local or Public Authority of any
statutory power that is not occasioned by a default of the Contractor or any Contractor's
Person but which directly affects the execution of the Works,

then sither Parly, subject to ciause 8-11-2, may upon the expiry of that relevant perlod of
suspension give notice to the other that, unless the suspension ceases within 7 days after the
date of receipt of that notice, he may terminate the Contractors employment under this
Confract. Failing such cessation within that 7 day period, he may then by further notice
terminate that employment.

The Contractor shall not be entitled to give nolice under clause 8-11:1 In respect of the matter
referred to in clause 8-11-1-3 where the loss or damage to the Works was caused by the
negligence or default of the Contractor or any Contractor's Person,

Where this Centract is one to which regulation 73(1) of the PC Reguiations applies the
Employer shall be entitled by notice to the Contractor o terminale the Contractors
employment under this Contract where the grounds set out In regulation 73(1)(s) or 73(1)(c) of
the PC Regulations apply.

Consequences of Termination under clauses 8-9 to 8-11, etc.

812 If the Contracter's employment is terminated under any of clauses 89 to 8-11 or under clause
6-11-2:2 or6-14:

4

no further sums shall become due to the Contractor otherwise than in accordance with this
clause 8-12;

the Contractor shali:

1 with all reasonable dispatch remove or procure the removal from the site of any
temporary buildings, plant, tools and equipment belonging to the Contractor and
Contractors Pergons and, subject to the provisions of clause 8-12-5, all gooda and
materials (including Site Materials); and

2 without charge provide to the Employer copies of the documents referred fo in clause
2-32 then prepared,

where the Contractors employment is terminated under clause 8:9 or 8:10, the Confractor
shall as soon ae reasonably practicable prepare and submit an account or, where terminated
ynder clause 8-11, 8:11-2-2 or 6-14, the Contractor shall al the Employer's option either
prepare and submit that account or, not later than 2 menths after the date of termination,
provide the Employer with 2ll documents necessary for the Employer to do so, which the
Employer shall do with reasonable dispatch {(and in any event within 3 months of receipt of
such documents). The account shall set out the amounts referred te in clauses 8:-12-3-1 to
8-12-3-4 and, if applicable, clause 8:12:3-5, namely:

1 the total value of work properly executed at the date of tarmination of the Contractor's
employment, ascertained in accordance with these Conditions as if the employment
had not been terminated, together with any other amounts due to the Contractor under
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these Conditions;

2 any sums ascertained in respect of direct loss and/or expense under clause 4-18
(whether ascartained before or after tha dafe of termination);

3 the reasonable cost of removal under ciause 8-12-2;

4 the cost of materials or goods (including Site Materials) properly ordered for the Works
for which the Contractor then has paid or is legally bound to pay;

-5 any direct loss and/or damage caused to the Contractor by the termination;

4 the account shall include the amount, If any, referred to in clause 8-12-3-5 only where the
Contractor's employment is terminated either:

1 under clause 8-9 or 8-10; or

2 under clause 8-11:1-3, If the loss or damage fo the Works was caused hy the
negligence or default of the Employsr or any Employer's Persen;

-5 after taking into account amounts previously paid to the Contractor under this Contract, the
Employer shall pay to the Contractor (or vice versa) the amount properly due in respect of the
account within 28 days of its submisslon to the other Party, without deduction of any retention.
Payment by the Employer for any such materials and goode as are referred to in clause
8-12-3-4 shall be sublect to those materials and goods thereupon becoming the Employer's

property.
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Settlement of Disputes

Mediation

Subject to Article 7, if a dispute or difference arlses under this Contract which cannot be resolved by
direct negotiations, each Party shall give sericus consideration to any request by the other to refer
the matter to mediation,r™

Adjudication

If a dispute or difference arises under this Contract which either Party wishes to refer fo adjudication,
the Scheme shall apply, subject to the following:

1 for the purposes of the Scheme the Adjudicator shall be the person (if any) and the nominating
body shall be that stated in the Contract Particulars;

2 where the dispute or difference ls or includes a dispute or difference relating to clause 3-15
and as to whether an instruction issued thersunder is reasonable in all the circumstances:

-1 the Adjudicator to declde such dispute or difference shall (where practicable) be an
individual with appropriate experiise and axperience in the specialist area or discipline
relevant to the Instruction or issue in dispute;

2 If the Adjudicator does not have the appropriate expertise and experience, the
Adjudicator shall appoint an independent expert with such expertise and experience to
advise and report In writing on whether or not the instruction under clause 3-15 Is
reasonable in all the circumstances.

Arbltration

Conduct of arbitration

Any arbltration pursuant to Article 8 shall be conducted in accordance with the JCT 2016 edition of
the Constryction Industry Mode] Arbitration Rules (CIMAR), provided that if any amendments to that
edition of the Rules have been issued by the JCT the Parties may, by a joint notice In writing to the
Arbitrator, state that they wish the arbitration to be cenducted in accordance with the Rules as so
emencded. References in clause 9-4 to a Rule or Rules are references to such Rule{s) as set out in
iha JCT 2016 edition of CIMAR 1%

Notice of reference to arbitration

1 Where pursuant to Articla 8 either Parly requires a dispute or difference to be referred to
arbitration, that Party shall serve on the other Party a notice of arbitration o such effect In
accordance with Rule 2-1 identifying the dispute and raquiring the other Party to agree to the
appointment of an arbitrator. The Arbitrator ehall be an individual agreed by the Parties or,
failing such agreement within 14 days {or any agreed extension of that period) afier the notice
of arbitration is served, appointed on the application of either Parly In accordance with Rule
2-3 by the person named in the Contract Particulars.

2 Where two cr more related arbitral proceedings in respect of the Werks fall under separate
arbitration agreements, Rules 2-8, 2-7 and 2-8 shall apply.

3 After the Arbitrator has been appointed either Party may give a further notice of arbitration to
the other Party and to the Arbitrator referring any other dispute which falls under Article 8 to be
decided in the arbitral proceedings and Rule 3-3 shall apply.

& Sga the Intermediate Bullding Contract Guide.
%1 Arbitration or lagel proceedings are not an appsaal against the decision of the Adjudicator but are a consideration of the dispute or
difference as If no decision had baen made by an Adjudicator.
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Powers of Arbltrator

Subject to the pravisions of Article 8 and clause 1-9, the Arblirator shall, without prefudice to the
generality of his powers, have power to rectify this Contract so that it accurately reflects the true
agreemant made by the Partles, to direct such measurements andfor valuations as may In his opinion
be desirable in order to determine the rights of the Parties and to ascertain and awerd any sum which
ought to have been the subject of or included in any certificate and to open up, review and revise any
certificate, opinion, decision, requirement or notice and to determine all matters in dispute which shall
be submitted to him in the same manner as if no such certificate, opinion, decision, requirement or
netice had been given.

Effect of award
Subject to clause 8'7 the award of the Arbitrator shall be final and binding on the Parties.

Appeal = questions of law

The Parties hereby agree pursuant to saction 45(2}(a) and sectlon 69(2)(z) of the Arbitration Act 1806
that elther Party may (upcn notice to the other Parly and to the Arbitrator):

1 apply to the courts to determine any question of law arising in the course of the reference; and

2 appeal to the courts on any question of law arising out of an eward made in an arbitration
under this arbifration agreement.

Arbltration Act 1986

The provigione of the Arbitration Act 1996 shall apply to any arbitration under this Contract wherever
the same, or any part of i, shall be conducted.
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Schedules

Schedule1 Insurance Options

{Clause 6:7)

Insurance Option A

(New Buildings — All Risks Insurance of the Works by the Contractor)e
Not applicable.

®  Insurance Options A and B are for use In the case of new bulidings. Insurance Cption A Is applicable where the Contractor Is
required to take out a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his Annual
Construction policy; Insurance Option B Is epplicable where the Employer has glected to take out that Joint Names Policy.
Insurance Option C Is for vse in the case of alterations cf or exienslons 1o Existing Structures. Under that option, the Employer is
raquired o take out a Joint Names Policy for All Rigks Insurance for the Waorks and also, If paragraph C:1 applies, a Joint Names
Policy to insure the Existing Structures end thelr contents owned by him or for which he 1s responsible against loss or damage by the
Specified Perils. Some Employers (e.g. tenants and some homeownars) may not be able readlly to obtain the Jolnt Names cover
required under paragraph C-1, Where that |s the case, alternative arrangements through use of a C-1 Replacement Schedule or as
atherwise describad In the Intermediate Building Confract Guide will be necessary. Where there are Existing Structures, it Is vital
that any prospective Employer who la not famillar with Insurance Option C = In particular any Empleyer who is a tenant or
domestic homeownar — or an appropriate member of the Employer's professional team, should consutt spocialist Insurance
advisers prior to the tender stage. Any Employsy who Is s tenant should also consult his Insuring landlord prior to that
stage.
Insurance Optlon € Is for use In the case of alterafions of or extensions ta Existing Structures. Under that option, the Employer Is
required to take out a Joint Names Pollcy for All Risks Insurance for the Works end also, If paragraph C-1 applies, a Joint Names
Pollcy to Insure the Existing Structures and thelr contents owned by him or for which he Is responsible against loss or damage by the
Specified Perlls. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover
required under paragraph C:1. Where that |s the case, sliemative amangements through use of a C+1 Replacement Schedule or as
otherwlse described in the Intermediate Bullding Contract Guide will be necessary. Where there are Existing Structures, it Is vital
that any prospective Employer who Is not famillar with Insurance Option C ~ In particular any Empleyer who Is a tenant or
domestic homeowner — or an appropriate member of the Employar's professional team, should consult speclalist Insurance
advisers pHor to the tender stage. Any Employer whe is a tenant should also consult his Insuring landlord prior to that
stage.
Where there are Existing Structures, It is vital that any prospective Employer whe s not famlilar with Insurance Optlon C -
In particular any Employer who Is a tenani or domestic homeownsr — or an appropriate member of the Employer's
profesaional team, should consult specialist insurance advisers prior to the tender stage. Any Emplioyer who Is a tensnt
should also consult his Insuring landlord prior to that stage.

. Page 67 of 80 © The Joint Contracts Tribunal Limited 2016



iCD 2016 HFRS Bridlington Station Refurbishment (ae printed 11/13/2020 3:23:48 PM) 1131138408  11/13/2020

[s0)

Insurance Option B

(New Buildings — All Risks Insurance of the Works by the Employer)ss
Not applicable.

Insurance Options A and B are for use In the case of new bulidings. Insurance Option A Is applicable where the Contractor is
required to take out a Joint Names Policy for All Risks Insurance of the Worka or to Include them on that basls within his Annual
Construction policy; Insurance Option B Is applicable where the Employer has elected to take out that Joint Names Policy.
Insurance Qptlon C ls for usa in the case of altlerations of or extenaicns fo Existing Structures. Under that option, the Employer [s
required to take out a Joint Names Policy for All Rigks Insurance for the Works and also, If paragraph G-1 applles, a Jolnt Names
Policy to Insure the Existing Structures and their contents owned by him or for which he Is rasponsible against loss or damage by the
Spacified Perils. Some Employers {(e.g. tenants and some homeowners) may not be able readily to obtaln the Joint Names cover
required under paragraph C-1. Whare that is the case, altemative amangements through use of a C-1 Replacement Scheduls or as
otherwlse describad in the Intermediate Bullding Contract Guide will be necessary. Where there are Existing Structures, It Is vital
that any prospective Employer who le not famlllar with Insurance Option C = In particular any Employer who Is a tenant or
domestlc homeowner = or an appropriate member of the Employer's professional team, should consult speclalist Insurance
advisers prior to the tender stage. Any Employer who Is a tenant should also consult his Insuring landlord prior to that
stage.

Insurance Optlon C Is for usa In the case of alterations of or exdensions to Existing Structures. Under that option, the Employer Is
required to take out a Joint Names Pollcy for All Rigks Insurance for the Works and also, if paragraph C-1 applles, a Joint Names
Pollcy to Insure the Existing Struciuras and thelr contents owned by him or for which he is responsible agalnsf logs or damage by the
Specified Perlls. Some Employers (e.g. tenants and some homeowners} may not be able readily to obtain the Joint Names cover
required under paragraph C-1. Where that ls the case, allernative arrangements through use of a C+1 Replacament Schedule or as
otherwise described In the Intermedlate Bullding Contract Guide will be nacessary, Where thers are Existing Structures, It Is vital
that any prospective Employer who Is not famlllar with Insuranca Optlon € = in particular any Employer who Is a tenant or
domestic homeowner - or an appropriate member of the Employer's professional team, should consult specialist insurance
advisers prior to the tender stage. Any Employer who Is a tenant should also consult his Insuring landiord prior to that
stage,

Where there are Exlating Structures, It Is vital that any prospective Employer who Is not familiar with Insurance Qptlon C -
In partcular any Employer who la a tenant or domestlc homeowner = or an appropriaste member of the Employer's
professional team, should consult specialist insurance advisers prior to the tender stage. Any Employer who Is a tenant
should also consuilt his Insuring landlord prior to that stage.
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w9

Insurance Option C

(Joint Names Insurance by the Employer of Existing Structures and Works
in or Extensions to them)ea

Existing Structures and contents = Joint Names Policy for Speclified Perils

c-1 The Employer shalt unless otherwise stated by the Contract Parficulars for clause 6-7 and this
Schedule effect and for the period specified in clause 8-7-2 maintain a Joint Names Policy in respect
of the Existing Structures together with the contents of them owned by him or for which he Is
respensible, for the full cost of reinstatement, repair or replacement of loss or damage due to any of
the Speciied Perils.

The Works ~ Jolnt Names Policy for All Risks

C:2  The Employer shall effect and for the peried specified in clause 6-7-2 maintain a Joint Names Policy
for All Risks Insurance with cover no less than that specified in clause 88 for the full reinstatement
value of the Works or (where applicable) Sactions (plus the percentage, if eny, stated in the Contract
Particulars to cover professional fees).

Loss or damage

C-3 If during the carrying out of the Works thers s any loss of or damage of any kind to any executed
work, Site Materials and/or to any Existing Structures or their contents the provisions of clauses €-13
and 6-14 shall as relevent apply.

Insurance Option C Is for use where there are Existing Structures. It can be used in Its exleting printed form by those Employers whe
are able to effect the Joint Names, Specifisd Perlls cover for the Contractor in respect of the Existing Structures and thoge contents
that are owned by the Employer or for which he is responsible. However, the Joint Names Policy required by paragraph C+1 or the
extension of a subsleting structure and contents policy 10 being & Joint Names Pollcy may not be readlly avallable = and that provision
is often not now appropriate for — refurbishment projects or alterations by tenant Employers where Existing Structures insurance Is the
landlord's responsibility. Joint Names cover may also not be readlly avallable to some domestic owner-occupiers looking to undertake
refurblshments or extenslens fo thelr property. The Contract Particulars for clause 6-7 and Schedule 1 therefore exprassly allow the
Parties in those clrcumstances to disapply paragraph C-1 and, by means of a C-1 Replacement Schedule, fo include in place of that
paregraph proviglons that are tallored to thelr particulsr requirements. In JCT's view the preparstion of such replacement
provisions must be assigned to Insurance professionals. An explanatory summary of the alternative arangements generally
adopled to overcome those difficulties is, however, contalned in the Intermediate Buliding Contract Guide.

However, the Joint Names Policy required by peragraph C-1 or the extension of a subsieting structure and contents policy to being &
Jolnt Names Policy may net ba readily avsilable = and that provision is often not now appropriats for = refurblshment projects or
alterations by tenant Employers where Existing Stri:ctures Insurence Is the landlord's responasibility. Joint Names cover may also not
be readily avallable to some domestic owner-occuplers looking to undertake refurbishments or extenslons to thelr property. The
Contract Parliculars for clause 6-7 and Schedule 1 therefore expressly allow the Pariles In those circumstances to disapply paragraph
C+1 and, by means of a C+1 Replacemant Schaduls, to Include in place of that paragraph proviglons that are taliored 1o thelr particular
requirements. In JCT's view the preparation of such replacement provisions must be assigned to insurance prefessionals. An
explanatery summery of the alternative 2mangements generally adopted fo ovorceme those difficulies is, however, contalned In the
Infermedliate Bullding Contract Guide.

Joint Names cover may also not be readily avallable to soms domestic owner-occuplers looking to undertake refurbishments or
exiensions to thelr properly. The Contract Particulars for clause 6-7 and Schedule 1 therefore expressly allow the Pariies In those
clrcumstances to disapply paragraph C-1 and, by means of a C-1 Replacemant Schedule, to Include In place of that paragraph
provisions thet are tallored fo thelr particular requirements.

The Contract Particulars for clause 6:7 and Schedule 1 therefore exprezsly allow the Partles In those clrcumstances to disapply
peragraph C-1 and, by means of s C-1 Replacement Schedule, to include In place of that paragraph provisions that are tallored to
thelr particular requirements.

In JCT's view the preparation of such replacement provisions must be assigned to Insurance prefessionals. An explanatory
summary of the altsmative arrangements generally adopied fo overcome those difflculties is, however, contained in the Intermediate
Bulliding Contract Guide.

An aexplanatory summary of the allemative aangements generally adopted to overcome those difficuitles Is, however, contained in
the Intermedliate Building Contract Guide.
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Named Sub-Contractors

The Contractor shall notify the Architect/Contract Administrator of the date on which he enters into
the sub-contract with the Named Sub-Contractor.

If the Contractor is unable to enter into a sub-contract in accordance with clause 3-7 and the
particulars given In the Contract Documents, he shall immediately notlfy the Architect/Contract
Administrator, specifying which of the particulars prevent the execution of the sub-contract. If the
Architect/Contract Administrator is reasonably satisfled that the specified particulars have prevented
exacution, he shall issue an instruction which may:

1 change the particulars so as fo remove the impediment to execution; or
2 omit the work; or
-3 omit the work from the Contract Documents and substitute a provisional sum.

An instruction under paragraph 2-1 or 2-2 shall be regarded as an instruction under ¢lause 3-11
requiring a Variation and shall be valued under clause 5-2 and the provisions of clauses 2:19
(Adfustment of Completion Date) and 4-15 and 4-16 (Loss and Expenss) shall as relevant apply.
Where the instruction Ie under paragraph 2-2 the Employer may, subject to the terms of clause 27,
have the omitted work executed in accordance with that clause. An instruction under paragraph 2-3
shall be dealt with in accordance with paragraph 6.

At any time prior fo the Contractor entering intfo a sub-contract in accordanca with clause 3-7 the
Architect/Contract Administrator may issue an insfruction that the work Is to be carried out by a
person other than the parson named In the Contract Bills/Specification/Work Schedules. Such
instruction shall omit the work from the Contract Documents and substitute a provisional sum which
shall be dealt with in accordance with paragraph 5.

1 In an Instruction as to the expendiiure of a provisional sum under clause 3:13 the
Architect/Contract Administrator may require work to be exscuted by a person named In the
instruction, whe shall then be employed by the Contractor as a Named Sub-Contractor.

-2 Any such instruction shall incorporate & description of the work and all particulars of the tender
of the named person for that work In an Intermediate Named Sub-Contract Invitation to Tender
and Tender (ICSub/NAMAT and ICSub/NAM/T) as completed, together with the Tender
Documents referred to therein.

-3 Unless the Coniractor makes reasonable cbjection to entering into a sub-contract with the
named person within 14 days of the date of issue of the Instruction, he shall enter into a sub-
contract with him for the execution of the work, using the Intermediate Named Sub-Contract
Agreemant (ICSub/NAM/A) and Incorporating the Namad Sub-Contract Conditions,

The Contractor shall not terminate a Named Sub-Contractor's employment otherwise than under
clause 7'4, 7'5 or 7'6 of the Named Sub-Contract Gonditions, nor without the prior consent of the
Archltect/Contract Administrator accept termination or repudietion of the sub-contract by the Named
Sub-Contractor, In either casa the Contractor shall notify the Architect/Contract Administrator as soon
as Is reasonably practicable of any events likely to lead to termination of the Named Sub-Contractor's
employment, however arising.

Whather or not the notification referred io in paragraph 6 has been given, if the Named Sub-
Contractor's amployment terminates before completion of the sub-conjract work, the Contractor shall
notify the Architect/Contract Administrator, giving particulars of the circumstances. The
Architect/Contract Administrator shall issue instructions as may be necessary in which he shall:

1 name another person to execute the work, or the outstanding balance of It, in accordance with
paragraph 52 and subject to paragraph 5-3; or

-2 instruct the Contractor to meke hls own arrangements for the execution of the work or the
outstanding balance of the work, in which case the Contractor may sub-contract the work in
accordance with clause 3-5; or

-3 omit the work or the ouistanding balance of work.
Where an instruction Is lesued under paragraph 7 in respect of a Named Sub-Contractor who was
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named in the Contract Bllls/Specification/Work Schedules and whose employment has been
terminated either under clause 7-4, 7-5 or 7-6 of the Named Sub-Contract Conditions or with the
Architect/Contract Administrator's consent:

1

an instruction under paragraph 7+1 shall be regarded as a Relevant Event for the purposes of
clause 2-18 (Adjustment of Complstion Date), but not as a Relevant Matter for the purposes of
clauses 4-16 and 4-16 (Loss and Expense), and the Confract Sum shall be adjusted by the
amount of the increase or the reduction in the price of the second Named Sub-Contractor for
the work not carried out by the first Named Sub-Contractor when compared with the first
Named Sub-Contractor's price for that work. In that adjustment there shall be excluded from
the prica of the second Named Sub-Contractor any amount included for the repair of defects in
the work of the first Named Sub-Contractor;

an instruction under paragraph 7-2 or 7-3 shall ba regarded as one requiring a Variation to be
valued under clause 5-2 and both ae a Relevant Eveni for the purposes of clause 2:19 and a
Relevant Matter for the purposes of clauses 4-15 and 4:186.

Where the instruction Is under paragraph 7-3 the Employer may, subject to the terms of clause 27,
have the omitted work executed in accordance with that clause.

Where an Instruction is issued under paragraph 7 in respect of a Named Sub-Contractor who was
named in an insiruction as to the expenditure of a Provisional Sum under paragraph & and whose
employment has been terminated under clause 7-4, 75 or 7'6 of the Named Sub-Contract
Conditions or with the Architect/Contract Administrator's consent, such instruction shall be regarded
as a further instruction issued in relation to the Provisional Sum.

1

Where the employment of a Named Sub-Contractor is terminated ctherwlse than under clause
7-4, T-5 or 768 of the Named Sub-Contract Conditions and without the Architect/Contract
Administrator's consent, the provisions of paragraph 8-1, 8-2 or 8 (as appropriate) shall apply
in respect of the instructions under paragraph 7, but only to the extent that they resdult in a
reduction in the Contract Sum and the instruction shall not be regarded as a Relavant Event or
Relevant Matter for the purposes of clauses 2-18, 4-15 and 4:18.

Where the Named Sub-Contractor's employment is terminated under clause 7-4, 7-5 or 7-6 of
the Named Sub-Contract Conditions or with the Architect/Contract Administrator's consent:

1 the Contractor shall take such reasonable action as Is necessary to recover from the
Named Sub-Contractor, whether under clause 7'7 of the Named Sub-Contract
Conditions or otherwise, any additional amounts payable to the Contractor by the
Employer as a result of the application of paragraph 8:1, 8:2 or 9 together with an
amount equal to any liquidated damages that would have bean payable or allowabla by
the Contractor to the Employer under clause 2:23 but for the application of any of those
paragraphs;

the Contractor shall account to the Employer for any amounts so recovered,

in taking such action the Conftractor shall not be required to invoke the dispute
resolution procedures under the sub-contract unless the Employer shall have agreed to
indemnify the Contractor against any legal costs reasonably incurred in relation therelo;

4 if the Contractor fails to comply with thls paragraph 10-2 he shall repay to the Employer
any additional amounts paid as a result of the application of paragraph 81, 82 or @
and shall pay or allow an amount equal to the liquidated damages referred to in
paragreph 10-2-1,

Whether or not a8 Named Sub-Contractor is responsible fo the Employer for exercising
reasonable care and skilt in:

1 the decign of the sub-contract werks Ingofar as they have been or are to be deeigned
by the Namad Sub-Contractor,

-2 the selection of the kinds of materials and goods for the sub-contract works insofar as
such materials and goods have been or will be selected by him; or

'3 the satisfaction of any performance specification or requirement relating to ihs sub-
contract works,

fthe Contractor shall not be responsible to the Employer under this Contract for anything to
which such terms relate, nor, through the Contractor, shall the Named Sub-Contractor be so
responsible; provided that this shall not be construed as affecing the obligations of the
Contractor or any sub-contractor in regard to the supply of goeds, materials and workmanship.
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2 The provisions of paragraph 11-1 shall apply notwithstanding that the Sub-Contract Sum
stated in Article 2 of the Intermediate Named Sub-Contract Agreement referred to in clause
3+7 or paragraph 5-3 included for the supply of any design, selection or satisfaction as referred
to in paragraph 11-1, and that such Sub-Contract Sum is included within the Contract Sum or

the Contract Sum as finally adjusted.

12 Clause 3-7 and this Schedule shall not apply to the execution of any part of the Works by a Statutory
Undertaker exacuting work solely in that capacity.

13 Save as expressly stated in this Schedule, the Contractor shall remain wholly responsible for carrying
out and completing the Works in all respacts in accordance with clause 2-1 notwithstanding the
naming of a Named Sub-Contractor for the execution of any such work.
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Schedule3 Forms of Bonds
{Clauses 4-7 and 4-10)

(Agreed between the JCT and the British Bankers' Association)

Part 1: Advance Payment Bondes

Not applicable.

®1 Nt applicable whare the Employer Is a Local Authority or other public sector body,
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Part 2: Bond in respect of payment for off-site materials and/or goods

Not applicable,
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Schedule 4 Fluctuations — Contribution, levy and tax fluctuations

(Clauses 4'3 and 4-9)
Not applicable
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Supplemental Provisions

Supplemental Provisions 1 to 6 apply unless otherwise stated in the Contract Particulars.
Supplemental Provision 7 applies where the Employer is a Local or Public Authority or other body of
the type mentioned in that provision; Supplemental Provision 8 applies where the Employer is a Local
or Public Autharity and this Contract is subject fo the PC Regulations.

Collaborative working

The Parties shall work with each-cther and with other project team members in a co-operative and
collaborative manner, in good falth and in a splrit of trust and respect. To that end, each shall support
collaborative behaviour and address behaviour which is not collaborative.

Health and safety

1

Without limiting either Party's statutory and/or regulatory duties and responsibilities and/or the
specific health and safety requirements of this Cantract, the Parties will endeavour to sstablish
and maintain a culture and working environment in which health and safety is of paramount
concern to everybody involved with the project,

In addition to the specific health and safety requirements of this Contract, the Contractor
undertakes to:

1 comply with any and all approved codes of practice produced or promulgeted by the
Health and Safety Executive;

2 ensure that all personnel engaged by the Contractor and membere of the Contractor's
supply chain on sitsa receive appropriate site-specific health and safaty induction
training and regular refresher training;

3 ensure that all such personnel have access at all times to competent health and safety
advice in accordance with regulation 7 of the Management of Health and Safety at
Work Regulations 1999; and

-4 ensure that there is full and proper health and safety consultation with all such
personne! in accordance with the Health and Safety (Consultation with Employees)
Regulations 1996.

Cost savings and value Improvements

1

The Contractor is encouraged to propose changes to dasigns and specifications for the Works
and/or to the programme for their exscution that may benefit the Employer, whether In the form
of a reduction in the cost of the Works or their assoclated life cycle costs, through practical
completion at a date sarier than the Completion Date or otherwise.

The Contractor shall provide detalls of his proposed changes, identifying them as suggested
under this Supplemental Provision 3, togsther with his assessment of the beneflt he believes
the Employer may obtain, expressed in financial terms, and a quotation.

Where the Employer wishes to implement a change proposed by the Contractor, the Parties
shall negotiate with a view to agraeing fts value, the financiel benefit and any adjustment to the
Complation Date. Upon agreement, the change and the amount of any adjustment of the
Contract Sum shall be confirmed in an Architect/Contract Administrator's instruction, together
with the share of the financial benefit to be paid to the Contractor and any adjustment to the
Completion Date.

Original proposals by the Contractor under this Supplemental Provision 3 may only be
instructed in accordance with It, provided always that nothing shall prevent the Employer from
utillsing other contractors to implement such changes after practical completion of the Works.

Sustainable development and environmental conslderations
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4 1 The Contractor is encouraged to suggest economically viable amendments to the Works
which, i instructed as a Variation, may result in an Improvement in environmental performance
in the carrying out of the Works or of the completed Works.

2 The Contractor shall provide to the Employer all information that he reasonably requests
regarding the environmental impact of the supply and use of materials and goods which the
Contracter selecte.

Performance Indicators and monltoring

] 1 The Employer shall monitor and assess the Contractor’s performance by reference to any
parformance indicators stated or identified in the Contract Documents.

2 The Contractor shall provide to the Employer all information that he may reasonably require to
monitor and assess the Contractor's performance against the targets for thoee performance
indicators.

-3 Where the Employer considers that a target for any of those parformance indicators may not
be met, he may inform the Contractor who shall submit his proposals for improving his
performance against that target to the Employer.

Notification and negotiation of disputes

6 With a view to avoidance or early resolution of disputes or differences (subject to Article 7), each
Party shall promptly notify the other of any matter that appears likely to give rise to a dispute or
difference. The senior executives nominated in the Contract Particulars {or if either is not available, a
colleague of similar standing) shall meet as scon as practicable for direct, good faith negotiations to
resolve the matter,

Transparency

7 Where the Employer Is a Local or Public Authority or other body to whoem the provisions of the
Freedom of Information Act 2000 ('FOIA") apply, the Parties acknowledge that, except for any
information which is exempt from disclosure In accordance with the provisions of FOIA, the content of
this Contract i not confidential. The Employer shall be responsible for determining in his absolute
discretion whether any of the content of this Contract is exempt from disclesure in accordance with
the provisions of FOIA. Notwithstanding clause 2:8-3 or any other tenmn of this Contract:

1 the Contractor hereby consents to the Employer publishing any amendments to the standerd
form JCT contract in thelr entirety, Including changes to the standard fonn agreed from time to
time, but in each case with any information which is exempt from disciosure in accordance with
the provisions of FOIA redacted;

2 the Employer shall promplly inform the Contractor of any request for disclosure that he
raceives in relation to this Contract,

The Public Contracts Regulations 2015

8 Where the Employer is a Local or Public Authority and this Contract Is subject to the PC
Regulationse:

-1 where regulation 113 of the PC Regulations applies to thls Contract, the Contracior shall
include in any sub-contract entered into by him suitable provisione ta impose the requirements
of requlation 113(2)(c){i} and (ii);

2 the Contractor shall include in any sub-contract entered into by him provisions requiring the
sub-~contractor:

1 to supply and notify to the Contractor the information required (as applicable) under
regulations 71(3), 71(4) and 71(§} of the PC Regulations; and

B9 An explanatory summary of those provisions in the PC Regulations that are reflected In this Contract is contsined In the Intermediate
Bullding Contract Guide. Provislons relating to the PC Regulations are also set out In section 8 (Termination) of this Contract, The
JCT Intermediate Sub-Contracts (ICSub and ICSub/D) meet the requirements of Supplemental Provision 8.
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-2

to include in any sub-subcontract he in turn enters into provisions to the same effect as
required under paragraph 8-2-1 of Supplemental Provision &;

the Contractor shall include in any sub-contract enterad into by him provisions that shall
entitle him to terminate the sub-contractor's employment whers there are grounds for
excluding the sub-contractor under regulation 57,

in the event the Employer requires the Contractor to terminate a sub-contractor's
employment pursuant to regulation 71(8) the Contractor shall teke the appropriate steps
to terminate that employment snd where requirad by the Employer under regulation
71(B) shall, or in circumstances where there 18 no such requirement may, appoint a
replacement sub-contractor.
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Design Submission Procedure

The Contraclor shall prepare and submit each of the Contractor's Design Documents to the
Architect/Contract Administrator by the means and in the formet stated in the Employer's
Requirements or the Contractor's Proposals and In sufficient time to allow any commants of the
Archltect/Contract Administrator to be incorporeted prior to the relevant Contractor's Design
Document being used for procurement and/or in the carrying out of the CDP Works. Where the
means and format are not so stated, then, unless and untii otherwise agreed with the
Architect/Contract Administrator, the Contractor shall submit 2 copies of sach of the Contractor's
Design Decuments fo him.

Within 14 days from the date of recelpt of any Confractor's Design Document, or (if later) 14 days
from either the date or expiry of the period for submission of the same stated in the Coentract
Documents, the Architect/Contract Administrator shall returm one copy of that Contracior's Design
Document to the Contractor marked ‘A, 'B' or 'C' provided that a document shall be marked 'B' or 'C'
only where the Architec/Contract Administrator considers that it is not In accordance with this
Contract.

If the Architect/Contract Administrator does not respond to a Contractor's Design Document in the
time stated in paragraph 2, it shall be regarded as marked 'A".

Where the Architect/Contract Adminisirator marks a Contractor's Design Document 'B' or 'C', he shall
identify by means of a written comment why he conslders that it is not in accordance with this
Contract,

Whaen a Contractor's Deslgn Document ie returned by the Architect/Contract Administrator:

1 if it is marked 'A', the Contractor shall carry out the CDP Works in strict accordance with that
document;

2 if it is marked 'B', the Gontractor may carry out the CDP Works In accordance with that
document, provided that the Architect/Contract Administrator's comments are incorporated inte
it and an amended copy of it is promptly submitted to the Architact/Contract Administrator; or

-3 if it is marked'C’, the Contractor shall take due account of the Architect/Contract
Administraior's comments on it and shall either forthwith resubmit It to the Architect/Contract
Administrator in amended form for comment in accordance with paragraph 1 or notify the
Architect/Contract Administrator under paragraph 7.

The Contractor shall not carry out any work in accordance with a Contracior's Design Document
marked 'C' and the Employer shall not be liable to pay for any work within the CDP Works executed
otherwise than in accordance with Contractor's Design Documents marked 'A’ or 'B'.

If the Contractor disagrees with a comment of the Architect‘Contract Administrator and considers that
the Contractor's Design Document [n question is in accordance with this Contract, he shall within 7
days of receipt of the comment notify the Architect/Contract Administrator thet he considers that
compliance with the comment weould give rise to a Variation. Such notification shall be accompanied
by a stetement setting out the Contractor's reasons. Upon receipt of such a notification the
Architect/Contract Administrator shall within 7 days either confirm or withdraw the comment and,
where the comment is confirmed, the Contractor shall amend and resubmit the document
accordingly.

Provided always that:

-1 confirmation or withdrawal of a comment in accortlance with paragraph 7 shall not signify
acceptance by elther the Employer or the Architect/Contract Administrator that the relevant
Contractor's Design Document or amendad document is in accerdance with this Contract or
that compliance with the Architect/Contract Administrator's comment would give rlee to a
Variation;

2 where in relation to a comment by the Architect/Contract Administrator the Contractor does not
netify him in accordance with paragraph 7, the comment in question shall not be treated as
giving rise to a Varlation; and
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-3 nelther compllance with the design submission procedure in this Schedule nor with the
Architect/Contract Administrator's comments shall diminish the Contractor's obligations to
ensure that the Contractor's Design Documents and CDP Works are in accordance with this

Contract.

ICD 2018
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Intermediate Bullding Contract with contractor's design {ICD)

Appropriate:

» where the proposed building works are of simple content involving the normal, recognised basic
trades and ekills of the industry, without building service installations of a cemplex nature or cther
complex specialist work;

+ where the works are designed, the requirements for the contractor's design of discrete part(s) are
detailed by or on behalf of the Employer, and the Contractor is required to design those pari(s) of
the work (Contractor's Designed Portion);

+ where fairdy detalled contract provisions are necessary and the Employer is to provide drawings
and bilis of quantities, a specification or work schedules to define adequately the quantity and
quality of the work; and

« where an Architect/Contract Administrator and Quantity Surveyor are to administer the conditions.

This contract is more detailed and contains more extensive control procedures than the Minor Works
Building Contract with contractor's design (MWD) but is less detalled then the Standard Building
Contract (SBC).

Can be used:

» where the works are to be carrled out in sections;

* by both private and local authority employers;

« whare provisions are required to cover named specialists.
Not suitable:

« as a design and build contract.

This document has been produced electronically by Rapidoce software and ls derived from the
published printed version (November December 20186). Its use Is subject to the software licence
agreement. Thomson Reuters and the Thomson Reuters Logo are frademarks of Thomson Reuters.
Sweet & Maxwell ® is a registered trademark of Thomson Reuters Professionall) UK Limlted.

For 2016 Edition changes, see the Intermediate Building Contract Guide (IC/G) and the Tracked
Change Document.

www.jetitd co.uk
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All parties must rely sxclusively upon thelr own skiil and Judgment or upon those of thelr advisers
when using this documant and neither Thomson Reuters (Profsasional) UK Limited nor Its assocleted
companies assume any lablilty % any user or any third parly in conhection with such use.

SWEET & MAXWELL THOMSON REUTERS
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A10 PROJECT PARTICULARS

110 THE PROJECT

¢ Name: HFRS Bridlington Station Refurbishment

¢ Nature: Internal refurbishments at Bridlington Fire Station.
¢ Location: Bessingby Gate, Bridlington

¢ Length of contract: 16 Weeks

120 EMPLOYER (CLIENT)
¢ Name: Humberside Fire & Rescue Service.
s  Address: Joint Estates Services
Melton Police Building
North Ferriby
HU14 3BQ.

e Contact; Alison Rhodes
e Telephone: 01482 220001
¢ E-mail:

130 PRINCIPAL CONTRACTOR (CDM)
¢ Name: Geo Houlton & Sons Lid, Hyperion Street, Hull

140 CONTRACT ADMINISTRATOR

¢ Name: Rider Levstt Bucknall {UK) Ltd.
¢ Address: 6th Floor, Fountain Precinct

Balm Green, Sheffield, S1 2JA .
s Contact: Chris Buckley MRICS.

e Telephone: 0114 273 3300.
e E-mail:
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150 PRINCIPAL DESIGNER

Name: Rider Levett Bucknail (UK) Ltd.
Address: Complete.

Contact: Abigail Dowling.

Telephone: 01142733300.

E-mail: abigail.dowling@uk.rlb.com.

170 STRUCTURAL ENGINEER

¢ Name: Mason Clark Associates.
e Address: 44 Newland Park, Hull, HUS 2DW.
e Telephone: 01482345797 (Contact Andy Thompson)

175 MECHANICAL ENGINEER

* Name: Rider Levett Bucknall (UK} Limited - Contact Phil King.

¢ Address: As CA.
s Telephone: 0114 273 3300.

178 ELECTRICAL ENGINEER

¢ Name: Rider Levett Bucknall (UK) Limited - Contact Phil King.

¢ Address: As CA.
» Telephone: 0114 273 3300.

Hidar
Levett

Bucknatt
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A11 TENDER AND CONTRACT DOCUMENTS

110 TENDER DRAWINGS

¢ The tender drawings are: as listed in the Drawing Register in the tender pack.

120 CONTRACT DRAWINGS

e The Contract Drawings: The same as the tender drawings.

160 PRECONSTRUCTION INFORMATION

¢ Format: The Preconstruction information is described in these preliminaries in Saection A34. It
refers to information given elsewhere in the preliminaries and other tender documents.

180 OTHER DOCUMENTS

» Inspection: Drawings and other documents relating to the Contract but not included in the
tender documents may be seen by appointment during normal office hours at the office of
Humberside Police & Fire Joint Estates Services (please contact the Contract Administrator in
the first instance).
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A12 THE SITE/ EXISTING BUILDINGS

» Bridlington Fire Station

120 EXISTING BUILDINGS ON/ ADJACENT TO THE SITE

e Description: Assorted fire station facilities including training towers, extemnal stores and others.
Close to residential areas and supermarket.

140 EXISTING UTILITIES AND SERVICES

¢ Drawings: (Information shown is indicative only): As marked on drawings (not exhaustive).

180 HEALTH AND SAFETY FILE

* Availability for inspection: The Health and Safety File for the site/ building may be seen by
appointment during normal office hours at: Humberside Fire & Rescue Joint Estates Services.
s Arrangements for inspection: Contact Chris Buckley.

200 ACCESS TO THE SITE
« Description: Refer to site plans in Tender Pack with final details to be agreed at pre-start.

210 PARKING

* Restrictions on parking of the Contractor's and employees' vehicles: Limited parking will be
available at each fire station; however, each facility must always remain operational 24/7
throughout the works.

220 USE OF THE SITE
» General: Do not use the site for any purpose other than carrying out the Works.

230 SURRCUNDING LAND/ BUILDING USES
* General: Adjacent or nearby uses or activities are as follows:
A mixture of residential and commercial buildings.
240 HEALTH AND SAFETY HAZARDS

-« General: The nature and condition of the site/ building cannot be fully and certainly ascertained
before it is cpened. However, the following hazards are or may be present:
o Asbestos - see R&D surveys / management plans in tender pack.
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« Information: The accuracy and sufficiency of this information is not guaranteed by the Employer
or the Employer's representative. Ascertain if any additional information is required to ensure
the safety of all persons and the Works.

¢ Site staff: Draw fo the attention of all personnel working on the site the nature of any possible
contamination and the need to take appropriate precautionary measures.

250 SITE VISIT

s Assessment: Ascertain the nature of the site, access thereto and all local conditions and
restrictions likely to affect the execution of the Works.
» Arrangements for visit: Contact Chrig Buckley at RLB.
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A13 DESCRIPTION OF THE WORK

110 PREPARATORY WORK BY OTHERS

s Works: Carried out under a separate contract and completed before the start of work on site for
this Contract.
e Description: None.

120 THE WORKS

o Description: Partial internal refurbishment of accommedation, communal and operational areas,
with boiler refurbishment at Bridlington Fire Station.

130 WORK BY OTHERS CONCURRENT WITH THE CONTRACT

¢ None

140 COMPLETION WORK BY OTHERS

e None
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A20 JCT INTERMEDIATE BUILDING CONTRACT WITH
CONTRACTOR’S DESIGN (ICD)

INTERMEDIATE BUILDING CONTRACT WITH CONTRACTOR'’S DESIGN (ICD)

¢ The Contract: JCT Intermediate Building Contract with Contractor's Design 2016 Edition.
« Requirement: Allow for the obligations, liabilities and services described.

THE RECITALS

FIRST - THE WORKS

o Comprise: Partial internal refurbishment of accommodation, communal and operational areas,
at Bridlington Fire Station.

Location:
¢ Bridlington Fire Station

CONTRACTOR'S DESIGNED PORTION

* The Works include the design and construction of:
-~ Elements of the Mechanical & Electrical Works at each station (refer to M&E Spec for full
details)

SECOND - CONTRACT DRAWINGS
¢ The Contract Drawings: As listed in clause A11/120.

THIRD - OTHER DOCUMENTS SUPPLIED BY THE EMPLOYER

¢« Comprise: The Work Schedules.
» Named person: The whole of the text referring to a named person as a subcontractor will be
deleted.

FOURTH A - PRICING BY THE CONTRACTOR

« Option A will apply: Option B will be deleted.

s Priced document: Within Option A the following words will be deleted:
Bills of Quantities and Specification.

« Priced Activity Schedule: The words ‘and has provided the Employer with a priced schedule of
activities annexed to this contract (the Activity Schedule)’ will not be deleted.
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SIXTH - INFORMATION RELEASE SCHEDULE
e The Sixth Recital will be deleted.

EIGHTH - DIVISION OF THE WORKS INTO SECTIONS
* The Eighth Recital will not be deleted

ARTICLES

3 .- ARCHITECT/ CONTRACT ADMINISTRATOR
e Architect/ Contract Administrator: See clause A10/140.

5 - PRINCIPAL DESIGNER
* Principal Designer: See clause A10/150.

6 - PRINCIPAL CONTRACTOR
* Principal Contractor: See clause A10/130.

9 - LEGAL PROCEEDINGS

¢ Amendments: None.

CONTRACT PARTICULARS

FIFTH RECITAL AND CLAUSE 4.6 - CONSTRUCTION INDUSTRY SCHEME (CIS)
e Employer at the Base Date is not a 'contractor' for the purposes of the CIS.

SEVENTH RECITAL - CDM REGULATIONS
e The project is notifiable.

TENTH RECITAL AND SCHEDULE 5 - SUPPLEMENTAL PROVISIONS

Collaborative working: Supplemental Provision 1 does not apply.

Health and safety: Supplemental Provision 2 does not apply.

Cost savings and value improvements: Supplemental Provision 3 does not apply.
Sustainable development and environmental considerations: Supplemental Provision 4 does
not apply.

Performance indicators and monitoring: Supplemental Provision 5 does not apbly.

¢ Notification and negotiation of disputes: Supplemental Provision 6 doss not apply.

» Where Supplemental Provision 6 applies, the respective nominees of the parties are:
Employer's nominee: N/A.
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Contractor's nominee: N/A.
(Or such replacement as each party may notify to the other from time to time.)
ARTICLE 8 - ARBITRATION
¢ Article 8 and clauses 9.3 to 9.8 (arbitration) apply.

CLAUSE 1.1 - BASE DATE
e Base Date: 22 September 2019.

CLAUSE 1.1 - DATES FOR COMPLETION
o Dates for completion 29 January 2020

CLAUSE 1.7 - ADDRESSES FOR SERVICE OF NOTICES

« Employer:
— Address:
Aftention of Alison Rhodes
Humberside Police & Fire Joint Estates Services
Melton Police Building, North Ferriby, HU14 EBQ.
« Contractor;
— Address:
Geo Houlton & Sons, Hyperion Street, Hull

CLAUSE 2.4 - DATE OF POSSESSION OF THE SITE
* Dates of possession: 12 October 2020

CLAUSE 2.5 - DEFERMENT OF POSSESSION OF THE SITE

o Clause 2.5 does not apply.
¢ Where clause 2.5 applies, maximum period of deferment (if less than six weeks) is N/A.
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CLAUSE 2.23.2 - LIQUIDATED DAMAGES

* Damages:
— Section 1: Bridlington: At the rate of £1000 per calendar wesk or pro-rata thereto.

CLAUSE 2.29 - SUMS
s Contract sum: £364,866.93

CLAUSE 2.30 - RECTIFICATION PERIOD

¢ Period: 12 months.

CLAUSE 4.3 AND 4.9 - FLUCTUATIONS PROVISION

o Fluctuations Provision: no Fluctuations Provision applies.
e Where Schedule 4 applies, percentage addition (paragraph 12): N/A.

CLAUSE 4.7 - ADVANCE PAYMENT AND ADVANCE PAYMENT BOND

» Advance payment: Clause 4.7 does not apply.

CLAUSE 4.8.1 - INTERIM PAYMENTS - INTERIM VALUATION DATES

¢ The first Interim Valuation Date is: last business day in the month of commencement, followed
by intervals of one month (e.g. the same date in each month or the nearest Business Day in
that month)

CLAUSE 4.9.1 - INTERIM PAYMENTS - PERCENTAGE OF VALUE

* Not achieved practical completion: Where the Works, or those worke in a section, have not
achieved practical completion, the percentage of total value in respect of the works. that have
'not achieved practical completion is 95%.

s Completed works: Where the Works, or those works in a section, have achieved practical
compietion, the percentage in respect of the completed works is 97.5%.

CLAUSE 4.10.4 - LISTED ITEMS - UNIQUELY IDENTIFIED

* The Contract Particulars item for clause 4.10.4 will be deleted.

4.10.5 - LISTED ITEMS - NOT UNIQUELY IDENTIFIED
o Listed items: The Contract Particulars entry for Clause 4.10.5 will be deleted.
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CLAUSE 6.4.1 - CONTRACTOR'S PUBLIC LIABILITY INSURANCE: INJURY TO
PERSONS OR PROPERTY

« Insurance cover for any one occurrence or series of occurrences arising out of one event: £5
million.

CLAUSE 6.5.1 - INSURANCE - LIABILITY OF EMPLOYER

s Insurance is not required.

CLAUSE 6.7 AND SCHEDULE 1 - WORKS INSURANCE - INSURANCE OPTIONS

e Schedule 1: Insurance option C applies.

¢ Percentage to cover professional fees: 15% per cent.

« If option A applies, annual renewal date (as supplied by the Contractor):
TO BE COMPLETED BY CONTRACTOR.

¢« Where Insurance Option C applies, Paragraph C1: applies.

CLAUSE 6.15 - JOINT FIRE CODE
e The Joint Fire Code: Does not apply.

CLAUSE 6.19 - CONTRACTOR'S DESIGN PORTION - PROFESSIONAL INDEMNITY
INSURANCE

s Level of cover: Amount of indemnity required:
a) relates to claims or series of claims arising out of one event .
- and is £1,000,000.

e Cover for pollution and contamination claims: Is not required.
¢ Expiry of required period of CDP Profesgional Indemnity Insurance: 6 years.

CLAUSE 8.9.2 - PERIOD OF SUSPENSION (TERMINATION BY CONTRACTOR)

s Feriod of suspension; 2 months.

CLAUSES 8.11.1.1 TO 8.11.1.5 - PERIOD OF SUSPENSION (TERMINATION BY EITHER
PARTY)

¢ Period of suspension: 2 months.

CLAUSE 9.2.1 - ADJUDICATION
¢ The Adjudicator is: The Royal Institution of Chartered Surveyors.
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* Nominating body - where no Adjudicator is named or where the named Adjudicator is unwilling
or unable to act (whenever that is established): The Royal Institution of Chartered Surveyors.

CLAUSE 9.4.1 - ARBITRATION

+ Appointor of Arbitrator (and of any replacement): President or a Vice President of the.Royall
Institution of Chartered Surveyors.

THE CONDITIONS
SECTION 1: DEFINITIONS AND INTERPRETATION

1.12 - APPLICABLE LAW

* Amendments: N/A.
SECTION 2: CARRYING OUT THE WORKS
SECTION 3: CONTROL OF THE WORKS
SECTION 4: PAYMENT
SECTION 5: VARIATIONS
SECTION 6: INJURY, DAMAGE AND INSURANCE
SECTION 7: ASSIGNMENT AND COLLATERAL WARRANTIES
SECTION 8: TERMINATION
SECTION 9: SETTLEMENT OF DISPUTES

EXECUTION

¢ The Contract; Will be executed as a deed.
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A30 TENDERING/ SUBLETTING/ SUPPLY
MAIN CONTRACT TENDERING

110 SCOPE

o General: These conditions are supplementary to those stated in the Invitation to Tender and on
the form of tender.

145 TENDERING PROCEDURE

« General: In accordance with NBS Guide to Tendering for Construction Projects.
¢ Errors: Alternative 2 is to apply.

160 EXCLUSIONS

+ Inability to tender: Immediately inform if any parts of the work as defined in the tender
documents cannot be tendered.
* Relevant parts of the work: Define those parts, stating reasons for the inability to tender.

170 ACCEPTANCE OF TENDER

¢ Acceptance: No guarantee is offered that any tender will be recommended for acceptance or be
accepted, or that reasons for non-acceptance will be given.
« Costs: No liability is accepted for any cost incurred in the preparation of any tender.

190 PERIOD OF VALIDITY

s Period: After submission or lodgement, keep tender open for consideration (unless previously
withdrawn) for not less than 3 months.
¢ Date for possession/ commencement: See section A20.

PRICING/ SUBMISSION OF DOCUMENTS

210 PRELIMINARIES IN THE SPECIFICATION

* Measurement rules: Preliminaries/ General Conditions must not be relied on as having been
prepared in accordance with SMM7.

220 PRICING OF PRELIMINARIES

¢ Abbreviations: The following have been used:
F =Fixed charge item.
— TR = Time related charge item.
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250 PRICED DOCUMENTS

o Alierations: Do not alter or qualify the priced documents without written consent. Tenders
containing unauthorised alterations or qualifications may be rejected.

o Measurements: Where not stated, ascertain from the drawings.

¢ Deemed included: Costs relating to items, which are not priced, will be deemed to have been
included elsewhere In the tender.

e Submit: With tender.

300 QUANTITIES IN THE PRICED DOCUMENT

+ Quantities: Where included in the priced document, these have been prepared in accordance
with SMM7/ NRM2 only where and to the extent stated.

+ Other items, descriptions and measurements not prepared in accordance with SMM7/ NRM2:
Must be priced taking account of the information given elsewhere in the tender documents,
including for all associated and ancillary work shown or clearly apparent ag being necessary for
the complete and proper execution of the work.

310 TENDERS

o General: Tenders must include for ail work shown or described in the tender documents as a
whole or clearly apparent as being necessary for the complete and proper execution of the
Works.

480 PROGRAMME

¢ Programme of work: Prepare a summary showing the sequence and timing of the principal
parts of the Works and periods for planning and design. ltemize any work which is excluded.
o Submit: With tender.

510 ALTERNATIVE METHOD TENDERS

+ General: In addition to and at the same time as tendering for the Works as defined in the tender
documents, alternative methods of construction/ installation may be submitted for consideration.
Alternatives, which would involve significant changes to other work, may not be considered.

» Alternative tenders! Such alternatives will be deemed to be alternative tenders and each must
include a complete and precise statement of the effects on cost and programme.

« Safety method statement: Carry out a health and safety risk assessment for each altemative
and where appropriate provide a safety method statement suitable for incorporation in the
Health and Safety Plan.

» Full technical data: Submit for each alternative together with details of any consequential
amendmaents to the design and/ or construction of other parts of the Works.

e  Submit: With tender.
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515 ALTERNATIVE TIME TENDERS

¢ General: In addition to and at the same time as tendering based upon the date or period
specified in section A20, an alternative tender based upon a different date for completion or
period may be submitted.

« Date for completion; If any such tender is accepted the date for completion inserted in the
Contract will be the date stated in the alternative tender or determined from the period stated in
the alternative tender.

530 SUBSTITUTE PRODUCTS

o Details: If products of different manufacture to those specified are proposed, submit details with
the tender giving reasons for each proposed substitution. Substitutions, which have not been
notified at tender stage, may not be considered.

+ Compliance: Substitutions accepted wili be subject to the verification requirements of clause
A31/200.

540 QUALITY CONTROL RESOURCES

e Statement: Describe the organisation and resources to control the quality of the Works,
including the work of subcontractors.

« QA staff: Identify in the statement the number and type of staff responsible for quality control,
with details of their qualifications and duties.

¢ Submit: With the Tender.

550 HEALTH AND SAFETY INFORMATION

* Content: Describe the organisation and resources to safeguard the health and safety of
operatives, including those of subcontractors, and of any person whom the Works may affect.
¢ Include:
— A copy of the contractor's health and safety policy document, including risk assessment
procedures.
-~ Accident and sickness records for the past five years.
Records of previous Health and Safety Executive enforcement action.
— kecords of traiming and training policy.
— The number and type of staff responsible for health and safety on this project with details
of their qualifications and duties.
+ Submit: Within one week of request.

570 OUTLINE CONSTRUCTION PHASE HEALTH AND SAFETY PLAN

* Content: Submit the following information within one week of request:
- Method statements on how risks from hazards identified in the pre-construction
information and other hazards identified by the contractor will be addressed.
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Details of the management structure and responsibilities.

Arrangements for issuing health and safety directions.

Procedures for informing other contractors and employees of health and safety hazards.
Selection procedures for ensuring competency of other contractors, the self-employed
and designers.

Procedures for communications between the project team, other contractors and site
operatives.

Arrangements for cooperation and coordination between contractors.

Procedures for carrying out risk assessment and for managing and controlling the risk.
Emergency procedures including those for fire prevention and escape.

Arrangements for ensuring that all accidents, illness and dangerous occurrences are
recorded.

Arrangements for welfare facilities.

"Procedures for ensuring that all persons on site have received relevant health and safety

information and training.

Arrangements for consuiting with and taking the views of people on site.

Arrangements for preparing site rules and drawing them to the attention of those affected
and ensuring their compliance.

Monitoring procedures to ensure compliance with site rules, selection and management
procedures, health and safety standards and statutory requirements.

Review procedures to obtain feedback.

590 SITE WASTE MANAGEMENT PLAN

Person responsible for developing the Plan: The Contractor.
Content: Include details of:

Principal Contractor for the purposes of the plan

Location of the site. '

Description of the project.

Estimated project cost.

Types and quantities of waste that will be generated.

Resource management options for these wastes including proposals for minimization/
1ause/ 1ecycling.

The use of appropriate and licensed waste management contractors.

Record keeping procedures.

Waste auditing protocols.

Submit with tender.
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599 FREEDOM OF INFORMATION

¢ Records: Retain, make available for inspection and supply on request information reasonably
required to allow response to requests made under the provisions of the Freedom of
Information Act.

¢ Determination: Submit requests received. Do not supply information to anyone other than the
project participants without express written permission.

» Confidentiality: Maintain at all times.

SUBLETTING/ SUPPLY

630 DOMESTIC SUBCONTRACTS

s General: Comply with the Construction Industry Board ‘Code of Practice for the selection of
subcontractors',

¢ List: Provide details of all subcontractors and the work for which they will be responsible.
Submit: With tender.

640 'LISTED' DOMESTIC SUBCONTRACTS

¢ General; The work listed below and described in the Contract Documents must be carried out
by persons identified in a list as provided for in clause A30/645:
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A31 PROVISION, CONTENT AND USE OF DOCUMENTS
DEFINITIONS AND INTERPRETATIONS

110 DEFINITIONS

¢ Meaning: Terms, derived terms and synonyms used in the preliminaries/ general conditions and
specification are as stated therein or in the appropriate British Standard or British Standard
glossary.

120 COMMUNICATION

e Definition: Includes advise, inform, submit, give notice, instruct, agree, confirm, seek or obtain
information, consent or instructions, or make arrangements.

o Format: In writing to the person named in clause A10/140 unless specified otherwise.

» Response: Do not proceed until response has been received.

130 PRODUCTS

o Definition: Materials, both manufactured and naturally occurring, and goods, including
components, equipment and accessories, intended for the permanent incorporation in the
Works.

* Includes: Goods, plant, materials, site materials and things for incorporation into the Works.

135 SITE EQUIPMENT

« Definition: All appliances or things of whatsoever nature required in or about the construction for
completion of the Works but not materials or other things intended to form or forming part of the
Permanent Works.

¢ Includes: Construction appliances, vehicles, consumables, tools, temporary works, scaffolding,
cabins and other site facilities.

140 DRAWINGS

s Definitions: To BSRIA BG 6 A design framework for building services. Design activities and
drawing definitions.
o CAD data: In accordance with BS 1192.

145 CONTRACTOR'S CHOICE

* Meaning: Selection delegated to the Contractor, but liability to remain with the specifier.

155 SUBMIT PROPOSALS

¢ Meaning: Submit information in response to specified requirements.
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160 TERMS USED IN SPECIFICATION

Remove: Disconnect, dismantle as necessary and take out the designated products or work
and associated accessories, fixings, supports, linings and bedding materials. Dispose of
unwanted materials. Excludes taking out and disposing of associated pipework, wiring,
ductwork or other services.

Fix: Receive, unload, handle, store, protect, place and fasten in position and disposal of waste
and surplus packaging including all labour, materials and site equipment for that purpose.
Supply and fix: As above but including supply of products to be fixed. All products to be
supplied and fixed unless stated otherwise.

Keep for reuse: Do not damage designated products or work. Clean off bedding and jointing
materials. Stack neatly, adequately protect and store until required by the Employer/ Purchaser
or for use in the Works as instructed.

Make good: Execute local remedial work to designated work. Make secure, sound and neat.
Excludes redecoration and/ or replacement.

Replace: Supply and fix new products matching those removed. Execute work to match original
new state of that removed.

Repair: Execute remedial work to designated products. Make secure, sound and neat. Excludes
redecoration and/ or replacement.

Refix: Fix removed products.

Ease: Adjust moving parts of designated products or work to achieve free movement and good
fit in open and closed positions.

Match existing: Provide products and work of the same appearance and features as the
original, excluding ageing and weathering. Make joints between existing and new work as
inconspicuous as possible.

System: Equipment, accessories, controls, supports and ancillary items, including installation,
necessary for that section of the work to function.

170 MANUFACTURER AND PRODUCT REFERENCE

Definition: When used in this combination:
- Manufacturer: the person or legal entity under whose name or trademark the particular
praduct, component or system is marketed
— Product reference: the proprietary brand name and! or identitier by which the particular
product, component or system is described.
Currency: References are to the particular product as specified in the manufacturer's technical
literature current on the date of the invitation to tender.

200 SUBSTITUTION OF PRODUCTS

Products: If an alternative product to that specified is proposed, obtain approval before ordering
the product.
Reasons: Submit reasons for the proposed substitution.
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¢ Documentation: Submit relevant information, including:
manufacturer and product reference;
cost;
availability;
- relevant standards;
- performancs;:
— function;
~ compatibility of accessories;
proposed revisions to drawings and specification;
— compatibility with adjacent work;
appearance;
— copy of warranty/ guarantee.
s Alterations to adjacent work: If needed, advise scope, nature and cost.
« Manufacturers’ guarantees: If substitution is accepted, submit before ordering products.

210 CROSS REFERENCES

e Accuracy: Check remainder of the annotation or item description against the terminology used
in the section or clause referred to.

¢ Related terminology: Where a numerical cross-reference is not given the relevant sections and
clauses of the specification will apply.

* Relevant clauses: Clauses in the referred to specification section dealing with general matters,
ancillary products and execution also apply.

¢ Discrepancy or ambiguity: Before proceeding, obtain clarification or instructions.

220 REFERENCED DOCUMENTS

s Conflicts: Specification prevails over referenced documents.

230 EQUIVALENT PRODUCTS

s [nadvertent omission: Whersver products are specified by proprietary name the phrase 'or
equivalent' is to be deemed included.

240 SUBSTITUTION OF STANDARDS

o Specification to British Standard or European Standard: Substitution may be proposed
complying with a grade or category within a national standard of another Member State of the
European Community or an international standard recognised in the UK.

+ Before ordering: Submit notification of all such substitutions.

* Documentary evidence: Submit for verification when requested as detailed in clause A31/200.
Any submitted foreign language documents must be accompanied by certified translations into
English.
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250 CURRENCY OF DOCUMENTS AND INFORMATION

o Currency: Referencss to published documents are to the editions, including amendments and
revisions, current on the date of the Invitation to Tender.

260 SIZES

¢ General dimensions: Products are specified by their co-ordinating sizes.
¢ Timber: Cross section dimensions shown on drawings are:
— Target sizes as defined in BS EN 336 for structural softwood and hardwood sections.
— Finished sizes for non-structural softwood or hardwood sawn and further processed
sections.

DOCUMENTS PROVIDED ON BEHALF OF EMPLOYER

410 ADDITIONAL COPIES OF DRAWINGS/ DOCUMENTS

e Additional copies: Issued free of charge.

440 DIMENSIONS

s Scaled dimensions: Do not rely on.

450 MEASURED QUANTITIES

» Ordering products and constructing the Works: The accuracy and sufficiency of the measured
quantities is not guaranteed.
* Precedence: The specification and drawings shall override the measured quantities.

460 THE SPECIFICATION

¢ Coordination: All sections must be read in conjunction with Main Contract Preliminaries/
General conditions.

DOCUMENTS PROVIDED BY CONTRACTOR/ SUBCONTRACTORS/
SUPPLIERS

550 NAMED SUBCONTRACTORS: DESIGN AND PRODUCTION INFORMATION

s General: Certain Subcontractors are/ will be required to provide design/ production information
during the contract as described in the Conditions of Contract, clause 3.7.

e Master programme: Make reasonable allowance, based on information in section A30, for
completing design/ production information, checking, submission (including information relevant
to the CDM Regulations), comment, inspection, amendment, resubmission and reinspection.

¢ [nformation from Subcontractors:

- Obtain in time to meet the programme and in accordance with NAM/T where applicable.
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Check dimensions are correct, account is taken of all related work, and construction is
practicable. Note any comments on one copy of the design/ production information, then
submit with the required number of additional unmarked copies. Such checking will not
relieve the CA or the Subcontractors of their respective responsibilities for design, co-
ordination and documentation.

o Inspection and comments: One copy will be marked and returned to Contractor. This will not
relieve the Subcontractors of their responsibility for design and documentation. Ensure that any
necessary amendments are made without delay and resubmit unless it is confirmed that it is not
required.

+ Final version of information: Distribute copies to all affected Subcontractors and others and
keep one copy on site.

 Submit one copy.

630 TECHNICAL LITERATURE

« Information: Keep on site for reference by all supervisory personnel:
Manufacturers' current literature relating to all products to be used in the Works.
Relevant British, EN or ISO Standards.

640 MAINTENANCE INSTRUCTIONS AND GUARANTEES

e Components and equipment: Obtain or retain copies, register with manufacturer and hand over
on or before completion of the Works.

* Information location: In Building Manual. .

¢ Emergency call out services: Provide telephone numbers for use after completion. Extent of
cover: office hours only.
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A32 MANAGEMENT OF THE WORKS
GENERALLY

110 SUPERVISION

» General: Accept responsibility for coordination, supervision and administration of the Works,
inciuding subcontracts.

¢ Coordination: Arrange and monitor a programme with each subcontractor, supplier, local
authority and statutory undertaker, and obtain and supply information as necessary for
coordination of the work.

120 INSURANCE

+ Documentary evidence: Before starting work on site submit details, and/ or policies and receipts
for the insurances required by the Conditions of Contract.

130 INSURANCE CLAIMS

o Notice: If any event occurs which may give rise to any claim or proceeding in respect of loss or
damage to the Works or injury or damage to persons or property arising out of the Works,
immediately give notice to the Employer, the person named in clause A10/140 and the Insurers.

¢ Failure to notify: Indemnify the Employer against any loss, which may be caused by failure to
give such notice.

140 CLIMATIC CONDITIONS

+ Information: Record accurately and retain:
— Daily maximum and minimum air temperatures (including overnight).
- Delays due to adverse weather, including description of the weather, types of work
affected, and number of hours lost.

150 OWNERSHIP

* Alteration/ clearance work: Materials arising become the property of the Contractor except
where otherwise stated. Remove from site as work proceeds.

PROGRAMME/ PROGRESS

210 PROGRAMME

+ Master programme: When requested and before starting work on site, submit in an approved
form a master programme for the Works, which must include detalls of:
- Design, production information and proposals provided by the Contractor/
Subcontractors/ Suppliers, including inspection and checking (see section A31).
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- Planning and mobilization by the Contractor.
Earliest and latest start and finish dates for each activity and identification of all critical
activities.

— Running in, adjustment, commissioning and testing of all engineering services and
installations

- Work resulting from ingtructions issued in regard to the expenditure of provisional sums
{see section A54)

~  Work by or on behalf of the Employer and concurrent with the Contract (see section A50).
The nature and scope of which, the relationship with preceding and following work and
any relevant limitations are suitably defined in the Contract Documents.

e Exclusions: Where and to the extent that the programme implications for work which is not so
defined are impossible to assess, the Contractor should exclude it and confirm this when
submitting the programme.

s Submit: one copy.

230 SUBMISSION OF PROGRAMME

¢ Further information; Submission of the programme will not relieve the Contractor of the
responsibility to advise of the need for further drawings or detalls or instructions in accordance
with the Contract.

240 COMMENCEMENT OF WORK

+ Notice: Before the proposed date for commencement of work on site give minimum notice of
two weeks.

250 MONITORING

¢ Progress: Record on a copy of the programme kept on site.

» Avoiding delays: If any circumstances arise which may affect the progress of the Works submit
proposals or take other action as appropriate to minimize any delay and to recover any lost
time.

e Key Performance Indicators:

Details: N/A.
Performance: Record progress against each KPI.

- Corrective action: If performance falls below target, submit proposals as soon as
possible.

260 SITE MEETINGS

« General: Site meetings will be held to review progress and other matters aﬁsirig from
administration of the Contract.

¢ Frequency: Every two weeks.

¢ Location: Site Cabin.
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« Accommodation: Ensure availability at the time of such meetings.

» Attendees: Attend meetings and inform subcontractors and suppliers when their presence is
required.

+ Chairperson (who will also take and distribute minutes): Contract Administrator.

265 CONTRACTOR'S PROGRESS REPORT

» General: Submit a progress report at least 24 hours before the site meeting.
e Content: Notwithstanding the Contractor's obligations under the Contract the report must
include:
- A progress statement by reference to the master programme for the Works.
~ Detalls of any matters materially affecting the regular progress of the Works.
— Subcontractors' and suppliers' progress reports.
— Any requirements for further drawings or detalls or instructions to fulfil any obligations
under the Conditions of Contract.

270 CONTRACTOR'S SITE MEETINGS

+ General: Hold meetings with appropriate subcontractors and suppliers shortly before main site
meetings to facilitate accurate reporting of progress.

285 PARTIAL POSSESSION BY EMPLOYER

« Clause 2.25 of Conditions of Contract: Ensure all necessary access, services and other
associated facilities are also complete.

290 NOTICE OF COMPLETION

e Requirement: Give notice of the anticipated dates of completion of the whole or parts of the
Works.

+ Associated works: Ensure necessary access, services and facllities are complets.

s Period of notice (minimum): Two weeks.

310 EXTENSIONS OF TIME

+ Notice: When a notice of the cause of any delay or likely delay in the progress of the works is
given under the contract, written notice must also be given of all other causes which apply
concurrently.

¢ Details: As soon as possible submit:

~ Relevant particulars of the expected effects, if appropriate, related to the concurrent
causes.

— An estimate of the extent, if any, of the expected delay in the completion of the Works
beyond the date for completion.

~  All other relevant information required.
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CONTROL. OF COST

410 CASH FLOW FORECAST

* Submission: Before starting work on site, submit a forecast showing the gross valuation of the
Works at the date of each Interim Certificate throughout the Contract period. Base on the
programme for the Works.

420 REMOVAL/ REPLACEMENT OF EXISTING WORK

¢ Extent and location: Agree before commencement.
e Execution: Carry out in ways that minimize the extent of work.

430 PROPOSED INSTRUCTIONS

¢ Estimates: If a proposed instruction requests an estimate of cost, submit without delay and in
any case within seven days.
¢ Include:
— A detailed breakdown of the cost, including any allowance for direct loss and expense.
Details of any additional resources required.
— Details of any adjustments to be made to the programme for the Works.
— Any other information as is reasonably necessary to fully assess the implications of
issuing such an instruction.
o |nability to comply: Inform immediately if it is not possible to comply with any of the above
requirements.

470 PRODUCTS NOT INCORPORATED INTO THE WORKS

« Ownership: At the time of each valuation, supply details of those products not incorporated into
the Works which are subject to any reservation of title inconsistent with passirig of property as
raquired by the Conditions of Contract, together with their respective values.

s Evidence: When requested, provide evidence of freedom of reservation of title.

475 LISTED PRODUCTS STORED OFF SITE

» Evidence of Title: Submit reasonable proof that the property in 'listed items' is vested in the
Contractor.
¢ Include for products purchased from a supplier:
A copy of the contract of sale and a written statement from the supplier that any
conditions of the sale relating to the passing of property have been fulfilled and the
products are not subject to any encumbrance or charge.
¢ Include for products purchased from a suppiier by a subcontractor or manufactured or
assembled by any subcontractor:
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Copies of the subcontract with the subcontractor and a written statement from the
subcontractor that any conditions relating to the passing of property have been fulfilled.
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A33 QUALITY STANDARDS/ CONTROL
STANDARDS OF PRODUCTS AND EXECUTIONS

110 INCOMPLETE DOCUMENTATION

General: Where and to the extent that products or work are not fully documented, they are to
be:
— Of a kind and standard appropriate to the nature and character of that part of the Works
where they will be used.
— Suitable for the purposes stated or reasonably to be infarred from the project documents.

b) Contract documents: Omissions or errors in description and/ or quantity shall not vitiate
the Contract nor release the Contractor from any obligations or liabilities under the
Contract.

120 WORKMANSHIP SKILLS

Operatives: Appropriately skilled and experienced for the type and quality of work.
Registration: With Construction Skills Certification _Scheme.
Evidence: Operatives must produce evidence of skills/ qualifications when requested.

130 QUALITY OF PRODUCTS

Generally: New. (Proposals for recycled products may be considered).

Supply of each product: From the same source or manufacturer.

Whoie quantity of each product required to complete the Works: Consistent kind, size, quality
and overall appearance.

Tolerances: Where critical, measure a sufficient quantity to determine compliance.
Detericration: Prevent. Order in suitable quantities to a programme and use in appropriate
sequence.

135 QUALITY OF EXECUTION

Generally: Fix, apply, install or lay products securely, accurately, plumb, neatly and in
alignment. |

Colour batching: Do not use different colour batches where they can be seen together.
Dimensions: Check on-site dimensions.

Finished work: Not defective, e.g. not damaged, disfigured, dirty, faulty, or out of tolerance.
Location and fixing of products: Adjust joints open to view so they are even and regular.

140 COMPLIANCE

Compliance with proprietary specifications: Retain on site evidence that the proprietary product
specified has been supplied.
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» Compliance with performance specifications: Submit evidence of compliance, including test
reports indicating:
— Properties tested.
Pass/ fail criteria.
— Test methods and procedures.
— Test results.
- |dentity of testing agency.
— Test dates and times.
Identities of witnesses.
— Analysis of results.

150 INSPECTIONS

¢ Products and executions: Inspection or any other action must not be taken as approval unless
confirmed in writing referring to:
—~ Date of inspection.
~ Part of the work Inspected.
— Respects or characteristics which are approved.
- Extent and purpose of the approval.
- Any associated conditions.

160 RELATED WORK

» Details: Provide all trades with necessary detalls of related types of work. Before starting each
new type or section of work ensure previous related work is:
— Appropriately complete.
— In accordance with the project documents.
— To a suitable standard.
- In a suitable condition to receive the new work.
« Preparatory work: Ensure all necessary preparatory work has been carried out.

170 MANUFACTURER’S RECOMMENDATIONS/ INSTRUCTIONS

o Caoneral: Comply with manufactures's printed recommcondations and instructions curent ori tho
date of the Invitation to tender.

» Changes to recommendations or instructions: Submit details.

s Ancillary products and accessories: Use those supplied or recommended by main product
manufacturer.

¢ Agrément certified products: Comply with limitations, recommendations and requirements of
relevant valid certificates.
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180 WATER FOR THE WORKS

Mains supply: Clean and uncontaminated.
Other: Do not use until:
— Evidence of suitability is provided.
— Tested to BS EN 1008 if instructed.

SAMPLES/ APPROVALS

210 SAMPLES

Products or executions: Compiy with all other specification requirements and in respect of the
stated or implied characteristics either:
— To an express approval.
To match a sample expressly approved as a standard for the purpose.

220 APPROVAL OF PRODUCTS

Submissions, samples, inspections and tests: Undertake or arrange to suit the Works
programme.

Approval: Relates to a sample of the product and not to the product as used in the Works. Do
not confirm orders or use the product until approval of the sample has been obtained.
Complying sample: Retain in good, clean condition on site. Remove when no longer required.

230 APPROVAL OF EXECUTION

Submissions, samples, inspections and tests: Undertake or arrange to suit the Works
programme.

Approval: Relates to the stated characteristics of the sample. (If approval of the finished work
as a whole is required this is specified separately). Do not conceal or proceed with affected
work until compliance with requirements is confirmed.

Complying sample: Retain in good, clean condition on site. Remove when no longer required.

ACCURACY/ SETTING OUT GENERALLY

320 SETTING OUT

General: Submit details of methods and equipment to be used in setting out the Works.
Levels and dimensicns: Check and record the results on a copy of drawings. Notify
discrepancies and obtain instructions before proceeding.

Inform: When complete and before commencing construction.
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330 APPEARANCE AND FIT

¢ Tolerances and dimensions: if likely to be critical to execution or difficult to achieve, as early as
possible either:
~  Submit proposals; or
— Arrange for inspection of appearance of relavant aspects of partially finished work.
e General tolerances (maximum): To BS 5606, tables 1 and 2.

350 LEVELS OF STRUCTURAL FLOORS

e Maximum tolerances for designed levels to be:

— Floors to be self-finished, and floors to receive sheet or tile finishes directly bedded in
adheslve: +/- 10 mm.

~ Floors to receive dry board/ panel construction with little or no tolerance on thickness: +/-
10 mm.

- Floors to receive mastic asphait flooring/ underlays directly: +/- 10 mm.

— Floors to receive mastic asphalt flooring/ underlays laid on mastic asphalt levelling
coat(s): +/- 15 mm.

— Floors to recsive fully bonded screeds/ toppings/ beds: +/- 15 mm.

- Floors to receive unbonded or floating screeds/ beds: +/- 20 mm.

360 RECORD DRAWINGS

+ Site setting out drawing: Record details of all grid lines, setting-out stations, benchmarks and
profiles. Retain on site throughout the Contract and hand over on completion.

SERVICES GENERALLY

410 SERVICES REGULATIONS

s New or existing services: Comply with the Byelaws or Regulations of the relevant Statutory
Authority.

420 WATER REGULATIONS/ BYELAWS NOTIFICATION

s Requirements: Notify Water Undertaker of any work carried out to or which affects new or
existing services and submit any required plans, diagrams and details.

e Consent: Allow adequate time to receive Undertaker's consent before starting work. Inform
immediately if consent is withheld or Is granted subject to significant conditions.

430 WATER REGULATIONS/ BYELAWS CONTRACTOR'S CERTIFICATE

« On completion of the work: Submit (copy where also required to the Water Undertaker) a
certificate including:
- The address of the premises.
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A brief description of the new installation and/ or work carried out to an existing
ingtallation.

The Contractor's name and address.

A statement that the installation complies with the relevant Water Regulations or
Byelaws.

The name and signature of the individual responsible for checking compliance.
The date on which the installation was checked.

435 ELECTRICAL INSTALLATION CERTIFICATE

¢ Submit: When relevant electrical work is completed.
e Original certificate: To be lodged in the Building Manual.

440 GAS, OIL AND SOLID FUEL APPLIANCE INSTALLATION CERTIFICATE

» Before the completion date stated in the Contract: Submit a certificate stating:

The address of the premises.

A brief description of the new installation and/ or work carried out to an existing
installation.

Any special recommendations or instructions for the safe use and operation of appliances
and flues.

The Contractor's name and address.

A statement that the installation complies with the appropriate safety, installation and use
regulations.

The name, qualification and signature of the competent person responsible for checking
compliance.

The date on which the installation was checked.

s (Certificate location: Building Manual.

445 SERVICE RUNS

« General: Provide adequate space and support for services, including unobstructed routes and
fixings.

s Ducts, chases and holes: Form during construction rather than cut.

+ Coordination with other works: Submit details of locations, types/ methods of fixing of services
to fabric and identification of runs and fittings.

450 MECHANICAL AND ELECTRICAL SERVICES

e Final tests and commissioning: Carry out so that services are in full working order at completion
of the Works.
» Building Regulations notice: Copy to be lodged in the Building Manual.



SUPERVISION/ INSPECTION/ DEFECTIVE WORK

510 SUPERVISION

« General: In addition to the constant management and supervision of the Works provided by the
Contractor's person in charge, all significant types of work must be under the close control of
competent trade supervisors to ensure maintenance of satisfactory quality and progress.

* FEvidence: Submit, including details of the person proposed, their relevant skills training and
knowledge; practical experience; qualifications; membership or registration with professional
bodies; employment history, work related assessments and management structure.

¢ Submittal date: Within one week of request.

+ Replacement: Give maximum possible notice before changing person in charge or site agent.

520 COORDINATION OF ENGINEERING SERVICES

e Suitability: Site organisation staff must include one or more persons with appropriate knowledge
and experience of mechanical and electrical engineering services to ensure compatibility
between engineering and the Works generally.

¢ Evidence: Submit when requested CVs or other documentary evidence relating to the staff

concerned.
530 OVERTIME WORKING
+ Notice: Prior to overtime being worked, submit details of times, types and locations of work to
be done.

— Minimum period of notice: One day.
« Concealed work: If executed during overtime for which notice has not been given, it may be
required to be opened up for inspection and reinstated at the Contractor's expense.

540 DEFECTS IN EXISTING WORK

» Undocumented defects: When discovered, immediatsly give notice. Do not proceed with
affected related work until response has been received.
e Documented remedial work: Do not execute work which may:
~  Hindetl avuess u Jeioulive pruducls vt wutk, ur
— Be rendered abortive by remedial work.

550 ACCESS FOR INSPECTION

» Removal: Before removing scaffolding or other facilities for access, give notice of not less than
one week.
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560 TESTS AND INSPECTIONS

» Timing: Agree and record dates and times of tests and inspections to enable all affected parties
to be represented.

e Confirmation: One working day prior to each such test or inspection. If sample or test is not
ready, agree a new date and time.

¢ Records: Submit a copy of test certificates and retain copies on site.

580 CONTINUITY OF THERMAL INSULATION

¢ Record and report: Confirm that work to new, renovated or upgraded thermal elements has
been carried out to conform to specification. Include:
— The address of the premises.
— The Contractor's name and address.
— The name, qualification and signature of the competent person responsible for checking
compliance.
— The date on which the installation was checked.
¢ Submit: Before completion of the Works.
¢ Copy: To be lodged in the Building Manual.

610 PROPOSALS FOR RECTIFICATION OF DEFECTIVE PRODUCTS/ EXECUTIONS

+ Proposals: Immediately any work or product is known, or appears, to be not in accordance with
the Contract, submit proposals for opening up, inspection, testing, making good, adjustment of
the Contract Sum, or removal and re-exscution.

¢ Acceptability: Such proposals may be unacceptable and contrary instructions may be issued.

620 MEASURES TO ESTABLISH ACCEPTABILITY

s General: Wherever inspection or testing shows that the work, materials or goods are not in
accordance with the contract and measures (e.g. testing, opening up, experimental making
good) are taken to help in establishing whether or not the work is acceptabie, such measures:

-~ Will be at the expense of the Contractor.
— Wil not be considered as grounds for revision of the completion date.

630 QUALITY CONTROL

» Procedures: Establish and maintain to ensure that the Works, including the work of
subcontractors, comply with specified requirements.
* Records: Maintain full records, keep copies on site for inspection, and submit copies on
request. '
¢ Content of records:
— Identification of the element, item, batch or lot including location in the Works.
Nature and dates of inspections, tests and approvals.



— Nature and extent of nonconforming work found.
- Details of corrective action.

WORK AT OR AFTER COMPLETION

710 WORK BEFORE COMPLETION

o General: Make good all damage consequent upon the Works.

¢) Temporary markings, coverings and protective wrappings: Remove unless otherwise instructed.

s Cleaning: Clean the Works thoroughly inside and out, including all accessible ducts and voids.
Remove all splashes, deposits, efflorescence, rubbish and surplus materials.

s Cleaning materials and methods: As recommended by manufacturers of products being
cleaned, and must not damage or disfigure other materials or construction.

¢ COSHH dated data sheets: Obtain for all materials used for cleaning and ensure they are used
only as recommended by their manufacturers,

¢ Minor faults: Touch up in newly painted work, carefully matching colour and brushing out edges.
Repaint badly marked areas back to suitable breaks or junctions.

¢ Moving parts of new work: Adjust, ease and lubricate as necessary to ensure easy and efficient
operation, including doors, windows, drawers, ironmongery, appliances, valves and controls.

720 SECURITY AT COMPLETION

o General: Leave the Works secure with, where appropriate, all accesses closed and locked.
» Keys: Account for and adequately label all keys and hand over to Employer with itemized
schedule, retaining duplicate schedule signed by Employer as a receipt.

730 MAKING GOOD DEFECTS

» Remedial work: Arrange access with Contract Administrator.
¢ Rectification: Give reasonable notice for access to the various parts of the Works.
« Completion: Notify when remedial works have been completed.
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A34 SECURITY/ SAFETY/ PROTECTION
SECURITY, HEALTH AND SAFETY

110 PRECONSTRUCTION INFORMATION

¢ Location: integral with the project Preliminaries, including but not restricted to the following
sections:
— Description of project: Sections A10 and A11. .
- Client’s consideration and management requirements: Sections A12, A1;3 and A386.
— Environmental restrictions and on-site risks: Section A12, A35 and A34.
Significant design and construction hazards: Section A34.
— The Health and Safety File: Section A37.

140 CONSTRUCTION PHASE HEALTH AND SAFETY PLAN

e Submission: Present to the Employer/ Client no later than 1 week before starting on site.

« Confirmation: Do not start construction work until the Employer has confirmed in writing that the
Construction Phase Health and Safety Plan includes the procedures and arrangements
required by the CDM Regulations.

s Content: Develop the plan from and draw on the Qutline Construction Phase Health and Safety
Plan, clause A30/570, and the Pre-tender Health and Safety Plan/ Preconstruction information.

150 SECURITY

* Protection: Safeguard the site, the Works, products, materials, and any existing buildings
affected by the Works from damage and theft.

s Access: Take all reasonable precautions to prevent unauthorized access to the site, the Works
and adjoining property.

» Special requirements: N/A.

160 STABILITY

* Responsibility: Maintain the stability and structural integrity of the Works and adjacent
structures during the Contract.
s Design loads: Obtain details, support as necessary and prevent overloading.

170 OCCUPIED PREMISES

¢ Extent: Existing buiidings will be occupied and/ or used during the Contract as follows: Fire
stations will remain operational during the works and the Contractor must work closely with the
Station Management, Operations Team and Consultant Team to agree working methods which
enable this.
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s Works: Carry out without undue inconvenience and nuisance and without danger to occupants
and users.

e Overtime: if compliance with this clause requires certain operations to be carried out during
overtime, and such overtime is not required for any other reason, the extra cost will be allowed,
provided that such overtime s authorized in advance.

180 ACCESS CONTROL

+ Controlled areas: Fire stations secured by a mixture of Paxton swipe cards and keys.
» Control type: Access card with reader.

s Authorised persons: Submit a list of the names of all persons requiring access together with any

other related information reascnably required.

¢ Return of credentials: When requested or on completion of the work to which the controlled
ares relates.

190 OCCUPIER'S RULES AND REGULATIONS

« Compliance: Conform to the occupier's rules and regulations affecting the site.
s Copies:

— Location: Individual station rules.

— Arrangements for inspection: Liaise with station manager.

200 MOBILE TELEPHONES AND PORTABLE ELECTRONIC EQUIPMENT

¢ Restrictions on use:
d) Limit to essential calls whilst working on site.

210 EMPLOYER'S REPRESENTATIVES SITE VISITS

¢ Safety: Submit details in advance, to the Employer or the person identified in clause A10/140,
of safety provisions and procedures {including those relating to materials, which may be
deleterious), which will require their compliance when visiting the site.

¢ Protective clothing and/ or equipment: Provide and maintain on site for the Employer and the
person stated in clause A10/140 and other visitors to the site.

220 WORKING PRECAUTIONS/ RESTRICTIONS

e Hazardous areas: Operatives must take precautions as follows:
- Work area: See PCI.
- Precautions: See PCI.
¢ Permit to work: Operatives must comply with procedures in the following areas:
- Work area: See PCI.
—~ Procedures: See PCI.
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PROTECT AGAINST THE FOLLOWING

310 EXPLOSIVES
o Use: Not permitted

330 NOISE AND VIBRATION

¢ Standard: Comply with the recommendations of BS 5228-1, in particular clause 7.3, to minimize
noise levels during the execution of the Works.

¢ Noise levels from the Works: Maximum level: N/A dB(A) when measured from N/A.

« Equipment: Fit compressors, percussion tools and vehicles with effective silencers of a type
recommended by manufacturers of the compressors, tools or vehicles.

s Restrictions: Do not use:

-~ Percussion tocls and other noisy appliances withcut consent during the hours of 2300-
0700.

~ Radios or other audio equipment or permit employees to use in ways or at times that may
cause nuisancs.

340 POLLUTION

¢ Prevention: Protect the site, the Works and the general environment including the atmosphere,
land, streams and waterways against poliution.

» Contamination: If pollution occurs inform immediately, including to the appropriate Authorities
and provide relevant information.

350 PESTICIDES

+ Use: Not permitted.

360 NUISANCE

s Duty: Prevent nuisance from smoke, dust, rubbish, vermin and other causes.
o Surface water. Prevent hazardous build-up on site, in excavations and to surrounding areas
and roads.

370 ASBESTOS CONTAINING MATERIALS

¢ Duty: Report immediately any suspected materials discovered during execution of the Works.
— Do not disturb.
— Agree methods for safe removal or encapsulation.

371 DANGEROUS OR HAZARDOUS SUBSTANCES

¢ Duty: Report immediately suspected materials discovered during execution of the Works.
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~ Do not disturb.
~ Agree methods for safe removal or remediation.

380 FIRE PREVENTION

e Duty: Prevent personal injury or death, and damage to the Works or other property from fire.

» Standard: Comply with Joint Code of Practice 'Fire Prevention on Construction Sites', published
by Construction Industry Publications and The Fire Protection Association (The 'Joint Fire
Code').

390 SMOKING ON SITE

s Smoking on site: Not permitted.

400 BURNING ON SITE

¢ Burning on site: Not permitted.

410 MOISTURE

o Wetness or dampness: Prevent, where this may cause damage to the Works.
¢ Drying out: Control humidity and the application of heat to prevent:

Blistering and failure of adhesion.

Damage due to trapped moisture.

Excessive movement.

420 INFECTED TIMBER/ CONTAMINATED MATERIALS

* Removal: Where instructed to remove material affected by fungal/ insect attack from the
building, minimize the risk of infecting other parts of the building.

s Testing: carry out and keep records of appropriate tests to demonstrate that hazards presented
by concentrations of airborne particles, toxins and other microorganisms are within acceptable
leveis.

430 WASTE

» Includes: Rubbish, debris, spoil, surplus material, containers and packaging.
¢ General: Minimize production. Prevent accumulations. Keep the site and Works clean and tidy.
» Handling: Collect and store in suitable containers. Remove frequently and dispose off site in a
safe and competent manner:
— Non-hazardous material: In a manner approved by the Waste Regulation Authority.
- Hazardous material; As directed by the Waste Regulation Authority and in accordance
with relevant regulations.
« Recyclable material: Sort and dispose at a Materials Recycling Facility approved by the Waste
Regulation Authority.
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» Voids and cavities in the construction: Remove rubbish, dirt and residues before closing in.
» Waste transfer documentation: Retain on site.

440 ELECTROMAGNETIC INTERFERENCE

¢ Duty: Prevent excessive electromagnetic disturbance to apparatus outside the site.

450 LASER EQUIPMENT

o Construction laser equipment: Install, use and store in accordance with BS EN 60825-1 and the
manufacturer's instructions.

s Class 1 or Class 2 laser equipment: Ensure laser beam is not set at eye level and is terminated
at the end of its useful path.

» Class 3A and Class 3B laser equipment: Do not use without approval and subject to submission
of a method statement on its safe use.

PROTECT THE FOLLOWING

510 EXISTING SERVICES

¢ Confirmation: Notify all service authorities, statutory undertakers and/ or adjacent cwners of
proposed works not less than one week before commencing site operations.

» |dentification: Before starting work, check and mark positions of utilities/ services. Where
positions are not shown on drawings obtain relevant details from service authorities, statutory
undertakers or other owners.

s  Work adjacent to services:

Comply with service authority's/ statutory undertaker's recommendations.
Adequately protect and prevent damage to services: Do not interfere with their operation
without consent of service authorities/ statutory undertakers or other owners,

¢ Identifying services:

- Below ground: Use signboards, giving type and depth;
— Overhead: Use headroom markers.

o Damage to services: If any results from execution of the Works:

- Immediately give notice and notify appropriate service authority/ statutory undertaker.

- Mzake arrangements for the work to be made good without delay to the satisfaction of
service authority/ statutory undertaker or other owner as appropriate.

- Any measures taken to deal with an emergency will not affect the axtent of the
Contractor's liability.

¢ Marker tapes or protective covers: Replace, if disturbed during site operations, to service
authority's/ statutory undertakers recommendations.
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520 ROADS AND FOOTPATHS

« Duty: Maintain roads and footpaths within and adjacent to the site and keep clear of mud and
debris.

o Damage caused by site traffic or otherwise consequent upon the Works: Make good to the
satisfaction of the Employer, Local Authority or other owner.

530 EXISTING TOPSOIL/ SUBSOIL

¢ Duty: Prevent over compaction of existing topsoil and subsoil in those areas which may be
damaged by construction traffic, parking of vehicles, temporary site accommodation or storage
of materials and which will require reinstatement prior to completion of the Works.

e Protection: Before starting work submit proposals for protective measures.

540 RETAINED TREES/ SHRUBS/ GRASSED AREAS

» Protection: Preserve and prevent damage, except those not required.

» Replacement: Mature trees and shrubs if uprooted, destroyed, or damaged beyond reasonable
chance of survival in their original shape, as a consequence of the Contractor's negligence,
must be replaced with those of a similar type and age at the Contractor's expense.

550 RETAINED TREES

* Protected area: Unless agreed otherwise do not:

—~ Dump spoil or rubbish, excavate or disturb topsoil, park vehicles or plant, store materials
or place temporary accommodation within an area which is the larger of the branch
spread of the tree or an area with a radius of half the tree's height, measured from the
trunk.

~ Sever roots exceeding 25 mm in diameter. If unintentionally severed give notice and seek
advice.

— Change level of ground within an area 3 m beyond branch spread.

560 EXISTING FEATURES

« Protection: Prevent damage to existing buildings, fences, gates, walls, roads, paved areas and
other site features, which are to remain in position during execution of the Works.
¢ Special requirements: N/A.

570 EXISTING WORK

« Protection: Prevent damage to existing work, structures or other property during the course of
the work.

¢ Removal: Minimum amount necessary.

» Replacement work: To match existing.
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580 BUILDING INTERIORS

+ Protection: Prevent damage from exposure to the environment, including weather, flora, fauna,
and other causes of material degradation during the course of the work.

600 EXISTING FURNITURE, FITTINGS AND EQUIPMENT

* Protection: Prevent damage or move as necessary to enable the Works to be executed.
Reinstate in original positions.

» Extent: Before work in each room starts the Employer will remove the following:

e) TBC.

620 ADJOINING PROPERTY

» Pemmission: Obtain as necessary from owners if requiring to erect scaffolding on or otherwise
use adjoining property.

625 ADJOINING PROPERTY RESTRICTIONS

* Precautions:
~ Prevent trespass of workpeople and take precautions to prevent damage to adjoining
property.
Pay all charges.
- Remove and make good on completion or when directed.
¢ Damage: Bear cost of repairing damage arising from execution of the Works.

630 EXISTING STRUCTURES

o Duty: Check proposed methods of work for effects on adjacent structures inside and outside the
site boundary.
& Supports: During execution of the Works:

- Provide and maintain all incidental shoring, strutting, needling and other supports as may
be necessary to preserve stability of existing structures on the site or adjoining, that may
be endangered or affected by the Works.

Do not remove until new work is strong enough to support existing structure.
~ Prevent overstressing of completed work when removing supports.
¢ Adjacent structures: Monitor and immediately report excessive movement.
¢ Standard: Comply with BS 5975 and BS EN 12812.

640 MATERIALS FOR RECYCLING/ REUSE

o Duty: Sort and prevent damage to stated products or materials, clean off bedding and jointing
materlals and other contaminants.

s Storage: Stack neatly and protect until required by the Employer or for use in the Works as
instructed.
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A35 SPECIFIC LIMITATIONS ON METHOD/ SEQUENCE/
TIMING

110 SCOPE

¢ General: The limitations described in this section are supplementary to limitations described or
implicit in information given in other sections or on the drawings.

130 METHOD/ SEQUENCE OF WORK

» Specific Limitations: Include the following in the programme:

Each fire station must remain operational at all times during the works. The Contractor is to
review the Scope of Works for all three sites, and produce a programme which enables efficient
of working and rotating of trades across the site. Each site is to have a dedicated foreman at all
times.

140 SCAFFOLDING

+ Scaffolding: Make available to subcontractors and others at all times.

170 WORKING HOURS

» Specific limitations: To be agreed at pre-start meetings. Generally, standard working hours will
be allowed on all sites.

180 COMPLETION IN SECTIONS OR IN PARTS

» General: Where the Employer is to take possession of any Section or part of the Works and
such Section or part will, after its practical completion, depend for its adequate functioning on
work located elsewhere on the site: Complete such other work in time to permit such
possession to take place.

» Remainder of the Works: During execution, ensure that completed Sections or parts of the
Works have continuous and adequate provision of services, fire precautions, means of escape
and safe access.
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A36 FACILITIES/ TEMPORARY WORK/ SERVICES
GENERALLY
110 SPOIL HEAPS, TEMPORARY WORKS AND SERVICES

¢ Location: Give notice and detalls of intended siting.
* Maintenance: Alter, adapt and move as necessary. Remove when no longer required and make
good.

ACCOMMODATION

210 ROOM FOR MEETINGS

e Facilities: Provide suitable temporary accommodation for site meetings, adequately heated and
lit. The room may be part of the Contractor's own site offices.
o Fumiture and Equipment: Provide table and chairs for 10 people.

230 TEMPORARY ACCOMMODATION

¢ Proposals for temporary accommodation and storage for the Works: Submit two weeks prior to
starting on site.

» Details to be included: Type of accommodation and storage, its siting and the programme for
site installation and remaval.

TEMPORARY WORKS

340 NAME BOARDS/ ADVERTISEMENTS

+ Name boards/ advertisements: Allow for Contractor's sign-board (to be approved before
erection) with space for RLB and other Consultant's sign-boards.

SERVICES AND FACILITIES

420 LIGHTING AND POWER

» Supply: Electricity from the Employer's mains may be used for the Works (free of charge)
¢ Continuity: The Employer will not be responsible for the consequences of failure or restriction in

supply.

430 WATER

¢ Supply: The Employer's mains may be used for the Works (free of charge)
s Continuity: The Employer will not be responsible for the consequences of failure or restriction in

supply.
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440 MOBILE TELEPHONES

« Direct communication: As soon as practicable after the start on site:
provide the Contractor's person in charge with a mobile telephone.
pay all charges reasonably incurred.

520 USE OF PERMANENT HEATING SYSTEM

¢ Permanent heating installation: May be used for drying out the Works/ services and controlling
temperature and humidity levels.
¢ |Installation: If used:
- Take responsibility for operation, maintenance and remedial work.
Arrange supervision by and indemnification of the appropriate Subcontractors.
-~ Pay costs arising.

530 BENEFICIAL USE OF INSTALLED SYSTEMS

» Permanent systems: Unless specific permission is given by the Employer and installer, do not
use for any purpose other than running in, testing and commissioning.

¢ Other uses: If permission is given for any other use of a system before the Works are accepted
as complete, enter into a separate written agreement recording details of the terms and
conditions of use.

540 METER READINGS

» Charges for service supplies: Where to be apportioned ensure that:
- Meter readings are taken by relevant authority at possession and/ or completion as
appropriate.
Copies of readings are supplied to interested parties.
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A37 OPERATION/ MAINTENANCE OF THE FINISHED WORKS
GENERALLY

110 THE BUILDING MANUAL

Purpose: The Manual is o be a comprehensive information source and guide for owners and
users of the completed Works. It should provide an overview of the main design principles and
describe key components and systems fo enable proper understanding, efficient and safe
operation and maintenance.
Scope:
- Part 1: General: Content as clause 120.
- Part 2: Fabric: Content as clause 130.
— Part 3: Services: Content as clause 140.
— Part 4. The Health and Safety File: Content as clause 150.
— Part 5: Building User Guide: Content as clause 151.
Responsibility: The Building Manual is to be produced by The Contractor and must be complete
no later than 2 weeks after PC.
Information provided by others: Details: N/A.
Compilation:
Prepare all information for Contractor designed or performance specified work including
as-built drawings.
- Obtain or prepare all other information to be included in the Manual.
Reviewing the Manual: Submit a complete draft. Amend in the light of any comments and
resubmit. Do not proceed with production of the final copies until authorized.
Final copies of the Manual:
Number of copies: 2.
- Format: 2 nr hard copy and made available electronically.
- Latest date for submission: 1 weeks before the date for completion stated in the contract.
As-built drawings and schedules:
— Number of copies: 2.
— Format: 2 Nr hard copy and made available electronically.

115 THE HEALTH AND SAFETY FILE

Responsibility: The Principal Designer.

Content: Obtain and provide the following information: All required.
Format: 2 Nr hard copy and made available electronically

Delivery to: Contract Administrator By (date): 1 month after PC.



EFRS BRIDLINGTON STATION REFURBISHMENT Rider
Contract Prelimniaries l

_evett
Bucknalt

120 CONTENT OF THE BUILDING MANUAL PART 1: GENERAL

o Content: Obtain and Provide the following, including all relevant details not included in other
parts of the manual:
+ Index: list the constituent parts of the manual, together with their location in the document.
s The Works:
— Description of the buildings and facilities.
- Ownership and tenancy, where relevant
— Health and Safety information — other than that specifically required by the Construction
{Design and Management) Regulations.
s The Contract:
— Names and addresses and contact details of all significant consultants, contractors,
subcontractors, suppliers and manufacturers.
— QOverall design criteria.
— Environmental performance requirements
Relevant authorities, consents and approvals.
- Third party certification, such as those made by “competent” persons in accordance with
the Building Regulations
¢ Operational requirements and constraints of a generatl nature:

- Maintenance contracts and contractors.

- Fire safety strategy for the buildings and the site. Include drawings showing emergency
escape and fire appliance routes, fire resisting doors location of emergency alarm and
firefighting systems, services, shut off valves switches, etc.

— Emergency procedures and contact details in case of emergency.

- Other specific requirements: N/A.

Description and location of other key documents.
Timescale for completion: 1 month after PC.

130 CONTENT OF THE BUILDING MANUAL PART 2: BUILDING FABRIC

« Content: Obtain and Provide the foliowing, including all relevant details not included in other
parts of the manual:
s Detailed desian criteria. includina:
-~ Floor and roof loadings.
— Durability of individual components and elements.
~ Loading restrictions.
— Insulation values.
- Fire ratings.
~ Other relevant performance requirements.
s Construction of the building:
— A detailed description of methods and materials used.
— As-built drawings recording the construction, together with an index.
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Information and guidance concerning repair, renovation or demolition/ deconstruction.
Periodic building maintenance guide chart.
Inspection reports.
Manufacturer's instructions index, including relevant COSHH data sheets and
recommendations for cleaning, repair and maintenance of components.
Fixtures, fittings and components schedule and index.
Guarantees, warranties and maintenance agreements — obtain from manufacturers, suppliers
and subcontractors.
Test certificates and reports required in the specification or in accordance with legislation,
including:
— Alr permeability.
- Resistance to passage of sound.
— Continuity of insulation.
Electricity and Gas safety.

f)

Other specific requirements: -,
Timescale for completion: 1 month after PC.

140 CONTENT OF THE BUILDING MANUAL PART 3: BUILDING SERVICES

Content: Obtain and Provide the following, including all relevant details not included in other
parts of the manual:
Detailed design criteria and description of the systems, including:
- Services capacity, loadings and restrictions
- Services instructions.
Services log sheets.
- Manufacturers’ instruction manuals and leaflets index.
- Fixtures, fittings and component schedule index.
Detailed description of methods and materials used.
As-built drawings for each system recording the construction, together with an index, including:
- Diagrammatic drawings indicating principal items of plant, equipment and fittings
— Record drawings showing overall installation
Schedules of plant, equipmeit, valves, efc. describing location, design performance and
unigue identification cross referenced to the record drawings.
Identification of services — a legend for colour coded services.
Product details, including for each item of plant and equipment:
Name, address and contact details of the manufacturer.
Catalogue number or reference
- Manufacturer's technical literature, including detailed operating and maintenance
instructions.
Information and guidance concerning dismantling, repair, renovation or decommissioning.
Operation: A description of the operation of each system, including:
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- Starting up, operation and shutting down
Control sequences

- Procedures for seasonal changeover

— Procedures for diagnostics, troubleshooting and fault-finding.
Guarantees, warranties and maintenance agreements - obtain from manufacturers, suppliers
and subcontractors.
Commissioning records and test certificates list for each item of plant, equipment, valves, etc.
used in the installations ~ including:

— Electrical circuit tests.

— Corrosion tests.

— Type tests.

—  Work tests.

— Start and commissloning tests.
Equipment settings: Schedules of fixed and variable equipment settings established during
commissioning.
Preventative maintenance: Recommendations for frequency and procedures to be adopted to
ensure efficient operation of the systems
Lubrication: Schedules of all lubricated items
Consumables: A list of all consumable items and their source.
Spares: A list of recommended spares to be kept in stock, being those items subject to wear
and tear or deterioration and which may involve an extended delivery time when replacements
are required.
Emergency procedures for all systems, significant items of plant and equipment.
Annual maintenance summary chart.
Other specific requirements: -.
Timescale for completion: 1 month after PC

150 CONTENT OF THE BUILDING MANUAL PART 4: THE HEALTH AND SAFETY FILE

Content: obtain and provide the following, including all relevant details not included in other
parts of the manual, including:

— residual hazards and how they have been dealt with

—  lldzaltiuvus malsiidis used

- information regarding the removal or dismantling of installed plant and equipment

- health and safety information about equipment provided for cleaning or maintaining the

structure,
— the nature, location and markings of significant services,
- information and as-built drawings of the structure, its plant and equipment

g) .
Information prepared by others: Details: -.

Timescale for completion: 1 month after PC.
Submit to: Principal Designer.
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151 CONTENT OF THE BUILDING MANUAL PART 5: THE BUILDING USER GUIDE

« Content: Obtain and provide the following:
— Building services information.

h) Emergency information.
i) Energy & environmental strategy.
i) Water use.
k) Transport facilities.
) Materials & waste policy.
m) Re-fit/ re-arrangement considerations.
n) Reporting provision.
o) Training.
p) Links & references.
e Other specific requirements; -.
q) ° Timescale for completion: 1 month after PC.

160 PRESENTATION OF BUILDING MANUAL

o Format: A4 size, plastics covered, loose leaf, four ring binders with hard covers, each indexed,
divided and appropriately cover titled.

o Selected drawings needed to illustrate or locate items mentioned in the Manual: Where larger
than A4, to be folded and accommodated in the binders so that they may be unfolded without
being detached from the rings.

s As-built drawings: The main sets may form annexes to the Manual.

220 TRAINING

» Objective: Before Compiletion, explain and demonstrate to designated maintenance staff the
purpose, function and operation of the installations including items and procedures listed in the
Building Manual.

¢ Level of training Handover of controls / function of mechanical and electrical systems.

* Time allowance: include a minimum of 3 days.

230 SPARE PARTS

e (General: Before Completion submit a priced schedule of spare parts that the Contractor
recommends should be obtained and kept in stock for maintenance of the services installations.
¢ Content; Include in the priced scheduie for:
Manufacturers' current prices, including packaging and delivery to site.
Checking receipts, marking and numbering in accordance with the schedule of spare
parts.
— Referencing to the plant and equipment list in Part 3 of the Building Manual.
- Painting, greasing, etc. and packing to prevent deterioration during storage.
o Latest date for submission: 1 month after PC.
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250 TOOLS

¢ General: Provide tools and portable indicating instruments for the operation and maintenance of
all services plant and equipment (except any installed under Named Subcontracts) together
with suitable means of identifying, storing and securing.

¢ Quantity: Two complete sets.

¢ Time of submission: At completion.
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A41 CONTRACTOR’S GENERAL COST ITEMS: SITE
ACCOMMODATION

110 SITE ACCOMMODATION

¢ Details: Site accommodation required or made/ not made available by the Employer: See

section A36.
s Cost significant items: Contractor to provide all necessary site accommodation, storage and
welfare which they require to complete the woks - this to be priced as part of the Preliminaries

section of the Work Schedule.
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A50 WORK/ PRODUCTS BY/ ON BEHALF OF THE
EMPLOYER

120 PRODUCTS PROVIDED BY/ ON BEHALF OF EMPLOYER

¢ General: Details of such products are given in the work sections, for fixing as part of the
contract. Use for no other purpose than the Works.

+ Handling: Accept delivery, check against receipts and take into appropriate storage.

» Surplus products: Keep safe and obtain instructions.
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0. Guidance notes — Removed not required
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3. Optional Clauses 3
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Appendix 2 - Additional Clauses 25
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WI 2005 Ogtional Clause — Specification of Steel
Any steel used in this project shall be specified to BES6001 or
other equivalent standard. If another equivalent standard is being
used, please specify the equivalent standard and how your
proposed product meets the hallmarks set out in BES6001

The contractor shall retain copies of all orders and receipts which
document its compliance with this Standard. These shall be made
immediately available to the Employer at their request

Page 3 of §
Version 1 May 2019
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APPENDIX 1 - CRITERIA FOR SELECTION AND AWARD OF CALL-OFF
CONTRACTS

1.2 Single Stage mini competition

1. Prices
Prices are assessed as per ITT Part 2 Instruction To Tender document.

2. Quality
Quality is assessed as per the Section 5 of ITT Part 3 Response To
Tender.

Page 4 of §
Version 1 May 2019
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APPENDIX 2 — ADDITIONAL CLAUSES

NOTE

1. When using JCT contracts users should include equivalent versions of these,

clauses.
6. Termination

8. Equipment

+ the Employer can terminate the Contractor's obligatior? fo |

Provide the Works under this contract if the Contractor is
prosecuted for Blacklisting as defined within the Employment
Relations Act 1999 (Blacklists) Regulations 2010 during the
course of this contract, whether directly on this contract or
elsewhere. Termination shall occur immediately on receipt of
a Termination Certificate issued by the Project Manager.
The Contractor is liable for the Employer's additional costs
due to the termination of the contract, including those
associated with the completion of Works by a different
Contractor. No payments are due to the Contractor upon
termination on these grounds. This is in addition to the
Council's Rights and Remedies included within clause 2.14
of Volume 2 of the YORDbuild2 Contractors Framework
Agreement.

Rates for Equipment shall be in accordance with the
Schedule of Rates in Appendix 4.2.6 of Volume 4 of the
YORDbuild2 Contractors Framework Agreement.

Page 5of §
Version 1 May 2019
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SPECIAL TERMS & CONDITIONS

INDEX

1 DEFINITIONS

2 PRIORITY OF TERMS AND CONDITIONS
3.  INDEMNITY

4.  WORK ON THE PREMISES

5 SUSPENSION

6 REPUTATION

7.  PUBLICITY

8, VETTING

9.  INDEPENDENT POLICE COMPLAINT COMMISSION

10. TRANSPARENCY

11. THIRD PARTY RIGHTS

12. BARRED LIST

13. DATA PROTECTION

14. IMPROVING VISIBILITY OF SUBCONTRACT OPPORTUNITIES AVAILABLE TO SMEs AND VCSEs IN THE SUPPLY
CHAIN

15. MANAGEMENT CHARGES AND INFORMATION

16. FREEDOM OF INFORMATION AND ENVIRONMENTAL INFORMATION REGULATIONS

17. ANTI-BRIBERY AND FRAUD

18. COMPLIANCE WITH ANTI-SLAVERY AND HUMAN TRAFFICKING LAWS

19. OFFICIAL SECRETS ACT AND CONFIDENTIAL INFORMATION
SPECIAL CLAUSES

1. DEFINITIONS
In these Speclal Conditions, the following definltlons apply:

“Authority” means the contracting Authority referred to In the Contract or any successor crganisation
responsible for the tendering, award and overall management (including the issue of any variations and
modifications to Contract) of the Contract on behalf of that contracting Authority and where that Authority is a
PCC then It is entering into this Contract on behalf of Itself and the Chief Constable and all the Conditions will
apply to both legal entlties.

“Chlef Constable" means the Chief Constable of the same relevant policing area as the Authorlty.
“Contract” means the contract between the Authority and the Supplier for the supply of Goods and Services.
“Data Controller® has the meaning set out in the Data Protectlon Leglslation.

“Data Controller's Data” means any Personal Data, any speclal categories of personal data as referred to in
Article 9(1) of the GDPR and any Personal Data relating to criminal convictions and offences referred to In
Article 10 of the GDPR helonging to either the Authority or the Chief Constable,

"Data Processor” has the meaning set out in the Data Protection Legislatlon.

“Data Processing Detalls” means the description of the data Processing being carried out under the Contract,
the details of which are set out In the data processing agreement with the relevant Data Controller.

“Data Protectlon Legislation” means the DPA 2018, the GDPR, the applied GDPR {(as applied by the DPA 2018},
regulations made under the DPA 2018, regulations made under section 2(2) of the European Communities Act

Baspoke Conditions 2019 v4 Yorkshlre‘& The Humber 1
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1972 which relate to the GDPR or Law Enforcement Directive (Directive (EU) 2016/680) and any replacement or
supplementary legislation coming into effect from time to time.

“Data Subject” has the meaning set out in the Data Protection Legislatlon.

“Data Subject Access Request” means a request made by, or on behalf of, a Data Subject in accordance with
rights granted pursuant to the Data Protection Legislation to access their Personal Data.

"DPA 2018" means the Data Protection Act 2018;
“Goods" means the goods (or any part of them) set out in the Order.

“Intellectual Property Rights" means patents, copyright, registered and unregistered design rights, utility
models, trade marks (whether or not registered), database rights, rights In know-how and confldential
information and all other intellectual and industrlal property rights and similar or analogous rights existing
under the laws of any country and all rights to apply for or register such rights.

“Laws" means any law, statute, bye-law, regulation, order, regulatory policy, guldance or industry code, rule of
court or directives or requirements of any regulatory body, delegated or subordinate leglslation or notice of
any regulatory body or any approval of any local authority or statutory undertaker having jurlsdiction in
relation to the Goods and Services or with whose systems the Goods and Services are, or are to be, connected,
from time to time,

“Order” means an official purchase order raised against the Contract by the Autherlity.

“PCC" means the Police and Crime Commissioner(s) and/or Police, Fire and Crime Commissioner referred to in
the Contract.

“Personal Data" has the meaning set out in the Data Protecticn Leglslation.

“Premlises” means the Authority’s premises where the Coods and/or Services are to be delivared or performed.
“Process” has the meaning set out in the Data Protection Legislation.

“Services” means the services to be provided by the Supplier under the Contract.

“SME" means an enterprise falling within the category of micro, small and medium-sized enterprises defined
by the Commission Recommendation of 6 May 2003 concerning the definition of micro, small and medium-
sized enterprises.

"Speclal Conditlons” means the terms and conditions set out in thls document.

*Sub-processor” means any third party appointed to process Personal Data on behalf of the supplier related to
this Contract,

“Suppller” means the supplier referred to in the Contract.

“MCSE' means a non—governmental organisation that is value-driven and which principally reinvests Its
surpluses to further social, environmental or cultural objectlves.

Bespoke Conditions 2019 v4 Yarkshire & The Humber 2
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INDEMNITY

Where the Authority Is a PCC, references to any indemnity belng given by the Supplier to the Authority
shall be construed as also belng glven to the relevant Chief Constable.

PRIORITY OF TERMS AND CONDITIONS

If there is any ambiguity or inconsistency In or between the terms and conditions of the call off
contract and these special conditions, these special conditions prevail.

WORK ON THE PREMISES

If the Contract involves any Goods and Services which the Supplier dellvers or performs on the
Premises then, when required, the Supplier and thelr employees, sub-contractors and thelr employees
shall comply with any security requirements including a right to search when entering or leaving the
Premises and being escorted in certain areas. The Authority reserves the right to remove from the
Premlses anyone not camplylng with the Authorlty's securlty arrangements or suspected of being
under the Influence of alcohol, or any other substance which has the effect of impairing performance.

The Authority’s declslon as to whether any person is to be refused access to any Premises occupied by
or on behalf of the Authority shall be final and conclusive and the Supplier shall replace promptly any
such person to ensure that Its requirements under the Contract are met.

The Suppller shall bear the cost of or costs arlsing from any decision of the Authority under this clause
4.

SUSPENSION

Without limiting its other rights or remedies the Authority may suspend the Contract in whole or In
part by giving written notice of such suspension to the Supplier if the Supplier or any of thelr
employees or agents are or hecome;

(a) subject to a criminal Investigation In respect of allegatlons arlsing out of or relating to thelr
professional practice whether in respect of work undertaken In performance of the Contract or
otherwise; or

(b) subject to a criminal investigation relating to an allegation, which if substantiated, would

constitute a breach of the terms of the Contract; or
() subject to any allegation of professional negligence;

() in the reasonable opinion of the Authority, subject to a materlal detrimental change In the
financial standing and/or credit rating which adversely impacts on the Supplier's abllity to
deliver the Goods or supply the Services under the Contract or could be reasonably expected
to have an adverse impact on the Supplier's ability to deliver the Goods or supply the Services
under the Contract; or

(o) subject to investigation by a relevant regulatery body in respect of any alleged breach of a
relevant code of practice.

The Supplier must Inform the Authorlty ImmedIately upon becoming aware of any of the matters set
out above,

The Authority shall have no liabllity to accept delivery of any Goods or performance of any Services
during the perlod of suspension and the sums payable by the Authority under the Contract shall be
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reduced during the period of suspension by an amount equivalent to the value of the Goods and
Services suspended for the duratlon of such suspension and the Authority shall have no liabitity
whatsoever to make any payment to the Suppller of any sums withheld during the period of
suspension.

For the avoidance of doubt the Authorlty will be entitled during any period of suspension to engage
other Supplier to provide the Goeds and / or Services which the Supplier is unable to provide by reason
of the suspension.

Following a suspenslon pursuant to clause 5.1 above the Authority shall keep the matter under review
and should the reasons for the suspension be resolved to the satisfaction of the Authorlty then the
Autherity may glve written notice lifting suspensicn of the Contract.

If the Investigations or allegations at clause 5.1{a) are substantiated, this shall entitle the Authority to
terminate the Contract with immediate effect.

REPUTATION
The Supplier shall not, and shall procure that neither Its employees or subcontractors:

(=) do any act or make any omission that has or could reasonably be expected to have an adverse
impact upon the security of the business, operations, systems or properties or Premises of the
Authority;

{b) take any action which might or shall:

(1] harm or be prejudiclal to the public confidence in the Authority and/or the Chief
Constable or to its public image(s); or

{1} bring the Authority and/cr the Chlef Constable into disrepute.

Without limiting clause 6.1, the Supplier shall comply with the provisions of the standards, policies,
procedures and regulatlons provided from time to time to the Suppller by the Authority.

PUBLICITY

Unless expressly permitted in writing by the Authority, the Suppller shall not publish or permit to be
published either alone or In conjunction with any other person any Information, articles, photographs
or other illustrations relating to or connected with the Contract.

This Contract shall not entitle the Supplier or any of their sub-contractors, agents or employees to
endorse its goods or services with any reference to the Authorlity, the relevant police force or Chief
Constable if applicable and the Supplier shall not exhibit for advertising or any other reason any goods
or services or equipment supplied under the Contract which can be identlfied with the Authority
without the prior written consent of the Authority,

Clause 7 includes any such reference made in any form of written, pictorlal or audible advertising
campaign, marketing, sales or promotion campaign.

VETTING

The Authority may request and such employees of the Supplier, or any sub-contractor, who are
involved in delivering the Goods or performing the Services that It deems necessary to undergo a
security vetting proceduyre or have the Authority’s approval and secure vetting to the appropriate level
prior to commencing and work on the Contract.

Bespoke Condlilons 2019 v4 Yorkshire & The Humber 4



8.2

8.3

8.4

8.5

8.6

8.7

10.
10.1

OFFICIAL

To facilitate the relevant vetting when so requested by the Authorlity, the Supplier shall provide a list of
the names and addresses of all persons (if any) who it is expected wlll be engaged in the provision of
the Goods and Services, specifying the capacities in which they are concerned with the Contract and
giving such other particulars as the Authorlty may reascnably require to permit approprlate security
checking. This may include the requirement for the Individuals concerned to provide personal detalls
about family members and financial circumstances and make a personal declaration as to the accuracy
of the information provided.

For the avoidance of doubt, where the Authorlty has requested employees to undergo security vetting,
only employees who have completed the vetting process and/or received written conflrmation of their
successful application can work on the Contract.

If requested by the Authority, the Supplier will be responsible for the vetting costs of all of the
Supplier's employees whe are required to be vetted under clause 8.1 above,

The outcome of vetting and the decision from the Authority is final and binding. Employees who have
not recelved vetting clearance by the Authority are not permitted to work on the Contract and the
Supplier shall replace any of its employees who, the Authorlty shall have decided in its absolute
discretion, have failed the appropriate security checking. The Authority shall not have to disclose why
an employee has failed securlty checking. Following the removal of any of the Supplier's employees for
falling vetting, the Supplier shall ensure such person is replaced promptly with another person with the
necessary training and skllls to meet the requirements of the Contract.

The Suppller Is responsible for ensuring all personnel supporting the contract, including but not
limited to, sub~contractors employees are successfully vetted In line with any requested vetting by the
Authority and shall ensure throughout the term of the Contract that they are at all times compllant
with the vetting requirements of the Authority.

It is the Supplier’s responsibility to ensure all staff working on the Contract in line with any requested
vetting by the Authorlty and supply any infoermatlon required hy the Authority’s vetting unit and any
changes In circumstances that occur after vetting has taken place during the term of the Contract are
notifled to the Authority. Any delay in the performance of the Contract resulting from the Suppller's
employees or sub-contractor employees not submitting fully and accurately completed forms and
submitiing any further information required or from declined vetting applications shall be the
responslbility of the Supplier.

The Supplier shall keep an accurate and up to date record of their vetted employees and sub-
contractors employees and must ensure that vetting remains current for any individual Involved in the
delivery of the Contract.

INDEPENDENT POLICE COMPLAINT COMMISSION

The Supplier must ensure that all personnel are made aware of the ability of the Independent Police
Complaints Commission to investigate any matters reported o them under the Independent Police
Complaints Commission (Complaints and Misconduct) (Contractars) Regulations 2015 including but
not limited to the conduct of the Suppller and Its personnel.

TRANSPARENCY

Fellowing the publicatlon of the Statutory Instrument 2012 - Amendment 2479

(http://www leglslatlon. aov,uk/uksi/2012 /2479 /made), ail Police Forces of England and Wales have an

obligation to make publicly avallable a copy of each contract with a value exceeding £10,000 to which
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{i) the elected local policing body, or (il) the chief officer of the police force maintained by the body, Is
or is to be a party.

As part of the transparency agenda, Government has made the following commitments with regard to
procurement and contracting:

{a) All new contracts over the value of £10,000 to be published In full online;
{9)] All items of spending over £500 per month to be published online.

To meet this requirement the Authority intends to publish all contracts over a value exceeding
£10,000 on the Freedom of information (FOI) page of the Bluelight Procurement Database

(www.blod.gov.uk).
The full list of criteria for which redactions may be permitted as set out as follows:

(@) Exemptions (absolute or quallifted) provided foer by the Freedom of Information Act 2000,
regarding the disclosure of information;

b Provisions provided for in the Public Contracts Regulations 2015, regarding the disclosure of
confldential information;

(c) Protectton of personal privacy as required under the Data Protectlon Act;
(d) The protection of intellectual Property Rights (IPR);
® Third party confldentlal information e.g. contracts with foster carers and child minders.

Information and guidance on understanding exemptions and other FOI matters can be accessed from
the information Commissioner's Office www.ico.gov.uk.

THIRD PARTY RIGHTS

Except as expressly provided in clause 11.2(b) below, a person who Is not party to the Contract shall
not have any rights under the Contracts (Rights of Third Partfes) Act 1999 to enforce any term of the
Contract.

The Chief Constable also has the benefit of the Contract and Is able to enforce all the Supplier's
obligations set out in the Contract,

The rights of the Parties to terminate, rescind or agree any varlation, waiver or settlement under the
Contract are not subject to any other party.

BARRED LIST

This clause 12 shall apply where the Services belng provided under the Contract include functions of a
public nature which relate to policing and law enforcement.

In accordance with the Part 4A of the Police Act 1996, no employees of the Supplier, or any
subcontractor, are permitted to be involved In the provision of the Services if they are on the police
barred list published from time to time by the College of Policing ("Barred List").

The Supplier is responsible for ensuring all personnel supporting the contract, including but not
limited to, sub-contractors employees are not on the Barred List and shall ensure throughout the term
of the Contract that they are at all times compliant with the requirements of clause 12.2 above,
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To enable the Authority to comply with its duties under Part 4A of the Police Act 1996, when so
requested by the Authority, the Supplier shall provide a list of the names of all persons who it is
expected will be engaged In the provision of the Goods and/or performance of the Services, speclfying
the capacities in which they are concernad with the Contract and giving such other particulars as the
Authority may reasonably require to permit the Barred List and the Police Advisory List to be checked.

The outcome of any check made pursuant to clause 12.4 above and the declsion from the Authorlty in
respect of the same Is final and binding. Employees who are found by the Authority or notified to the
Authority as being on the Barred List are not permitted to work on this Contract and the Supplier shall
replace any of Its employees or sub-contractor's employees who are on the Barred List.

Following the removal of any of the Suppller's or sub-contractor's employees in accordance with
clause 12.5 above, the Supplier shall ensure such person Is replaced promptly with another persan
with the necessary tralning and skills to meet the requirements of the Contract.

DATA PROTECTION

The Supplier warrants that it will comply with the Data Protection lLeglslatlon and this clause is in
addition to, and does not relieve, remove or replace the Supplier's obligations under the Data
Protection Legislation.

The Supplier agrees that If it acts at any time under this Contract as a Data Processor of the Data
Controller's Data, it shall enter into a data processing contract In the relevant Data Controller's
standard form, such data processing contract to include the Data Processing Details setting out the
scope, hature and purpose of the Processing by the Supplier, the duration of the Processing, the types
of the Data Controller’s Data and categories of Data Subject Invoived and the cbligations and rights of
the Supplier and the Data Controller.

The Suppller shall comply at all times with its obligations under the data processing contract referred
to In clause 13.2 above and shall only Process the Data Controller's Data to the extent, and in such a
manner, as is necessary for the purposes identified by the Data Controller and in the manner specified
by the Data Controller and for no other purpose or in any manner except on the written instructions of
the Data Controller or as required by any Laws. The Suppller shall not determine at any time the
purpose or means of the Processing and, If it is so required by any Laws, the Suppller shall promptly
notify the Data Controller before Processing the Data Controller's Data unless prohibited by such Laws.
The Supplier will keep a record of any Processing of the Data Controller’s Data it carries out under the
Contract.

In addftion to the provisions of any data processing agreement, where the Supplier processes Data
Controller's Pata on behalf of either the Authority or the Chief Constable if applicable, the following
provisions of this clause 13 shall apply.

The Supplier shall notify the Authority immediately if it considers that any of the Data Controller's
instructions infringe the Data Protection Leglslation.

The Suppller shall provide all reasonable assistance to the Data Controller In the preparation of any
Data Protection Impact Assessment prior to commencing any Processing. Such assistance may, at the
discretion of the Data Controller, Include:

{a) a systematic description of the envisaged Processing operations and the purpose of the
Processing;

{b) an assessment of the necessity and proportionality of the Processing operations In relation to
the Services;
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@ an assessment of the risks to the rights and freedoms of Data Subjects; and

(d) the measures envisaged to address the risks, Including safeguards, security measures and
mechanisms to ensure the protection of Personal Data.

The Supptier shail Process Personal Data only to the extent, and In such a manner, as Is necessary for
the purposes specified In the Data Precessing Details Form and In accordance with the Data
Controller's instructlons If applicable from time to time and shall not Process the Personal Data for any
other purpose. The Supplier will keep a record of any Processing of Personal Data it carries out under
this Contract.

The Supplier shall promptly comply with any request from the Data Controller requiring the Supplier to
amend, transfer or delete the Personal Data.

The Suppller shall only collect any Personal Data In a form which Is fully compliant with the Data
Protection Legislation which will contaln a data protection notice informing the Data Subject of the
Identity of the Data Controller, the Identity of any data protection representative it may have
appointed, the purposes or purposes for which their Personal Data will be Processed and any other
informatlon which is necessary having regard to the specific circumstances in which the data Is, or Is
to be, Processed to enable Processing in respect of the Data Subject to be fair.

If the Supplier receives any complaint, notice or communication which relates directly or indirectly to
the Processing of the Personal Data or to elther Party's compliance with the Data Protection Legislation
and the data protection principles set out therein, it shall Immediately notify the Data Controller and It
shall provide the Data Controller with full co-operation and assistance in relation to any such
complaint, notice or communication.

At the Data Controller's request, the Supplier shall provide to the Data Controller a copy of all Personal
Data held by it In the format and on the media reasonably specified by the Data Controller.

The Suppller shall not transfer the Personal Data outside the European Economic Area without the prior
written consent of the Data Controller and In accordance with the Data Protection Legislation.

The Supplier shall promptly inform the Data Controller If any Personal Data Is lost or destroyed or
becomes damaged, corrupted, or unusable. The Supplier will restore such Personal Data at its own
expense,

The Supplier shall ensure that access to the Personal Data Is, in accordance with the Data Protection
Legislation, limited to:

(a) those employees who need access to the Personal Data to meet the Supplier's obligations
under this Contract; and

(b} In the case of any access by any employee, such part or parts of the Personal Data as Is strictly
necessary for performance of that employee's duties.

The Supplier shall ensure that all employees:

(a) are informed of the confidentlal nature of the Personal Data;

(b) have undertaken training In the Data Protection Leglslation relating to handling Personal Data;
and

© are aware both of the Supplier's duties and their personal dutles and obilgations under the

Laws, the Data Protection Legislation and this Contract.

The Supplier shall take reasonable steps to ensure the reliability of any of the Supplier's employees
who have access to the Personal Data including any vetting status requlired.
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The Supplier shall provide the Data Controller with full co-operation and assistance In relation to any
request made by a Data Subject to have access to that person's Personal Data.

The Supplier shall not disclose the Personal Data to any Data Subject or to a third party other than at
the request of the Data Controller or as provided for in this Contract In accordance with the Data
Protection Legislation,

The Supplier warrants that:
@ It will Process the Personal Data in compliance with the Data Protection Leglslation;

(b) where applicable, it will comply with all obligations of any data Processing contract the Data
Controller requlres the Suppller to sign; and

(© it will take appropriate technical and organisational measures against the unauthorised or
unlawful Processing of Personal Data and agalnst the accldental loss or destructlon of, or
damage to, Personal Data to ensure the Data Controller's compliance with the seventh data
protection principle.

The Supplier shall notify the Data Controller immediately if it:

{a) recelves a Data Subject Access Request (or purported Data Subject Access Request);
{b) recelves a request to rectify, block or erase any Personal Data;
(c) receives any other request,’ complaint or communication relating to either Party's obligations

under the Data Protection Leglslation;

() receives any communication from the Information Commissioner or any other regulatory
authority In connection with Personal Data Processed under this Contract; or

{e) recelves a request from any third party for disclosure of Personal Data where compliance with
such request Is required or purported to be required by Law.

The Supplier shall notlfy the Data Controlier immediately if It becomes aware of any unauthorised or
unlawful Processing, loss of, damage to or destruction of the Personal Data.

The Supplier shall, at the written direction of the Data Controller, delete or return Personal Data (and
any coples of It) to the Data Controller on terminatlon of the Contract unless the Supplier Is required
by Law to retain the Personal Data.

The Supplier agrees to indemnify and keep indemnified and defend at its own expense the Data
Controller agalnst all costs, claims, damages or expenses Incurred by the Data Controller or for which
the Data Controller may become liable due to any fallure by the Suppller or its employees or agents to
comply with any of Its obligations under this clause 13.

Before allowing any Sub-processor to process any Personal Data related to this Agreement, the
Supplier must:

(a) notlfy the Data Controller In wrlting of the intended Sub-processor and processing;
(b) obtaln the written cansent of the Data Controller;
(©) enter Into a written agreement with the Sub-processor which give effect to the terms set out in

this clause 13 such that they apply to the Sub-processor; and

(d) provide the Data Controller with such informatlon regarding the Sub- processor as the Data
Controller may reasonably require.

The Supplier shall remaln fully liable for all acts or omissions of any of Its Sub-processors.
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The Supplier shall comply with the Authority's or the Chlef Constable's basellne security requirements
as updated from time to time by the relevant body and notified to the Supplier.

If requested by the Authority, the Supplier to enter into a Security Aspects Letter (“SAL") with the
relevant force If appliicable and the Supplier shall comply with that the protocols set out in that SAL. In
the event the Supplier fails to adhere to the SAL protocols, the Authority shall have the right to
terminate this Contract and to recover from the Suppller the amount of any loss resulting from any
such termination.

IMPROVING VISIBILITY OF SUBCONTRACT OPPORTUNITIES AVAILABLE TO SMES AND VCSES IN THE
SUPFLY CHAIN

This clause 14 and clause 15 shaill apply where the advertised contract value for the Contract was
valued above £5 milllen per annum,

The Suppller shall;

(a) subject to clause 14.4, advertise on Contracts Finder all subcontract opportunities arising from
or In connection with the provision of the Goods and/or Services above a minimum threshold
of £25,000 that arise during the term of the Contract;

(b) within 90 days of awarding a subcontract to a subcontractor, update the notice on Contracts
Finder with details of the successful subcontractor;

© monitor the number, type and value of the subcontract opportunities placed on Contracts
Finder advertised and awarded in its supply chain during the term of the Contract;

(d) provide reports on the information at clause 14.2(c) to a Authority in the format and frequency
as reasonably specified by the Authority; and

(e) promote Contracts Finder to its suppliers and encourage those organisations to register on
Contracts Finder.

Each advert referred to at clause 14.2{(a) above shall provide a full and detailed description of the
subcontract opportunity with each of the mandatory flelds being completed on Contracts Finder by the
Supplier.

The cobligation at clause 14.2(z) shali only apply In respect of subcontract opportunities arising after
the contract award date.

Notwithstanding clause 14.2, the Authority may by giving its prior written approval, agree that a
subcontract opportunity is not required to be advertised on Contracts Finder.

MANAGEMENT CHARGES AND INFORMATION

In addltion to any other management information requirements set out in this Contract, the Supplier
agrees and acknowledges that it shall, at no charge, provide timely, full, accurate and complete SME
Management Information (Ml) Reports to the Authority which incorporate the data described in the M
Reporting template which is:

(a) the total contract revenue received directly on a specific contract;

{b) the total value of sub-contracted revenues under the contract (Including revenues for non-
SMEs/non-VCSEs); and

{c) the total value of sub-contracted revenues to SMEs and VCSEs.
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The SME Management Informatlon Reports shall be provided in the correct format as required by the
Mi Reperting Template and any guidance issued by the Authority from time to time. The Supplier shall
use the Initlal Ml Reporting Template which is set out In the Annex to Public Pracurement Policy Nate
01/08: Supply Chain Visibillty Action and which may be changed from time to time (Including the data
required and/or format) by the Authority by issulng a replacement version. The Authority shall give at
least thirty (30) days’ notice in writing of any such change and shall specify the date from which it
must be used.

The Supplier further agrees and acknowledges that it may not make any amendment to the current Ml
Reporting Template without the prlor written approval of the Authority,

FREEDOM OF INFORMATION AND ENVIRONMENTAL INFORMATION REGULATIONS

The Supplier acknowledges that the Authority and the Chilef Constable If applicable are subject to the
requirements of the Freedom Of Information Act 2000, (FOIA), and the Envirenmental Information
Regulatlons 2004 (EIR} and the Supplier agrees to assist and cooperate with the Authority and the
Chlef Constable If applicable (at the Supplier’s expense) as mandated by the Authority or Chief
Constable If applicable in relation to these laws.

Any Requests received by the Supplier shafll be forwarded to the Authority or Chlef Constable
immedtately.

The provisions of this clause 16 shall extend to sub-contractors and the Suppller shall ensure
compliance with this requirement,

The Supplier acknowledges that the Authority and the Chlef Constable if applicable may, acting In
accordance with the FOIA, or the EIR be obliged to disclose Information relating to the Contract:

(2} without consulting with the Supplier; or
(b) following consultation with the Supplier and having taken the Suppller's views Into account: or
(© in accordance with leglsiation and procedural transparency requirements.

Where It s necessary for the Supplier to provide Information to the Authority which it belteves to be
Information falling Into the exemptlons set out in the FOIA (“Exempt Information”), It shall state in
writing to the Authority the nature of the information and the relevant exemption. The Authority will
use reasonable endeavours to consult with the Supplier before disclosing such information under the
FOIA, The Supplier acknowledges that the flnal declslon whether to disclose such information will rest
with the Authority and not with the Supplier. Nothing contalned In this Contract or any documents or
negotiations relating to this Contract shall prevent the Authority from disclosing any information which
{In the Authority's reasonable opinion or in accordance with any recommendation, notice or decislon of
a competent Authority) It is required to disclose under the FOIA,

When requested to do so by the Authority, the Supplier shall promptly provide the Information In Its
possession relating to this Contract and shall assist and co-operate with the Authority to enable it to
respond to a Request within the time limit set out in the relevant legislation.

The Suppiler shall observe the Authority's Retention and Destruction Policy (detalls of which shall be
provided by the Authorlty to the Supplier upon request) and shall not destroy informatton other than in
accordance with this policy. If the Authority notlfies the Suppller of a request for Information held by
the Supplier, which Is due for destructlon the Suppller shall Immediately suspend destruction of that
Informatlon to allow disclosure to take place. Upon the termination of thls Contract the partles shall
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agree which party has the control of the retalned information. Should the Supplier retaln control of the
Information this clause 16 shall remaln in force beyond the termination of this Contract.

The Supplier shall maintain an adequate records management system which will enable It to access the
information within the time limits prescribed.

The Supplier shall indemnify the Authority agalnst all claims, demands, actions, costs, proceedings
and liabilities that the Authority directly incurs due to the Supplier's or any sub-contractor breach of
this clause 16 or any part of it.

ANTI-BRIBERY AND FRAUD

The Supplier shall not offer or give, or agree to give, to the Authority or any other public body or any
person employed by or on behalf of the Authority or any other public body any gift or consideration of
any kind as an Inducement or reward for dolng, refraining from dolng, or for having done or refrained
from dolng, any act relating to obtaining or the signing of the Contract or any other contract with the
Authority or any other public body or showing or refraining from showing favour or disfavour to any
person, in relation to the Contract or any other Contract with the Authorlty, or If similar acts have been
done by any person employed by the Supplier, or acting on the Supplier's behalf (whether with or
without the knowledge of the Supplier.

The Supplier warrants that it has not paid commission or agreed to pay commission to the Authority or
any other public body or any person employed by or on behalf of the Supplier or any other public body
In connection with the Contract.

The Suppller shall:

(a comply with all applicable laws, statutes, regulations, and codes relating to anti-bribery and
anti-corruption including but not limited to the Bribery Act 2010 ("Relevant Requirements");

{+)] not engage In any actlvity, practice or conduct which would constitute an offence under
sections 1, 2 or 6 of the Bribery Act 2010 if such actlvity, practice or cenduct had been carried
out in the United Kingdem;

(o] have and shall maintain in place throughout the term of this Contract its own policies and
procedures, including but not limited to adequate procedures under the Bribery Act 2010, to
ensure compliance with the Relevant Requirements and clause 17.3(b), and will enforce them
where appropriate;

{d) promptly report to the Authorlty any request or demand for any undue flnancial or other
advantage of any kind recelved by the Supplier In connection with the performance of this
Contract,

(e} Immediately notify the Authorlty if a foreign public official becomes an offlcer or employee of

the Supplier or acqulres a direct or indirect interest in the Supplier (and the Supplier warrants
that It has no foreign public officials as officers, employees or direct or Indirect owners at the
date of this Contract); and

{3] ensure that all persons associated with the Suppller or other persons who are performing
services In connection with this Contract comply with this clause 17.

The Suppller shall not engage In any activity practice or conduct which would constitute an offence
under the Prevention of Corruption Acts 1889 tc 1916 or Fraud Act 2006.
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The Supplier shall not receive any fee or reward the recelpt of which Is offence under the sub-sectlon
(2) of Sectlon 117 of the Local Government Act 1972.

Breach of this clause 17 shall entitle the Authority to terminate the Contract with immedlate effect.

In the event of any breach of this clause 17 by the Supplier or by anyone employed by it or acting on
Its behalf (whether with or without the knowledge of the Supplier):

(@ the Supplier shall Inmedlately give the Authorlty full details of any such breach and shall
co-operate fully with the Authority In disclosing information and documents which the
Authority may request; and/or

(b) the Authority shall (without prejudice to any of its rights or remedles under this Contract or
otherwise) be entltled by notice in writing to terminate this Contract immediately; and

© the Supplier shall be llable for and shall Indemnify and keep the Authority and the Chief
Censtable If applicable indemnified in respect of any and all loss resulting from such
termination.

In any dispute, difference or questlon arising In respect of:

{(a) the interpretation of this clause 17; or

{b) the right of the Authority to terminate this Contract; or

{c) the amount or value of any gift, consideration or commission
the decision of the Autherity shall be final and conclusive.
COMPLIANCE WITH ANTI-SLAVERY AND HUMAN TRAFFICKING LAWS
In performing Its obligations under this Contract, the Supplier shall:

(a) comply with all applicable anti-~slavery and human trafficking laws, statutes, regulations and
codes from time to time in force Including but not limited to the Modern Slavery Act 2015; and

(b) not engage In any activity, practice or conduct that would constitute an offence under sections
1, 2 or 4, of the Modern Slavery Act 2015 if such activity, practice or conduct were carried out
In the UK; ]

(c) include In contracts with Its direct subcontractors and suppliers provislons which are at least

as onerous as those set out in this clause 18.

(d) notify the Authority as soon as it becomes aware of any actual or suspected slavery or human
trafficking in a supply chain which has a connection with this Contract.

(e) maintain a complete set of records to trace the supply chain of all Goods and Services
provided to the Authority In connectlon with this Contract; and permit the Authority and its
third party representatives to inspect the Supplier’s premises, records, and to meet the
Supplier’'s personnel to audit the Suppller's compliance with Its obligations under this clause
18.

The Supplier represents and warrants that it not has been convicted of any offence Invelving slavery
and human trafficking; nor has it been the subject of any Investigation, Inquiry or enforcement
proceedings regarding any offence or alleged offence of or in connectlon with slavery and human
trafficking.
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The Authorlty may terminate this Contract with immediate effect by giving written notice to the
Supplier if the Suppller commits a breach of this clause 18.

OFFICIAL SECRETS ACT AND CONFIDENTIAL INFORMATION

The Supplier undertakes to comply with the provisions of the Official Secrets Acts 1911 to 1989. This
may Include if reasonably requested to do so by the Authority the requirement for the Supplier to have
individuals involved in the delivery of this Contract to sign a copy of the Official Secrets Act,

The Supplier shall keep confidential all technical or commercial know-how, specifications, inventions,
operational matters, processes or initiatives which are of a confidential nature ("Confidential
Information™ and have been disclosed to the Supplier by the Authorlty (or its agents) or acquired by
the Supplier from the Authority (or its agents). The Supplier shall also keep confidential any other
confidential information coencerning the Authority or their business or the fact of this Contract or any
document that makes up the Contract. The Supplier shall restrict disclosure of the confldentlal
material to those of Its employees, agents or subcontractors as need to know the information to
enable them to carry out the Supplier's obligations to the Authority and shall ensure that all
employees, agents or subcontractors are subject to similar obligations of confidentiality as those
imposed on the Supplier. Under no clrcumstances without the prior approval of the Authority shall
such information be published, copied, amended or ctherwise disclosed to any other persons and the
Suppller shall ensure that all Its subcontractors are alse aware of their obligations under this clause,

This clause shall not apply to Information to be disclosed by law as long as the Supplier shall notify the
Authorlty and agree the nature of any such disclosure with the Authority in advance or which is in the
public domain other than by a breach of this clause.

If the Authority has required the Supplier or its sub-contractors or suppllers to slgn a mutual
confldentiality agreement, the Supplier shall comply and procure its sub-contractors or suppliers shalt
comply at all times with its obligations under that mutual confidentiallty agreement,

The provisions of the previous provisions of this ciause shall apply during the continuance of this
Contract and after it has been terminated however arising.
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SPECIAL CLAUSES

» The additional conditions of contract are as follows.

See Clauses 1 to 20 below

1

1.1

1.2

2.

2.1

2.2

INDEPENDENT POLICE COMPLAINTS COMMISSION

The Parties recognise that the Independent Police Complaints
Commission (Complaints and Misconduct) (Contractors)
(Regulations) 2015 apply to this contract which means that the
Employer has oversight of complaints made against any persons
working for the Contractor including subcontractors.

The Contractor must have appropriate internal processes to
ensure compliance with these regulations and must make all
persons working for them aware of the behaviours and
standards that they are required to comply with under the
regulations and the ability of the Employer to investigate any
matters reported to them including but not limited to a person’s
conduct.

TRANSPARENCY

Following the publication of the Statutory Instrument 2012
Amendment 2479
( h all
Police Forces of England and Wales have an obligation to make
publicly available a copy of each contract with a value exceeding
£10,000 to which (i) the elected local policing body, or (ii) the
chief officer of the police force maintained by the body, is or is
to be a party.

As part of the transparency agenda, Government has made the

following commitments with regard to procurement and

contracting:

¢ All new contracts over the value of £10,000 to be published in
full online;

¢ All items of spending over £500 per month to be published
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online;

To meet this requirement the Employer intends to publish all
contracts over a value exceeding £10,000 on the Freedom of
Information (FOI) page of the Bluelight Procurement Database

(www.blpd.gov.uk).

The full list of criteria for which redactions may be permitted as
set out as follows:

2.4.1 Exemptions (absolute or qualified) provided for by the
Freedom of Information Act 2000, regarding the
disclosure of information;

2.4.2 Provisions provided for in the Public Contracts
Regulations 2015, regarding the disclosure of
confidential information;

2.4.3 Protection of personal privacy as required under the Data
Protection Act;

2.4.4 The protection of Intellectual Property Rights (IPR);

2.4.5 Third party confidential information e.g. contracts with
foster carers and child minders.

Information and guidance on understanding exemptions and
other FOl matters can be accessed from the Information
Commissioner’s Office www.ico.gov.uk.

Where requested to do so by the Contractor, all published
information described within clause 2 shall have the persons
names removed and will have fee percentages removed.
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CONSTRUCTION DESIGN MANAGEMENT

The Contractor shall accept responsibility as Principal
Contractor for the development of the Construction Phase Plan
from the Information provided with these documents and for
the incorporation and co-ordination of the activities of all
subcontractors to ensure their compliance with health and
safety law and make full allowance for the costs associated with
the development and compliance with the Construction Phase
Plan. A detailed Construction Phase Plan for the provision of the
service must be submitted to the Service Manager not less than
4 weeks before the proposed date for the start of the service.

The provision of the service will not start until the Employer
has confirmed in writing that in his view the Construction Phase
Plan includes the procedures and arrangements required by the
CDM regulations.

INSPECTION AND COMMISSIONING

A staged inspection and commissioning process shall be
agreed in writing and adopted by the Employer and the
Contractor. This process shall include: HP Quality Inspections;
HP Staged Witness Testing and HP Witness of Commissioning.
If the Employer requirements are not met as agreed then the
Employer will not accept a practical completion.

The Contractor shall allow the Employer's representatives
access to the site in order to carryout ad-hoc quality
inspections. The Employer shall adhere to the Contractors
Health & Safety policies and the Contractor shall provide all
induction required for the Employer s representatives to enter
the construction site.

If any activities commissioned pursuant to the terms of this
Contract are suspended terminated or delayed as a result of the
Contractor proceeding without or failing to obtain the
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necessary approvals, the cost of any potential remedial /
rework shall be borne solely by the Contractor.

5. BRIBERY AND CORRUPTION

5.1 The Employer shall be entitled to cancel the Contract
immediately at any time and to recover from the Contractor the
amount of any loss resulting from cancellation in any of the
following circumstances:

5.1.1

5 Bribery and
Corruption

Bespoke Conditions 2019 v4

the Contractor shall have offered or have given, or
agreed to give to any person any gift or consideration of
any kind as an inducement or reward for doing, or
agreeing to do or for having done or had agreed to do,
any action relating to obtaining or the signing of the
Contract or any other Contract with the Employer; or

the Contractor showing or agreeing to show favour or
disfavour to any person, in relation to the Contract or
any other Contract with the Employer, or if similar acts
have been done by any person employed by the
Contractor, or acting on the Contractor's behalf (whether
with or without the knowledge of the Contractor); or

if in relation to the Contract or any other Contract with
the Employer the Contractor or any person employed by
the Contractor or acting on the Contractor’s behalf shall
have committed an offence under the Prevention of
Corruption Acts 1889 to 1916 or Fraud Act 2006; or

if the Contractor shall have given any fee or reward the
receipt of which is an offence under sub-section (2) of
Section 117 of the Local Government Act 197
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6. OFFICIAL SECRETS ACT AND CONFIDENTIALITY

6.1 The Contractor undertakes to comply with the provisions of the

Official Secrets Acts 1911 to 1989. This may include Iif
reasonably requested to do so by the Employer the requirement
for the Contractor to have individuals involved in the delivery of
this Contract to sign a copy of the Official Secrets Act.

6.2 The Contractor shall keep confidential all technical or

commercial know-how, specifications, inventions, operational
matters, processes or initiatives which are of a confidential
nature (“Confidential Information” and have been disclosed to
the Contractor by the Employer (or its agents) or acquired by the
Contractor from the Employer (or its agents). The Contractor
shall also keep confidential any other confidential information
concerning the Employer or their business or the fact of this
Contract or any document that makes up the Contract. The
Contractor shall restrict disclosure of the confidential material to
those of its employees, agents or Subcontractors as need to
know the information to enable them to carry out the
Contractor’s obligations to the Employer and shall ensure that all
employees, agents or Subcontractors are subject to similar
obligations of confidentiality as those Imposed on the
Contractor. Under no circumstances without the prior approval
of the Employer shall such information be published, copied,
amended or otherwise disclosed to any other persons and the
Contractor shall ensure that all its Subcontractors are also aware
of their obligations under this Clause 6

6.3 This clause shall not apply to information to be disclosed by law

as long as the Contractor shall notify the Employer and agree the
nature of any such disclosure with the Employer in advance or
which is in the public domain other than by a breach of this
Clause 6.
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6.4 The provisions of the previous paragraphs shall apply during the

7.

8.1

continuance of this Contract and after it has been terminated
however arising.

DATA PROTECTION ACT

The Contractor and his subcontractors shall comply with all the
provisions of the Data Protection Act 2018 and any other
regulations made under the Data Protection Act 2018 or any Act
of Parliament or statutory modification, re~-enactment or
extension relating to the disclosure of information and will
indemnify the Employer against all actions, costs, expenses,
claims, proceedings and demands which may be brought against
the Employer for breach of statutory duty under the Act which
arises from the use, disclosure or transfer of personal data by
the Contractor.

FREEDOM OF INFORMATION ACT

"FOI" means the Freedom of Information Act 2000, "Exempt
Information" means information falling into the exemptions set
out in the FOI, "Confidential Information” means information to
which the confidentiality or commercial interests’ exemptions
within the FOI apply and "Working Day" means Monday to Friday
inclusive except bank holidays.

8.2 The Employer is bound by the provisions of the FOlI and

information relating to this Contract and to the Service may need
to be disclosed to third parties in order for the Employer to meet
its obligations under the FOI.

8.3 The Contractor shall make all reasonable efforts to assist the

Employer in meeting its obligations under the FOL If the
Employer receives an access request under the FOIl, the
Contractor shall upon request provide:
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8.3.1 to the Employer a copy of information requested which is
held by the Contractor on behalf of the Employer within a
period of 10 Working Days.

8.3.2 access to an authorised officer of the Employer, within a
period of 10 Working Days, to inspect information held by
the Contractor on behalf of the Employer.

8.4 Where it is necessary for the Contractor to provide information
to the Employer which it believes to be Exempt Information it
shall state in writing to the Employer the nature of the
information and the relevant exemption. The Employer will use
reasonable endeavours to consult with the Contractor before
disclosing such information under the FOl. The Contractor
acknowtedges that the final decision whether to disclose such
information will rest with the Employer and not with the
Contractor. Nothing contained in this Contract or any documents
or negotiations relating to this Contract shall prevent the
Employer from disclosing any information which (in the
Employer's reasonable opinion or in accordance with any
recommendation, notice or decision of a competent Employer) it
is required to disclose under the FOI,

8.5 The Contractor shall observe the Employer's Retention and
Destruction Policy (details of which shall be provided by the
Employer to the Contractor upon request) and shall not destroy
information other than in accordance with this policy. If the
Employer notifies the Contractor of a request for information
held by the Contractor, which is due for destruction the
Contractor shall immediately suspend destruction of that
information to allow disclosure to take place. Upon the
termination of this Contract the parties shall agree which party
has the control of the retained information. Should the
Contractor retain control of the information this clause shall
remain in force beyond the termination of this Contract.

8.8 The Contractor shall maintain an adequate records management
system which will enable it to access the Information within the
time limits prescribed.
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8.9 The Contractor shall indemnify the Employer against all claims,

demands, actions, costs, proceedings and liabilities that the
Employer directly incurs due to the Contractor's or any sub-
contractor breach of this clause 8 or any part of it.

9. INFORMATION MANAGEMENT

9.1 The Contractor shall adhere to Humberside Police's Security

9.2

Aspects Letter (S.A.L) protocols. In the event the Contractor
fails to adhere to the S.A.L protocols, the Employer shall have
the right to terminate this contract: In this event the Employer
will be liable only to pay reasonably and properly incurred fees
and costs up to the date of termination.

Mutual Confidentially Agreements (MCA) are required by the
Employer from all the Contractors and sub-contractors when
they are designers of security systems. These are required in
advance of the Contractor engaging with a sub-
contractor/supplier. In the event that a sub-Contractor
declines signing a M.C.A the Contractor must escalate to the
Employer who shall risk assess and advise the Contractor
accordingly. In the event that the Contractor fails to adhere to
this requirement the Employer shall have the right to terminate
this Contract: In this event the Employer wiil be liable only to
pay reasonably and properly incurred fees and costs up to the
date of termination.

10. PUBLICITY

10.1 This Contract shall not entitle the Contractor or any of their

sub-contractors, agents or employees to endorse its goods or
services with any reference to the Employer, Humberside Police
or the Chief Constable of Humberside and the Contractor shall
not exhibit for advertising or any other reason any goods or
services or equipment supplied under the Contract which can
be identified with the Employer without the prior written
consent of the Employer.
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10.2 Clause 10.1 includes any such reference made in any form of
written, pictorial or audible advertising campaign, marketing,
sales or promotion campaign.

11. AGENCY

11.1 Neither the Contractor nor its employees shall in any
circumstance hold itself or themselves out as being the servant
or agent of the Employer, otherwise than in circumstances
expressly permitted by this Contract.

11.2 Neither the Contractor nor its employees shall in any
circumstances hold itself or themselves out as being authorised
to enter into any contract on behalf of the Employer, or in any
other way to bind the Employer in the performance, variation,
release or discharge of any obligation.

11.3 This Contract constitutes a confract for the provision of services and not a
contract of employment and accordingly the Contractor shall be fully
responsible for and shall indemnify the Employer for and in respect of:

(a) any income tax, National Insurance and social security contributions and
any other liability, deduction, contribution, assessment or claim arising
from or made in connection with either the performance of the Services or
any payment or benefit received by the Contractor's persennel in respect
of the Services, where such recovery is not prohibited by law. The
Contractor shall further indemnify the Employer and the Chief Constable
against all reasonable costs, expenses and any penalty, fine or interest
incurred or payable by the Employer or the Chief Constable in connection
with or in consequence of any such liability, deduction, contribution,
assessment or claim;

(b)  any liability arising from any employment-related claim or any claim based
on worker status {including reasonable costs and expenses) brought by
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the Contractor's personnel against the Employer or the Chief Constable
arising out of or in connection with the provision of the Services.

11.4 The Employer may at its option satisfy such Indemnity (in whole or in part) by

way of deduction from payments due to the Contractor.

11.56 The Contractor warrants that it is not nor will it prior to the cessation of this

12.

Contract, become a managed service company, within the meaning of section
61B of the Income Tax (Eamings and Pensions) Act 2003.

EMPLOYER'S PROPERTY

Neither the Contractor nor any of its subcontractors, agents or
other contractors shall have any lien over the Employer's
property for any sum or sums due from the Employer.

13. MATERIALS

The Employer reserves the right to separately procure materials
for installation by the Contractor.

14. SUSPENSION

14.1 Without limiting its other rights or remedies the Employer may

suspend the Contract in whole or in part by giving written
notice of such suspension to the Contractor if the Contractor or
any of their employees or agents are or become;

(f) subject to a criminal investigation in respect of allegations
arising out of or relating to their professional practice
whether in respect of work undertaken in performance of the
Contract or otherwise; or

(g)subject to a criminal investigation relating to an allegation,
which if substantiated, would constitute a breach of the
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terms of this Contract; or
(h)subject to any allegation of professional negligence; or

(i) subject to investigation by a relevant regulatory body in
respect of any alleged breach of a relevant code of practice.

The Contractor must inform the Employer immediately upon
becoming aware of any of the matters set out above.

The sums payable by the Employer under the Contract shall be
reduced during the period of suspension by an amount
equivalent to the value of the Works suspended for the duration
of such suspension and the Employer shall have no liability
whatsoever to make any payment to the Contractor of any
sums withheld during the period of suspension.

For the avoidance of doubt the Employer will be entitled during
any period of suspension to engage other Contractor to provide
the Services which the Contractor is unable to provide by
reason of the suspension.

Following a suspension pursuant to clause 15.1 above the
Employer shall keep the matter under review and should the
reasons for the suspension be resolved to the satisfaction of
the Employer then the Employer may give written notice lifting
suspension of the Contract.

For the avoidance of doubt, if the investigations or allegations
at clause 15.1 are substantiated this will constitute a Material
Breach for which the Employer reserves the right to terminate
the Contract under clause 9 of NEC ECC Short Form termination
clauses.

INDEMNITY

The 'Employer' means The Police and Crime Commissioner for
Humberside or any successor organisation responsible for the
tendering, award and overall -management (including the issue
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of any variations and modifications to Contract) of the Contract
on behalf of the Chief Constable and for the undertaking of any
commercial negotiations in connection with the Contract.

15.2 References to any indemnity being given by the Contractor to
the Employer shall be construed as also being given to the Chief
Constable.

16. PROTECTION OF THE EMPLOYER'S RIGHTS

16.1 If the Employer shall fail or delay in exercising any right, power
or remedy under this Contract it shall not in any circumstances
affect such right, power or remedy even if it would have done so
if this clause did not exist. The single or partial exercise by the
Employer of any right, power or remedy under this Contract
shall not in any circumstances prevent the Employer using that
right again or any other right, power or remedy under the
Contract

16 Protection of
the Employer's
rights

16.2 The rights, powers and remedies provided in this Contract are
cumulative and are not exclusive of any rights, powers and
remedies provided by law

16.3 Acceptance by the Employer of any breach or default under any
of the cconditions of the Contract shalf not be deemed to be an
acceptance of any later breach or default and shall not affect the
other of the said Contract conditions.
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17 REPUTATION

17.1 The Contractor shall not:

() do any act or make any omission that has or could reasonably be
expected to have an adverse impact upon the security of the business,
operations, systems or properties or the site;

17 Reputation (d} take any action which might or shall:

(it harm or be prejudicial to the public. confidence in the
Employer and/or the Chief Constable of Humberside or to its
public image(s); or

() bring the Employer and/or the Chief Constable of
Humberside into disrepute.

17.2 Without limiting clause 17.1, the Contractor shall comply with the provisions
of the standards, policies, procedures and regulations provided from time to
time to the Contractor by the Employer.

18 Risk Assessment 18. RISK ASSESSMENTS AND METHOD STATEMENTS

and Method Statements

All works should be subject to a hazard identification and
risk  assessment process.

The result and any necessary method statements must be
provided to the Project Manager prior to commencement of
the works in order to allow sufficient time to review and
comment. The timescale will be agreed with the Project
Manager.

19 Asbestos Regulations 19. ASBESTOS REGULATIONS

The Supplier must be aware that unidentified asbestos
materials not detailed in the pre-construction information
may exist in the premises. Should any suspect material be
exposed during the works, work must cease immediately
and the Project Manager informed. All Supplier’s staff and
sub-contractors MUST undertake regular asbestos
awareness training courses and provide written proof of
this to the Project Manager prior to commencing works.
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The Suppliér will be expected to comply with the HP
Asbestos Policy in regard to all activities and procedures
relating to ACM’s see appendix.

20. IDENTIFICATION CARDS

For security purposes the Supplier must provide all sub-
contractors and operatives on the works with company
identification cards incorporating a recent photograph of
the cardholder, to be worn at all times when on
Humberside Police property.

Yorkshire & The Humber 28



Annex 4 - Security Aspects Letter

Geo Houlton & Sons Ltd
Hyperion Strest
Hull .

Date:-18/10/2020

Dear Sir/Madam,

Pollca and Crime Commissionar for Humbarside — Refurbishment Works to Bridiington and Scunthorpe
Fire Stations

This letter acts as an appendix to the Contract between the Pollce and Crime Commissioner for
Humberside, herelnafter refarred to as the Force, and Geo Houlton & Sons, hereinafter referred to as the
Supplier. it establishes the sacurity provisions that the Supplier shall comply with In provision of services
to the Force.

The purpose of this Security Aspects Letter (SAL) Is to formally communicate the expectations that the
Force, has regarding the Supplier handling of Information relating to the Project. The standard of
protection required varies with the sensitivity of the Information being shared. The primary objective of
this letter s to ensure the appropriate handling of HMG/Policing material by the Supplier, and the
corract allocation of Classifications/Protective Markings and their associeted handling instructions to
material related to the services generatad by (and provided to) the Suppliler relsting to Profect.

In handling HMG/policing information, the Emror! Unknown document property name.t must comply with
the Security Policy Framework (SPF). It Is also governed by the following policies and standards:

National Policing IS Community Security Pollcy
Guldance on the Managsment of Police Information (2™ Edition, 2010)
Nationel Policing Vetting Policy far the Police Community (v3.1, Feb 2012)
National systems Codes of Connection/Community Code of Connection
HMG IA standards and Good Practice Guides
PSN Code of Practice
= PSN-P Enhanced Requirements for Policing
The Supplier is expected to comply with those standards In the design, development and operation of

the Works provided as part of Project.

This letter does not preclude the security responsibilities detalled In tha Gontract. This version of the SAL
supersedes any previous verslons issued.

SUTLSH SPUIERE

APPSOV L] SN SSRAIE &

: L3
Where the Supplier makes use of sub-contractors or other suppliers, It is the responsibliity of the
Supplier to ensure that the obligstions snd responsiblilties of this SAL are flowed down to them. it Is
additionally the responsibllity of the Supplier to ensure that tha sub-contractors / suppllers understand

and comply with these cbiigstions and responsibllities.



2 Off Shoring

Offshoring of any information or data associated with the project must not be Implemented without the
direct approval of the Force,

The Information to be heid In relation to the Project could have a direct Impact on operationsl policing,
the effective working of the criminal Justice system and potentially the security of the nation. Tha
Supplier’s attention is therefore drawn 1o the provisions of the Official Secrets Acts 1911 to 1989 in
general, and to the provisions of Section 4 of the Official Secrets Act 1989 in particular. The Supplier shall
take all reasonabie steps to make sure that all individuals employed on any work in connaction with the
Contract have notice that thase statutory provisions apply to them and shali continue to apply after the
¢ompletion or earller termination of this Contract.

The nature of the profect dictates that Informstion about {Information System], or the data held in
[information System], be handled with a ‘need to know’ principle in accordance with the associsted
Classification/Protective Marking.

4 Class of 2Ng rrotective Marking of Information Aspegh

Currently the Foree applies Government Protective Marking Schema (GMPS) to all Information k
genarstes. Tha Supplier of shall apply the /GSC/GPMS] In accordsnce with this SAL to any information
generated as part of this Contract.

By default all information provided by the Force Is RESTRICTED. Any Information falling into other
categories shell ba marked as such.

From March 2016, the Police will apply the Government Security Classification (GSC) to all
Information It generates.

8y default all Information pravided under the GSC will be classed as OFFICIAL but will generally
have no marking to identify It as OFFICIAL. The Farce will label OFFICIAL SENSITIVE as such.

The Supplier will apply the relevant controls for the Marking/Classification as outiined balow.

8 Police Descriplors

Any information that bears & ‘Pollos’ descriptor shall be subject to additional controls as
described In the National Pollaing Policy and summariaed below:

® NonPoHcoPmnnﬂmuntholdmappmpﬂnhNon-PoﬂuPomdeetumdnmuu
detalied In Section 5 Clearance Requiraments below.

. thmlwmmmuumudahmlmmml'm'dunﬂpbrmmtbomlhdby
an authority recognised by the Police Service.

& SImmnoldorpromPolludnhmustbuud!hdnndmutﬂnPoIbeMwodSooun
Facliitiea requirements.



8 Clsarance reguirements

The Classification associated with various Information related to the Project varies from item to Item.
Accordingly the clearance requirements of an individual will vary depending on what aspects the have
access too,

The Force reserves the right to approve the vetting of all staff Involved with this project. Confirmation of
clearance must be passed to the Force who reserves the right to vaiidate it.

7 1ARssponsiblities

Full responsibliities of the Supplier with regard to Information assurance and security are detalled In the
contract 1928-2019.

Information asset received by or generated by the Supplier must be treated according to the gukielines
in this SAL. Some documents or other Information provided by the Force, or developed by the Suppiler
{as directad by the Force) will have specific handling rules. The handling rules assoclated with a specific
deliverable will supersede the guidance in the following section.

information shall be handled by the Suppller In accordance with the following handling Instructions, The
following guidance s not exhaustive. The Supplier must contact the Force for guidance on the handling
and storage of sny Information related to the project that Is not covered in the following sections.

e Existence of project

e SAL letter

s Contractual material— post contract award
e Msnagement Information

o High-level summary description of system

smlafosgnu Requirement of staff being silowed access (subject to need to know):
o o

Pocuments and Media - Kept separate from documents and media unrelated to the design, bulld,
' ongolng operation of finformation System).

Electronic information - Mey be stored on Geo Houlton & Sons corporate network,
' Disposal o -
Supplier may follow own corporate guldelines.
Transmission

Mail:- By post or courier, In a sealed envelope.
Talaphone:- May be used.



i Facsimiig:- May be used. Check recipient is on hand to recelve before transmission.

s Personal Data® (DPA Term)
| @ Contract material — pre-contract award
# Location detalls of end users
¢ High Leval Design of the system
OR GPMS; PROTECT

Staff Vetting Requiremont of staff being allowsd access (subject to nosd o know):
| BPSS and NPPV Level 2for information about customers |ocation/address. _—
Sterege

Roclments and Madiy - Protected by at least one physical barrier and only accessible by those
| with a need to know.

' Elaetronle |nformation - May be stored on the Supplier laptops/desktops that have been equipped |
with FIPS140-2 disk encryption deemed sultable to protect OFFICIAL SENSITIVE or PROTECT

,
. material. May only be stored on the Supplier network/systems which have been provisioned for
the use of the project and only allows access by those Individuals Involved with the project.

Dispoesi
Dispose of according to HMG guideiines — see HMG Information Assurance Standard 5.

Sranemiaion
Mail: - By post or courfer. Do not show protactive marking on the envelope. The document must |

be marked sppropriately. Envelope must be fully addressed to the named reciplent and include
return address detalls.

Talephone: - Public Service Telephone Network {PSTN) and digital mobile telephones may be
| used.

Encabmile: - Chack reciplent Is on hand to recelve prior to transmission. Send cover sheet first and
| walt for confinnation before sending the document itselt.

1 Personal data relates to a living individual who can be identified

(a) from those data, or

{b) from those date and other information which Ig In the possession of, or Is likely to come Into the
possession of, the data controlier,

and Includes any expression of oplinion about the Individual and any Indication of the Intentions of the
data controller or any other person In respect of the Individuai.



Sarvice Provider Networks: - May be used if previously accredited to, handle Business impact
| Level 2 data on an OFFICIAL or OFFICIAL SENSITIVE system, or PROTECT information.

| Intamet: - in exceptional circumstances and not for routine communications, documents
protectively marked as PROTECT may be sent through Intarnet, for example via emali, If basic
precautions have been taken to prevent accidental or opportunistic access to the document:

| Personal Data® items must be encrypted using Winzlp (AES-256) or better |

| Other data, including spacified OFFICIAL SENSITIVE items, good password-protection or |
encryption using WinZip (AES-258) is also required

CIX/GSI, PSN Netwgrk: - May be used to send material to Force addressees or other CIX/GSI/PSN |
emall addressees.

w- May be used for the transmission of Informstion with the Force or other CIX/GSI
emalis addressees.

o Senslitive Personal Data® {DPA term)

®  Operational Policing Pata

*  Specific design detalis of all or part of the system

¢ Configuration detalls of the system

* Detalled information of the Hardwars/Software components Including security related
material

* Personal data relates to a living Individual who can be Identifled -

{a) from those data, or

(b) from those data and other Information which Is In the posseassion of, or Is likely to come Into the
possession of, the data controiler,

and Includes any expression of opinion about the Individual and any Indication of the Intentions of the
data controller or any cther person In respect of the Indlvidual,

? Sensitive Personal Data consists of Information relating to -
(2) the racial or ethnic origin of the data subject,

(b) his political opinlons,

{c ) his religious bellefs or cther beliefs of a simiar nature,

(d) whether he Is a member of a trade union (within the meaning of the Trade Union and Labour
Relations (Consolldation) Act 1992),

(e) his physical or mental health or condition,
(f) his sexual Iife,
{(g) the commission or alleged commission by him of any offence, or

(h) any proceedings for any offence committed or alleged to have bean committed by him, the
disposal of such proceedings or the sentence of any court In such proceedings.



OR GPMS: RESTRICTED

' Staff Vatting Requiroment of utaff being slicwed scesss (subject to need toknow):
National non-Police Personnel Vetting (NPPV} level 3and 8C
Storsis

Documants sng madia - Protected by at lesst one physical barrier and only accessible by those '
with a need to know. Mechanisms used must be deemed adequate for such
classification/protectiva marking by the Force.

Electronic information

» May be stored on stand-alone networks thet have been accredited to, store data of Business
impact Level 3 as an OFFICIAL SENSITIVE system, or RESTRICTED Information.

e Mayaiso be stored on laptops/desktops that are accredited to hold data of Business Impact
Level 3 as an OFFICIAL SENSITIVE system or RESTRICTED information and are equipped with
government-approved CPA Foundation or CAPS Baseline grade whole disk encryption. A list of
serial numbers of thase laptops must be maintained by the Service Proviier and made
avalisble to the Force on request.

* USB storage portable devices must be encrypted that has at least FIPS140-2 level 2
cartification.

'« The number of Information Assets must be kept at the minimum necessary.

Dispassl

Dispose of according to HMG guidelines - see HMG information Assurance Standard 5.

e -

Tronsmission

Malk: - By post or courler, double enveloped. Do not show protective marking on the outer
envelope. Label the Inner envelope OFFICIAL SENSITIVE or RESTRICTED. Both anvalopes should be
fully addressed to the namad recipient and include return address detalls,

Telephona: - Public Service Telephone Network (PSTN) should generaily not be used for
conversations with OFFICIAL SENSITIVE or RESTRICTED content unless operationslly urgent {and
then guarded languags should be used).

Eacsimile: - Should not be used for OFFICIAL SENSITIVE or RESTRICTED content unless
operationally urgent. in such cases, check reciplent Is on hand to racelve prior to transmission,
send cover sheet first and walt for confirmation before sanding the document itself.

Sarvice Provider Networks: - May be usad If previously accredited to process data, up to and
including Business impact Lavel 3 as an OFFICIAL SENSITIVE system, or for RESTRICTED
infformation.

\nternet: - Using a govemment approved encryption product desmed adequate for the Business
impact Level of the data, or for RESTRICTED information.

In exceptional circumstances and not for routina communications, data with a Business Impact
Lavel 3, from or to an OFFICIAL SENSITIVE system or assats protectively marked as RESTRICTED
may be sent through Internet If the information asset has been encrypted to appropriate fevel
before transmission. As a minimum WinZip version 0.0 using AES-255 (or equivalent) with a




complex 14 character password. Passwords must be sant via an entirely separate communication
channel.

CIX/GS)/PSN Network: - May be used to send material to Force addressees or other CIX/GS| emall
| addressees.

' SIEM.EmiI;— May be used for the transmission of Information with the Force or other CIX/GS!
emalls addressees, PSN should use the rules for transmission across the Internet ahove.
Attachments must use the same measures identifled for Internet above.

o Operational Policing Data

Steff Vetting Requirement of stalf being aliowed accezs (wubject to need to know):
National non-Police Personnel Vetting {NPFPV| level 3 and 8C

Storage
Documents and media- Protected by at least two physical barriers from those without a need to
kmow and only accessibie by those with a need to know.

* lectronic information

May be stored on standalone systems that have been accredited to, store/process data up to and
Including Business Impact Level 4 as an OFFICIAL SENSITIVE system, or CONFIDENTIAL information |
{with use of CPA Foundation or CAPS Enhanced/High grade encryption). Arrangements must be
approved by the Accreditor.

' Disposal
Dispose of according to HMG guidelines — see HMG Information Assurance Standard 5.

' Transmission |

Mall: - |

e May be used for electronic coples of Information Assets protectively marked as |
CONFIDENTIAL when using an Enhanced-encrypted media to store the electronic coples.

e It may not ba usad for paper coples of Information Assets protectively marked as
CONFIDENTIAL.

Hand deliverv by the Sucolier personnel:
e May be used, provided that OFFICIAL SENSITIVE or CONFIDENTIAL information Assets (e.g.

documents, notebooks) are carried In a lockable contalner approved for carrying
CONFIDENTIAL assets.



Othier sensitiva matters may be identified during the iife cycle of praject. The Suppiler should consuit the
Force for advice on the appropriate classification for such matters,

Other sensitive mattere may be identifled during the Iife cyole of [information System]. The
Contracior should consult the Authority for advioe on the appropriate classification for such

Actjons

You are requested to acknowledge recsipt of this letter and to confirm by signature (below) that the
levels of Government Classifications, Police Protective Marking and Descriptors associated with
Refurbishment warks to Bridiington & Scunthorpe Fire Stations have been brought to the
attantion of the person directly responsibie for the securlty of this project, that they are fully
understood, lndmatﬂnmqukeduwﬂtyoonﬁnhmnnndudlbehlwnbufquardﬂnnuhﬂnl
concemad.

Iif you have any difficulty in Interpreting the meaning of the above classification or In safeguarding
the materinis, pisase lst me know.

Yours sincerely,
Aporeditor
e .

Procurement Manager

KOSt~
Project iManager
hoaaoman ;

8lgned on bshalf of the Contractor’ /ﬂ J_ﬂ"”

]

4 A board Iuvolmﬂ'nborwho has responsiblity and acoountabifity for Information Risk within the Contraotor



