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1. [bookmark: _Toc368573027][bookmark: _Toc468785310]PURPOSE
[bookmark: _Toc296415791][bookmark: _Toc368573028][bookmark: _Toc297554773][bookmark: _Toc296415805][bookmark: _Toc296415793]The scope of this work is to provide an expert report which considers and assesses the potential value of the overcharging in respect of Customer Care Officers (CCOs) under the Project Agreement dated 27 March 1998 as expanded and restated on 15 December 2003, the Expanded Prime Contract  (EPC).   The expert report should be produced in such a form that the Department for Work and Pensions (DWP) can rely upon this in the Dispute Resolution Procedure (DRP) contained in Schedule 20 of the EPC. The purpose of this exercise is to understand the quantum of the overcharge which will provide the evidence base for any further action to recover the overcharge through the DRP.
[bookmark: _Toc468785311]BACKGROUND TO THE CONTRACTING aUTHORITY
[bookmark: _Toc368573029]DWP is responsible for welfare, pensions and child maintenance policy. As the UK’s biggest public service delivery department it administers the State Pension and a range of working age, disability and ill health benefits.
DWP provides services that support people of working age from welfare into work, and helps employers to fill their vacancies via a network of Jobcentres, Benefit Centres and Contact Centres. It plays a major role in supporting the Department’s aim to promote opportunity and independence for all through modern, customer-focused services.
2.3 	DWP provides financial support for customers claiming disability benefits and their carers – for example, Personal Independence Payment, Disability Living Allowance and Carer’s Allowance, and Vaccine Damage Payments. Offices across the country manage telephony and benefit processing work.

2.4	DWP aims to provide a high quality and efficient service. The DWP Customer Charter sets out the standards customers can expect.  These include 4 key commitments as follows: Right Treatment, Right Result, On Time, and Easy Access. 

2.5	Diversity and equality is a prominent theme running through DWP Strategic Objectives – the objectives that underpin our activities and define the nature of the Department. 

The requirements for potential providers in relation to this opportunity can be found at; 
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/322442/diversity-and-equality-requirements-contractors.pdf
[bookmark: _Toc468785312]Background to requirement/OVERVIEW of requirement
[bookmark: _Toc297554774][bookmark: _Toc368573030]In 1998, the then Department of Social Security (DSS) transferred the ownership and management of its estate (PRIME estate) over a 20 year operating period to a private sector company in a Private Finance Initiative deal. The creation of DWP in June 2001 brought together the PRIME estate and the former Employment Services estate (public sector). In December 2003, DWP transferred the former Employment Services estate to the private sector company under an expansion of the PRIME contract. During late 2003, DWP rolled out the Jobcentre plus programme (to make DWP facilities attended by the public more user-friendly). An important aspect of the Job Centre Plus (JCP) programme was the introduction of CCOs. Since 2007/2008 (when the JCP programme concluded, a large number of CCOs were taken on. In 2009/2010 the JCP Red Programme (this was a large scale programme involving the expansion of the front of house capacity at JCP offices to allow for a sharp increase in the number of customers using the facilities) was under way. However, the increase in CCOs are not to be put down entirely to the aforementioned programmes, many CCOs have been added over time as a result of Security Risk Assessments.  In preparation for the exit of the EPC on the 31 March 2018, it has been identified that a programme of works associated with reviewing the application of recharges by the private sector company in relation to CCOs is essential for meeting the contractual obligations and meeting the contractual deadlines during the exit period and closure of the Contract. The estates team needs to fully understand the quantum of this exercise and strength of evidence in support of its exit negotiations.
The potential provider for this project will need to work closely with civil servants and other appointed providers in analysing and presenting relevant themes. 
Potential providers with any interest in bidding as a sole supplier or part of a consortium for the Department’s contracts for the new estates target operating model from 1 April 2018 need to be mindful that there is no conflict of interest or suggested implication by the wider supplier market of gaining a commercial advantage on considerably higher value procurements.
[bookmark: _Toc468785313]definitions 
	Expression or Acronym
	Definition

	CCOs
	means Customer Care Officer’s, the departments front of house security guard

	DRP
	means Dispute Resolution Procedure

	DWP 
	means The Department for Work & Pensions, the contracting authority

	EPC
	means Expanded Prime Contract

	JCP
	means Job Centre Plus

	SCEs
	means Service Change Enquiries

	SRAs
	means Security Risk Assessments


[bookmark: _Toc468785314]scope of requirement 
[bookmark: _Toc368573031]Introduction
Potential providers are requested to provide an expert report which considers and assesses the potential value of the overcharging in respect of CCOs under the EPC.   The expert report should be produced in such a form that DWP can rely upon this in the DRP contained in Schedule 20 of the contract.
The specific question potential providers are asked to answer (the Question) is: 
Assuming that all cost adjustments relating to changes in CCO numbers at Job Centre Plus (JCP) facilities arising from recommendations made in Security Risk Assessments (SRAs) (as contemplated by the Generic Method Statement) are not for the account of DWP (i.e. cost neutral to DWP), is DWP paying more than the EPC requires in respect of CCOs and, if so (if the amount paid by DWP for CCOs is not otherwise reduced) by how much will DWP have overpaid between 1 July 2010 and 31 March 2018? 
In these instructions the amount, if any, identified in answer to the Question is referred to as the Overcharge Amount.
Background

CCOs are one type of security officer provided to DWP under the EPC. The private sector company providing the services interprets under the contract that DWP bears volume risk for CCOs in all instances under the contract in the sense that DWP’s payment obligation increases and decreases commensurately with the number of CCOs and the number of CCO hours worked, irrespective of the reason for the increase or decrease in CCOs or CCO hours. 
DWP believes that it does not bear volume risk for CCOs in all instances. As a result DWP’s payment obligation should not increase/decrease commensurately with all increases in CCO numbers or hours. 
DWP has for some time been operating on a mistaken understanding of the contract, in particular that it had all volume risk for CCOs. This issue had been raised on a number of occasions and on 23 November 2015 DWP sent a letter which again explained this mistaken understanding and again set out the correct interpretation of the contract provisions in so far as they relate to charging for CCOs. 
For the purposes of this report, potential providers are asked to assume that DWP’s interpretation of the contract, as set out in that letter and in these instructions, is correct. 
Specifically, under the terms of the EPC, where a change in CCO hours or numbers have been driven by security concerns and directed by a SRA within Paragraph 13.3 of Part 4 to Schedule 8 of the contract (the Generic Method Statement), DWP does not bear volume risk for CCOs in that case and should not have been charged. It appears that the private sector company has treated these as changes within Part 5 of Schedule 10 of the contract and charged DWP more for these additional hours and CCOs in these cases. DWP’s case is that this was incorrectly done and that if this is not rectified it will result in an overcharge to DWP going forwards.
DWP requires a potential provider to quantify the extent of its on-going overpayments that would result from continuing to apply these historic changes to CCOs until the end of the contract on 31 March 2018 (the Overcharge Amount).
DWP accepts that it does bear volume risk for CCOs to the extent that their numbers or hours were increased: 
a) as part of the JCP roll out in accordance with the agreed calculation methodology set out in Part 11 of Schedule 10 to the contract; and
b) as part of the roll out of JCP Response to the Economic Downturn (JCP RED) Programme; and 
c) where there was a request by DWP for a Change in Public Opening Hours at a Facility (as defined in the contract); and 
d) where the SRA recommended a set number of CCOs and DWP required CCOs or hours in excess of that recommendation. 

DWP was required to pay more when CCO hours or numbers were increased for any one of these reasons. The additional charges in respect of CCOs which fall within these categories should therefore be excluded from the sum calculated as the Overcharge Amount. 
However, where the CCO numbers or hours have been increased because a SRA was carried out and this recommended an additional CCO or hours then DWP should not continue to pay in respect of these additional CCOs (or the additional hours worked by these CCOs as the case may be). Similarly, if any SRAs recommended a reduction in CCO hours or numbers and DWP has received a reduced quarterly invoice in respect of CCOs because of this, then it should not have received such a deduction in its payment obligation. If DWP has had the benefit of any such deductions these must also be quantified and deducted from the Overcharge Amount. 
Potential providers should also be aware that because DWP was operating on a mistaken understanding of the contract, this may have impacted upon the methodology by which additional CCOs or CCO hours have been requested under it. It is requested that potential providers should ignore the fact that changes in CCO hours have been requested as Service Change Enquiries (SCEs) which, on their face, are stated to fall within section 7 of Part 5 of Schedule 10 of the contract. The form of the request is not determinative, what matters is the substance of it. If such SCEs were in substance driven by a SRA recommending additional CCO numbers or hours rather than DWP requesting a Change in Hours (whether Normal Working Hours or Public Opening Hours) at a Facility, then any additional amounts charged to DWP as a result of the change should be included within the Overcharge Amount. 
[bookmark: _Toc468785315]The requirement
[bookmark: _Toc368573032]Potential providers are asked to review the SCEs processed since 1 July 2010 in respect of CCOs and the drivers behind the SCEs including any SRAs upon which the SCEs are based to determine the extent of the Overcharge Amount in respect of them on DWP’s interpretation of the contract as set out above. This information has been prepared for investigation and will be provided by DWP.
Potential providers are asked to give an expert report which could be relied upon under the DRP, Schedule 20 of the EPC setting out your expert opinion in response to the Question and which identifies in tabular and graphical form together with an executive summary and the extent of the Overcharge Amount and which sets out the work potential providers have carried out (both field work and any calculations) to calculate this.
The report will quantify the total CCO costs to be incurred by DWP between 1 July 2010 and 31 March 2018 and then identify how much of this on-going payment obligation is the Overcharge Amount.  DWP also requires potential providers to provide similar information based on the following assumptions:
a) the starting date for the analysis is 1 July 2010 
b) the starting date for the analysis is 21 February 2014, when DWP directly raised its concern regarding the charging methodology;
c) the starting date for the analysis is 23 November 2015, when DWP raised the matter again and most recently.

6.4	In support of this deliverable potential providers will have the Inputs, referred to below. In giving their report, potential providers are asked to assume that DWP’s interpretation of the contract is correct. Otherwise potential providers are asked to keep to a minimum the assumptions that they make.  Where potential providers have to make an assumption, they should identify it and confirm that they consider the assumption to be a reasonable one to make.
6.5	See additional Information for internal materials/inputs provided. 
[bookmark: _Toc468785316]
[bookmark: _Toc468785317]key milestones
The Potential Provider should note the following project milestones that the Authority will measure the quality of delivery against (subject to discussion at contract award):
	Milestone
	Description
	Timeframe

	1
	Handover of information listed under section 17 and general scoping discussion.
	Within week 1 of Contract Award 

	2
	Provision of summary findings and any issues/risks are flagged with a high level update provided.
	Within week 2 of Contract Award

	3
	The quantum of the Overcharge Amount completed.
	Within week 3 of Contract Award

	4
	Expert final report produced to confirm the quantum of the Overcharge Amount, present methodology, report key findings, trends and a conclusion, which can be relied upon during any future dispute. To be accepted by the contracting authority. 
	Within week 4 – 5 of Contract Award


[bookmark: _Toc302637211]
[bookmark: _Toc468785318][bookmark: _Toc368573033]authority’s responsibilities
The potential provider’s resources shall be treated as members of the DWP internal team. They will be given access to appropriate Information and documents providing confidentiality agreements are signed. 
[bookmark: _Toc468785319]reporting
[bookmark: _Toc368573034]The potential provider should demonstrate how they propose to meet the requirement, including their model for delivery and proposed reporting to deliver the requirement. The potential provider should be able to demonstrate the methodology used in the expert report. 
[bookmark: _Toc368573035][bookmark: _Toc468785320]continuous improvement
The Supplier will be expected to continually improve the way in which the required Services are to be delivered throughout the Contract duration.
The potential provider should present any new ways of working deemed appropriate to DWP during contract review meetings. 
Changes to the way in which the services are to be delivered must be brought to the DWP’s attention and agreed prior to any changes being implemented.
[bookmark: _Toc468785321]Sustainability – NOT USED
[bookmark: _Toc368573036][bookmark: _Toc468785322]quality
[bookmark: _Toc368573037]The Potential provider should include any other recognised quality standards such as ISO9001 that they are accredited to or follow and provide supporting evidence. 
[bookmark: _Toc468785323]PRICE
Prices are to be submitted via the e-Sourcing Suite on Appendix E and should exclude VAT.
Prices are to be submitted via the instructions in the Invitation to Tender document and are to be priced excluding VAT.
Expenses will only be payable for travel outside London and within existing DWP guidelines/policies.

[bookmark: _Toc368573038][bookmark: _Toc468785324]STAFF AND CUSTOMER SERVICE
[bookmark: _Toc368573039]The Authority requires the potential provider to provide a sufficient level of resource throughout the duration of the Provision of Consultancy for Customer Care Officer Charging Contract in order to consistently deliver a quality service to all parties.
Potential provider’s staff assigned to the Provision of Consultancy for Customer Care Officer Charging Contract shall have the relevant qualifications and experience to deliver the Contract. 
The potential provider shall ensure that staff understand the Authority’s vision and objectives and will provide excellent customer service to the Authority throughout the duration of the Contract.  
[bookmark: _Toc468785325]service levels and performance
The Authority will measure the quality of the potential provider’s delivery by agreeing appropriate key performance indicators. 
[bookmark: _Toc368573040][bookmark: _Toc468785326]Security requirements
[bookmark: _Toc368573041]Confidentiality Requirements  
The potential provider must ensure that all personnel involved in the provision of Services within this Contract are aware of the confidential nature of the projects and sign the confidentiality undertaking.
The potential provider will not communicate any information relating to the Contract to anyone who is not authorised to receive it in connection with that work. It is the responsibility of the potential provider to ensure that any information exchanged with the DWP’s personnel is sent securely, and to recipients authorised to receive it by the DWP’s representative.
[bookmark: _Toc468785327]intellectual property rights (ipr)
[bookmark: _Toc368573042]DWP will maintain ownership of anything produced by the potential provider within the term of this Contract. 
[bookmark: _Toc468785328]payment
Prices should be submitted in pounds sterling and be inclusive of expenses and exclusive of VAT.
Payment will only be made following satisfactory delivery of pre-agreed deliverables. 
As a minimum the potential provider will be expected to provide a verbal and written weekly update including spend against budget. As milestones approach this requirement will increase in frequency and face to face and telephone updates will be required as priorities dictate. 
[bookmark: _Toc468785329]additional information 
[bookmark: _Toc368573043]The potential provider will be provided with the following supporting documentation to allow the quantification exercise to be delivered in a timely manner and enable an excellent expert final report:
· CCO Letter from DWP issued in November 2015 
· Advice from QC in respect of CCOs
· Two CCO tracker databases 
· Copy of the current SCE template showing the process from start to finish for increasing or reducing CCO numbers and a copy of the old paper based request.   
· Access to all available FO880 risk assessments. 
· invoices for all associated charges from 1 July 2010 to date. 

[bookmark: _Toc468785330]Location 
The Services will be carried out at the contractor’s premises, remotely. The DWP contract team are based in Quarry House, Leeds. 
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