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1. Introduction

1.1 This Annex 2 of Appendix 15 (Software) details the various elements of the Software and categorises them into Specially Written Software, WAN and LAN Supplier Software,  Third Party Software, Commercial Off the Shelf Software and Open Source Software.  This Annex 2 of Appendix 15 (Software) also lists which elements of the Software are to be placed into escrow as Deposited Software.

1.2 The WAN and LAN Supplier shall create and maintain complete lists for each type of Software.
1.3 The Software is licensed in accordance with the provisions of Section G (Intellectual Property, Data and Confidentiality) of this Agreement.

1.4 The parties agree that they will update this Annex 2 of Appendix 15 (Software) at least every six (6) months during the Term to record any Software subsequently acquired from third parties or developed for the delivery of the WAN and LAN Services or the FITS Services.

2. Specially Written Software 

2.1 The Specially Written Software shall consist of any programs, codes and software written by or on behalf of the WAN and LAN Supplier for use by the WAN and LAN Supplier specifically in the provision of the WAN and LAN Services or the FITS Services (including any modifications or enhancements made to such Software during the Term) and including (but not limited to) the following items:

	Software
	Supplier (including if Affiliate of the WAN and LAN Supplier)
	Purpose
	To be deposited in Escrow (Deposited Software)?

	
	
	
	Yes / No

	
	
	
	Yes / No

	
	
	
	Yes / No

	
	
	
	Yes / No


2.2 The WAN and LAN Supplier will develop Software to meet the Customer Authority’s requirements.  The following components will be modified to create the Specially Written Software:

	Software
	Supplier (including if Affiliate of the WAN and LAN Supplier)
	Purpose
	To be deposited in Escrow (Deposited Software)?

	
	
	
	Yes / No

	
	
	
	Yes / No

	
	
	
	Yes / No

	
	
	
	Yes / No


3. WAN and LAN Supplier Software

The WAN and LAN Supplier Software includes the following items:

	Software
	Supplier (including if Affiliate of the WAN and LAN Supplier)
	Purpose
	Number of Licences
	Restrictions
	Number of Copies
	Access to Source Code/Object Code
	To be deposited in Escrow (Deposited Software)?

	Cisco LAN switch/router IOS software
	Cisco
	Switch/router Operating system
	Per switch/router
	
	Per switch/router
	No
	No

	HPN LAN Switch Operating system
	Hewlett Packard
	Switch Operating system
	Per switch
	
	Per switch
	No
	No

	Cisco Access Point and Wireless LAN Controller
	Cisco
	AP and WLC operating system
	Per AP/WLC
	
	Per AP/WLC
	No
	No

	HPN Access Point and Wireless LAN Controller
	Hewlett Packard
	AP and WLC operating system
	Per AP/WLC
	
	Per AP/WLC
	No
	 No


4. Third Party Software

The Third Party Software shall include the following items:

	Third Party Software
	Supplier
	Purpose
	Number of Licences
	Restrictions
	Number of Copies
	Other
	To be deposited in Escrow (Deposited Software)?

	ProVision operating software for HP LAN equipment
	HP
	Operating software for HP LAN equipment
	As required for HP LAN equipment deployed
	COTS software on standard licence terms. Perpetual licence. If LAN equipment transferred on termination or expiry, Licensee will require to contract separately for continued support
	(see number of licences)
	N/A
	No

	IOS operating software for Cisco switches
	Cisco
	Operating software for Cisco LAN equipment
	As required for Cisco LAN equipment deployed
	COTS software on standard licence terms. Perpetual licence. If LAN equipment transferred on termination or expiry, Licensee will require to contract separately for continued support
	(see number of licences)
	N/A
	No

	NPS software for the Radius server
	Cisco
	Operating software for Radius server
	As required for Radius server(s) deployed
	COTS software on standard licence terms. Perpetual licence. If Radius equipment transferred on termination or expiry, Licensee will require to contract separately for continued support
	(see number of licences)
	N/A
	No


5. COMMERCIAL OFF THE SHELF Software

The Commercial Off the Shelf Software shall include the following items:

	Commercial Off the Shelf Software
	Supplier
	Purpose
	Number of Licences
	Restrictions
	Number of Copies
	Other
	To be deposited in Escrow (Deposited Software)?

	Microsoft System Center 2012 Operations Manager 
	Hewlett Packard
	Monitoring and tooling solution
	100
	
	4
	No
	No

	  Microsoft System Center 2012 Configuration Manager 
	Hewlett Packard
	Monitoring and tooling solution
	100
	
	2
	No
	No

	Microsoft System Center 2012 Orchestrator  
	Hewlett Packard
	Monitoring and tooling solution
	100
	
	2
	No
	No

	BMC Remedy Integration Pack
	Hewlett Packard
	Tooling solution integration pack to BMC Remedy
	2
	
	2
	No
	No

	Microsoft (MS) Active Directory


	Hewlett Packard
	Monitoring and tooling solution
	N/A*

*We assume Active Directory is provided by the Authority
	
	N/A
	No
	No

	Tacacs+
	Open Source
	Network Authentication
	N/A
	Open Source
	2
	Yes
	No

	MS SQL Enterprise
	Microsoft
	Database
	2
	Commercial
	2
	No
	No

	MS SQL Standard
	Microsoft
	Database
	2
	Commercial
	2
	No
	No

	Syslog-ng
	Open Source
	System Log Capture
	N/A
	Open Source
	2
	Yes
	No

	Cisco Security Manager
	Cisco
	Network Authentication
	20
	Commercial
	2
	No
	No

	HP OpenView
	Hewlett Packard
	Network Monitoring
	50
	Commercial
	2
	No
	No

	InfoVista
	InfoVista
	Network Monitoring and Reporting
	2
	Commercial
	2
	No
	No

	Smarts
	Smart
	Network Monitoring and Reporting
	2
	Commercial
	2
	No
	No

	Netcool
	IBM
	Event Management
	2
	Commercial
	2
	No
	No

	Remedy
	BMC
	Incident, Problem and Change Management
	2
	Commercial
	2
	No
	No

	Concorde
	CA
	Performance Management
	2
	Commercial
	2
	No
	No

	CA Spectrum ;

CA Network One,

 Click CA e-Health
	CA
	Network  infrastructure management software
	2
	Commercial
	2
	No
	No

	Net QoS Analyser
	CA
	Network Optimiser software
	2
	Commercial
	2
	No
	No


6. open source Software

The Open Source Software shall include the following items:

	Open Source Software
	Supplier
	Purpose
	Number of Licences
	Restrictions
	Number of Copies
	Other
	To be deposited in Escrow (Deposited Software)?

	
	
	
	
	
	
	
	Yes / No

	
	
	
	
	
	
	
	Yes / No

	
	
	
	
	
	
	
	Yes / No


7. Deposited Software
The WAN and LAN Supplier shall deposit the Software identified in paragraphs 2, 3, 4, 5 and 6 above as Deposited Software into escrow in accordance with the provisions of  this paragraph 7.
	Category (Specially Written Software, WAN and LAN Supplier Software[, [or] Third Party Software, [Commercial Off the Shelf Software or Open Source Software])
	Supplier
	Description
	Restrictions
	Date Deposited

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


7.1 The WAN and LAN Supplier shall not less than thirty (30) Working Days after the Effective Date, or such other periods as the Customer Authority may require (whether for new or existing software), deposit the Source Code of Deposited Software in escrow with NCC on the basis of the appropriate Customer Authority agreement with NCC (as set out in Annex 3 of Appendix 16 (Escrow Terms)) or on such other terms as the Customer Authority, the WAN and LAN Supplier and NCC shall agree.  The WAN and LAN Supplier shall ensure that the deposited version of the Source Code is the current version of the Deposited Software and that the deposited version is kept up-to-date as the Deposited Software is modified or upgraded.  The WAN and LAN Supplier shall pay the initial storage fees, any testing fees and any annually recurring fees under the escrow agreement and the Customer Authority shall pay the release fees.

7.2 Where the WAN and LAN Supplier is unable to procure compliance with the provisions of Paragraph 5.2 in respect of any Third Party Software, it shall provide the Customer Authority with written evidence of its inability to comply with these provisions and shall agree with the Customer Authority a suitable alternative to escrow that affords the Customer Authority the nearest equivalent protection.  The WAN and LAN Supplier shall be excused from its obligations under Paragraph 5.2 only to the extent that the parties have agreed on a suitable alternative.

7.3 In circumstances where the Customer Authority obtains the release of the Source Code from escrow, the WAN and LAN Supplier hereby grants to the Customer Authority a perpetual, assignable, royalty-free and non-exclusive licence to Use and support the Source Code version of the Deposited Software to the extent necessary for the receipt of the Services or any Replacement WAN and LAN Services or the Customer Authority’s normal business undertakings.
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