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PARTIES

(1

(2)

The Greater London Authority (GLA) whose principal place of business is at
City Hall, The Queen's Walk, London SE1 2AA and Union Street. London
SE1 OLL (Customer).

RSM UK Consulting LLP incorporated and registered in England and Wales
with company number OC397475 whose registered office is at 6th Floor 25
Farringdon Street, London, United Kingdom, EC4A 4AB (Service Provider).

BACKGROUND

(A)

(13)

)

(1)

The Authonity! placed a contract notice 111177-2015 on 26" March 2015 in
the Official Journal of the European Union seeking expressions of interest
from potential service providers for the provision of Services (divided into
Lots) to Contracting Bodies under a Framework Agreement.

Following receipt of expressions of interest, the Authority invited potential
service providers (including the Service Provider) on 6 July 2015 to tender for
the provision of research and evaluation services

On the basis of the Service Provider's Tender, the Authority selected the
Service Provider to enter a framework agreement to provide services to
Contracting Bodies who will place Commissions in accordance with the
Framework Agreement,

The Framework Agreement sets out the procedure for ordering Services, the
main terms and conditions for the provision of Services and the obhgations of
the Service Provider under the framework agreement

The Customer is a Contracting Body, as specified in the OJEU Notice. It has
selected the Service Provider to provide the Services and the Service
Provider is willing and able to provide the Services in accordance with the
terms and cenditions of this Contract.

GENERAL PROVISIONS

DEFINITIONS

In the Contract, unless the context otherwise requires, the following
provisions shall have the meanings given to them below:

Approval: the prior written approval of the Customer.

! UK Shared Business Services Lid
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Auditor: the National Audit Office or an auditor appointed by the Audit
Commission as the context requires.

Authorised Representative: the persons respectively designated as such
by the Customer and the Service Provider in the Commissioning Letter.

Authority: Secretary of State for Business, Innovation and Skills, being the
contracting authority that established the Framework Agreement.

Commission: the order placed by the Customer to the Service Provider in
accordance with the Framework Agreement, which sets out the description of
the Services to be supplied including, where appropriate, the Key Personnel,
the timeframe, the Deliverables and the Quality Standards.

Commissioning Letter: the document used to place a Commission.

Confidential Information: means any information which has been
designated as confidential by either Party in wrting or that ought to be
considered as confidential (however it 1s conveyed or on whatever media it is
stored) including information which would or would be likely to prejudice the
commercial inierests of any person, trade secrets, Intellectual Property
Rights, know-how of either Party and all personal data and sensitive data
within the meaning of the DPA.

Contract: the written agreement between the Customer and the Service
Provider consisting of the Commissioning Letter and these clauses (except
that, for the purposes of clause 44 3 only, reference to "Contract” shall not
include the Commissioning Letter).

Contract Period: the period from the Service Commencement Date to:
{a) the date of expiry set out in clause 3,

(by following an extension pursuant to clause 4, the date of expiry of the
extended period, or

() such earlier date of termination or partial termination of the Contract
in accordance with the Law or the provisions of the Contract.

Contract Price: the price (exclusive of any applicable VAT), payable to the
Service Provider by the Customer under the Contract, as set ouf in the
Commissioning Letter, for the full and proper performance by the Service
Provider of its obligations under the Contract.

Contract Year: a period of 12 months, commencing on the Service
Commencemeni Date.

Contracting Authority: any contracting authonty as defined in regulation 3 of
the Public Contracts Regulations 2008 (S/ 2006/5) other than the Customer.

Contracting Body: a Contracting Authority identified in the contract notice as
a potential purchaser of Services under the Framework Agreement.

Crown: the government of the United Kingdom (including the Northern
Ireland Assembly and Executive Committee, the Scottish Executive and the
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National Assembly for Wales) including, but not iimited to, government
ministers and government departments and particular bodies, persons,
commissions or agencies from time to time carrying out functions on its
behalf

Data Protection Legislation! means the Data Protection Act 1998 (DPA),
the EU Data Protection Directive 95/46/EC, the Regulation of Investigatory
Powers Act 2000, the Telecommunications (Lawful Business Practice)
(Interception of Communications) Regulations 2000, the Electronic
Communications Data Protection Directive 2002/58/EC, the Privacy and
Electronic Communications (EC Directive) Regulations 2003 and all
applicable laws and regulations relating to processing of personal data and
privacy, including where applicable the guidance and codes of practice issued
by the Information Commissioner.

Default: any breach of the obligations of the relevant Party (including but not
limited to fundamental breach or breach of a fundamental term) or any other
default, act, omission, negligence or negligent statement of the relevant Party
or the Staff in connection with or in relation to the subject matter of the
Contract and in respect of which such Party is liable to the other.

Deliverables: those deliverables listed in the Commissioning Letter.

Dispute Resolution Procedure: the dispute resolution procedure in
clause4z.

Environmental Information Regulations: the Environmental |nformation
Regulations 2004 (S/ 2004/3391), together with any guidance and codes of
practice issued by the Information Commissioner or relevant government
department in relation to such regulations.

Fees Regulations: the Freedom of Information and Data Protection
(Appropriate Limit and Fees) Regulations 2004 (S/ 2004/3244).

FOIA: the Freedom of Information Act 2000 and any subordinate legislation
made under this Act from time to time, together with any guidance and codes
of practice issued by the Information Commissioner or relevant government
department in relation to such legislation

Force Majeure: any event or occurrence that is outside the reasonable
control of the Party concerned and which is not attributable to any act or
failure to take preventative action by that Party, including: fire; flood; violent
storm, peslilence; explosion, malicious damage, armed conflict, acts of
terrorism; nuclear, biological or chemical warfare, or any other disaster,
natural or man-made, but excluding:

(a) any industrial action occurring within the Service Provider's or any
Sub-Contractor's organisation; or

(b}  the failure by any Sub-Contractor to perform its obligations under any
Sub-Contract.

GLA 87215 -~ Comract i~ Evaivabon Sorvices [0 ing Goot G owth Furd Programmg
BF IS Rosyarcn & Evaruaion Framewer
Framawcrs rafetente CRIS002E0IS - Lot 3 Prograrime & Puot Evaivaton a



GLA 8935 - Contrax 10 20382

Framework Agreement: the framework agreement for the provision of
Research and Evatuation Framewark Services between the Authority and the
Service Provider dated 2 January 2016.

Good Industry Practice: standards, practices, methods and procedures

' conforming to the Law and the degree of skill and care, diligence, prudence
and foresight which would reasonably and ordinarily be expected from a
skilled and experienced person or body engaged in a similar type of
undertaking under the same or simitar circumstances.

Information: has the meaning given under section 84 of the FOIA
Initial Contract Period: the period set out in clause 3.

Intellectual Property Rights: any and all intellectual property rights of any
nature anywhere In the world whether registered. registerable or otherwise
inciuding patents, utility models, trademarks, registered designs and domain
names, applications for any of the foregoing, trade or business names
goodwill, capyright and rights in the nature of copyright, design rights, rights in
databases, moral rights, know-how and any other intellectual property nghts
which subsist In computer software, computer programs, websites,
documents, information, technigues, business methods, drawings, logos,
instruction manuals, lists and procedures and particulars of customers,
marketing methods and procedures and advertising literature, including the
look and feel of any websites, and Intellectual Property shall refer to such
materials.

Key Personnel: any individual identified in the Commissioning Letter as
being key persannel

Law: any applicable Act of Parliament, subordinate legislation within the
meaning of section 21(1) of the Interpretation Act 1978, exercise of the royal
prerogative, enforceable community right within the meaning of section 2 of
the European Communities Act 1972, regulatory policy, guidance or industry
code, judgment of a relevant court of law, or directives or requirements of any
Regulatory Body of which the Service Provider is bound to comply.

Management Information: the management information specified in the
Commissioning Letter.

Month: calendar month.

Parent Company: any company which is the ultimate Holding Company of
the Service Provider or any other company of which the ultimate Holding
Company of the Service Provider is also the ultimate Holding Company and
which is either responsible directly or indirectly for the business activities of
the Service Provider or which is engaged by the same or similar business to
the Service Provider. The term Holding Company shall have the meaning
ascribed In section 1159 of the Companies Act 2006 or any statutory re-
enactment or amendment thereto.
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Party: the Service Provider or the Customer and Parties shall mean both the
Service Provider and the Customer.

Prohibited Act: the following constitute Prohibited Acts:

(c)  to.directly or indirectly offer, promise or give any person working for
or engaged by the Customer a financial or other advantage to:

{(iy  induce that person to perform improperly a relevant function
or activity; or

(i) reward thal person for improper performance of a relevant
function or activity,

(d) to directly or indirectly request, agree to receive or accept any
financial or other advantage as an inducement or a reward for
improper performance of a relevant function or activity in connection
with this Contract;

{t}y  committing any offence
{i)  under the Bribery Act 2010;
(iiy ~ under legislation creating offences concerning fraudulent acts:

(i) at common law conceming fraudulent acts relating to this
Contract or any other contract with the Customer; or

(n  defrauding, attempting to defraud or conspirng to defraud the
Customer

Property: the property, other than real property, issued or made available to
the Service Provider by the Customer in connection with the Contract

Quality Standards: the quality standards published by BSI Bntish Standards,
the National Standards Body of the United Kingdom, the International
Organisation for Standardisation or other reputable or equivalent body (and
their successor bodies), that a skilled and experienced operator in the same
type of industry or business sector as the Service Provider would reasonably
and ordinarily be expected to comply with (as may be further detailed in the
Commissioning Letter) and any other quality standards set out in the
Commissioning Letter.

Regulatory Bodies: those government departments and regulatory, statutory
and other entities, committees, ombudsmen and bodies which, whether under
statute, rules. regulations, codes of practice or otherwise, are entitied to
regulate, investigate, or influence the matters deait with in the Contract or any
other affairs of the Customer

Replacement Service Provider: any third party service provider appointed
by the Customer to supply any services that are substantially the same as or
simlar to any of the Services and which the Customer receives in substitution
for any of the Services following the expiry, termination or partial termination
of the Contract.
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Request for Information: shall have the meaning set out in the FOIA or the
Environmental Information Regulations as relevant (where the meaning sel
out for the term "request” shall apply).

RFI Response: the response to the pre-qualification questionnaire issued by
the Authority and submitted by the Service Provider on 8 May 2015.

Service Commencement Date: the service commencement date set out in
the Commissioning Letter

Services: the research services toc be supplied as specified in the
Commissioning Letter.

Staff: all persons employed by the Service Provider to perform its obligations
under the Contract together with the Service Provider's agents, suppliers and
Sub-Contractors used in the performance of its obligations under the
Contract.

Sub-Contract: any contract between the Service Provider and a third party
under which the Service Provider agrees to source the provision of any of the
Services from that third party.

Sub-Contractor: the contractors or service providers that enter into a Sub-
Contract with the Service Provider.

Tender: the document(s) submitted by the Service Provider to the Authority
for admission onto the Framework Agreement as supplemented by the
documents submitted to the Customer in response {o the Customer's
Commission, including the Service Provider's Supplemental Tender.

Variation: has the meaning given to it in clause29.

VAT: value added tax in accordance with the provisions of the Value Added
Tax Act 1994.

Working Day: any day other than a Saturday or Sunday or public holiday in
England and Wales.

2. INTERPRETATION

The interpretation and construction of the Contract shall be subject to the
following provisions:

(a) words importing the singular meaning include where the context so
admits the plural meaning and vice versa;

(b) words importing the masculine include the feminine and the neuter,

(¢y reference to a clause is a reference to the whole of thal clause
unless stated otherwise:

(d) references to any statute, enactment, order, regulation or other
similar instrument shall be construed as a reference io the statute,
enactmeni, order, regulation or instrument as amended by any
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subsequenl enactment, modification, order, regulation or instrument
as subsequently amended or re-enacted:

(¢) references to any person shall include natural persons and
partnerships, firms and other incorporated bodies and all other legal
persons of whatever kind and however constituted and their
successors and permitted assigns or transferees:

() the words "include”, “includes" and "including” are to be construed as
if they were immediately followed by the words “without limitation™

(g) bheadings are included in the Contract for ease of reference only and
shall not affect the interpretation or construction of the Contract:

(h)  the Schedules form part of the Contract and shall have effect as if set
out in full in the body of the Contract and any reference to the
Contract shall include the Schedules;

() references in the Contract lo any clause or sub-clause or Schedule
without further designation shail be construed as a reference to the
clause or sub-clause or Schedule to the Contract so numbered: and

(» references in the Contract to any paragraph or sub-paragraph
without further designation shall be construed as a reference to the
paragraph or sub-paragraph of the relevant Schedule to the Contract
S0 numberad

3. INITIAL CONTRACT PERIOD

The Contract shall take effect on the Service Commencement Date and shall
expire automatically on the date set out in the Commissioning Letter, unless it
is otherwise terminated in accordance with the provisions of the Contract

4. EXTENSION OF INITIAL CONTRACT PERICD

The Customer may, by giving writlen notice to the Service Provider not less
than 14 days before the last day of the Initial Contract Period, extend the
Contract for any further period or periods specified in the Commissioning
Letter. The provisions of the Contract will apply throughout any such
extended period.

s. SERVICE PROVIDER'S STATUS

At all times during the Contract Period the Service Provider shall be an
independent service provider and nothing in the Contract shall create a
contract of employment, a relationship of agency or partnership or a joint
venture between the Parties and, accordingly, neither Party shall be
authorised to act in the name of, or on behalf of, or otherwise bind the other
Party except as expressly permitted by the terms of the Contract.
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6. CUSTOMER'S OBLIGATIONS

Except as otherwise expressly provided, the obligations of the Customer
under the Contract are obligations of the Customer in its capacity as a
contracting counterparty .and nothing in the Contract shall operate as an
obligation on, or in any other way fefter or constrain, the Customer in any
other capacity, nor shall the exercise by the Customer of its duties and
powers in any other capacity lead i{o any liability under the Contract
(howsoever arising) on the part of the Customer to the Service Provider.

2 MISTAKES IN INFORMATION

The Service Provider shall be responsible for the accuracy of all documents
and information supplied to the Customer by the Service Provider in
connection with the supply of the Services and shall pay the Customer any
extra costs occasioned by any discrepancies, errors or omissions therein

SUPPLY OF SERVICES

8.1

8.3

84

8. SERVICES

The Service Provider shall supply the Services during the Contract Period in
accordance with the Customer's requirements as set out in the Contract in
consideration for the payment of the Contract Price

The Service Provider acknowledges that it has made its own enquiries to
satisfy itself as to the accuracy and adequacy of any information supplied to it
by or on behalf of the Customer before submitting its Tender so as to be
satisfied in relation to all matters connected with the performance of its
obligations under the Contract

The Service Provider shall:

(@ at all times comply with the Quality Standards, and, where
applicable, shall maintain accreditation with the relevant Quality
Standards authorisation body;

(t) to the extent that the standard of Services has not been specified in
the Contract, agree the relevant standard of the Services with the
Customer before the supply of the Services, and

ic} at all times perform its obligations under the Contract in accordance
with the Law and Good Industry Practice.

The Service Provider shall ensure that all Staff supplying the Services shall
do so with all due skilll care and diligence and shall possess such
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qualifications, skills and experience as are necessary for the proper supply of
the Services.

Subject 1o the Customer providing Approval in accordance with clause 9
timely supply of the Services shall be of the essence of the Contract,
including in relation ta commencing the supply of the Services within the time
agreed or on a specified date

STAFFING

9.1

141

10.2

v, KEY PERSONNEL

The Parties have agreed to the appointment of the Key Personnel. The
Service Provider shall, and shall procure that any Sub-Contractor shall, obtain
the prior Approval of the Customer before removing or replacing any Key
Personnel during the Contract Period, and. where possible. at least one
Months' written notice must be provided by the Service Provider of its
intention to replace Key Personnel.

The Customer shali not unreasonably delay or withhold its consent to the
appointment of a replacement for any relevant Key Personnel by the Service
Provider or Sub-Contractor, but the Customer may interview the candidates
for Key Personnel positions before they are appointed.

The Service Provider acknowledges that the Key Personnel are essential to
the proper provision of the Services to the Customer. The Service Provider
shall ensure that the role of any Key Personnel is not vacant for any longer
than ten Working Days and that any replacement shall have suitable
qualifications and experience and be fully competent to carry out the tasks
assigned ta the Key Personnel whom he or she has replaced.

The Customer may also require the Service Provider to remove any Key
Personnel that the Customer considers in any respect unsatisfactory. The
Customer shall not be liable for the cost of replacing any Key Personnel.

10 TAX ARRANGEMENTS OF STAFF AND SuB-CONTRACTORS

The Service Provider shall ensure that any contract with Service Provider's
Staff and/or procure that any Sub-Contractor arrangements with any
individual or organisation engaged in the performance of the Services shall
contain and comply with the provisions set out in Annex C of this Contract.

The Service Provider shall provide to the Customer, within 10 Working Days
of a written request, information to UKTI's satisfaction {o demonstrate the
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Service Provider's. the Service Providers Personnel's and Sub-Contractors’
compliance with Procurement Policy Note - Tax Arrangements of Public
Appointees as required under paragraphs 1 and 2 of Annex C

PAYMENT AND CONTRACT PRICE

2.1

12.4

1. CONTRACT PRICE

In consideration of the Service Provider's performance of its obligations under
the Contract, the Customer shall pay the Contract Price in accordance with
clause 12.

The Customer shall, in addition to the Contract Price and following evidence
of a valid VAT invoice, pay the Service Provider a sum equal to the VAT
chargeable on the value of the Services supplied in accordance with the
Contract.

12. PAYMENT AND VAT

The Customer shall pay all sums due to the Service Provider within 30 days
of receipt of a valid invoice, submitted in accordance with the payment profile
and deliverables set out in the Commissioning Letter.

The Service Provider shall ensure that each invoice contains all appropriate
references and a detailed breakdown of the Services supplied and that it is
supported by any other documents reasonably required by the Customer to
substantiate the invoice

Where the Service Provider enters into a Sub-Contract for the purpose of
performing its obligations under the Contract, it shall ensure that a provision is
included in such a Sub-Contract which requires payment to be made of all
sums due by the Service Provider to the Sub-Contractor within a specified
pericd not exceeding 30 days from the receipt of a valid invoice.

The Service Provider shall add VAT to the Contract Price at the prevailing
rate as applicable.

The Service Provider shall indemnify the Customer on a continuing basis
against any liability, including any interest, penalties or costs incurred, which
is levied, demanded or assessed on the Customer at any time in respect of
the Service Provider's failure to account for or to pay any VAT relating to
payments made to the Service Provider under the Contract. Any amounts due
under this clause 12.5 shall be paid by the Service Provider to the Customer
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not less than five Working Days before the date on which the tax or other
frability is payable by the Customer.

126 The Service Provider shall not suspend the supply of the Services unless the
Service Provider is entitied to terminate the Contract under clause 37for
failure to pay undisputed sums of money.

13. RECOVERY OF SUMS DUE

151 Wherever under the Contract any sum of money s recoverable from or
payable by the Service Provider (inciuding any sum which the Service
Provider is liable to pay to the Customer in respect of any breach of the
Conlract), the Customer may unilaterally deduct that sum from any sum then
due, or which at any later time may become due to the Service Provider
under the Contract or under any other agreement or coniract with the
Customer

132 Any overpayment by either Party, whether of the Contract Price or of VAT or
otherwise, shall be a sum of money recoverable by the Party who made the
overpayment from the Party in receipt of the overpayment.

15.3 The Service Provider shall make any payments due to the Customer without
any deduction whether by way of set-off, counterclaim. discount abatement
or otherwise unless the Service Provider has a valid court order requinng an
amount equal to such deduction to be paid by the Customer to the Service
Provider.

134 All payments due shall be made within a reasonable time unless otherwise
specified in the Contract, in cleared funds to such bank or building society
account as the recipient Party may from time to time direct

STATUTORY OBLIGATIONS AND REGULATIONS

4. CONFLICTS OF INTEREST

4.1 The Service Provider shall take appropriate steps to ensure that neither the
Service Provider nor any Staff are placed in a position where (in the
reasonable opinion of the Customer), there is or may be an actual conflict, or
a potential conflict, between the pecuniary or personal interests of the Service
Provider or Staff and the duties owed to the Customer under the provisions of
the Contract.

GLABT21E - Comiract for Evaluat n Services ta tna Gaod Growt® Fuma Precgra—me
BE1S Rasearz= & Evelvaion Fra~igaor
Framgwora w'e*ence CR150C25BIS - Lot 3 Programma & P.igt Evalualan 11




GLAB'3 £ - Comrp 10 FT323

13.2

The Service Provider shali promptly notify the Customer (and provide full
particulars to the Customer} if any conflict referred to in clause 14.1 above
arises or is reasonably foreseeable.

The Customer reserves the nght to terminate the Contract immediately by
giving notice in writing to the Service Provider andfor to take such other steps
it deems necessary where, in the reasonable opinion of the Customer, there
is or may be an actual conflict, or a potential conflict, between the pecuniary
or personal interests of the Service Provider and the duties owed to the
Customer under the provisions of the Contract. The actions of the Customer
under this clause shali not prejudice or affect any right of action or remedy
which shall have accrued or shali thereafter accrue to the Customer.

15. PREVENTION OF BRIBERY

The Service Provider:

(a) shall not, and shall procure that the Staff and all Sub-Contractor
personnel shall not, in connection with this Contract commit a
Prohibited Act; and

by warrants, represents and undertakes that it is not aware of any
financial or other advantage being given lo any person working for or
engaged by the Customer, or that an agreement has been reached
to that effect, in connection with the execution of this Contract,
excluding any arrangement of which full details have been disclosed
in writing to the Customer before execution of this Contract

The Service Provider shall;

(@ if requested, provide the Customer with any reasonabie assistance,
at the Customer's reasonable cost, to enable the Customer to
perform any activity required by any relevant government or agency
in any relevant jurisdiction for the purpose of compliance with the
Bribery Act 2010; and

(b} within 20 Working Days of the Commencement Date, and annually
thereafter, certify to the Customer in writing (such certification to be
signed by an officer of the Service Provider) compliance with this
clause 15by the Service Provider and all persons associated with it
or other persons who are supplying goods or services in connection
with this Contract. The Service Provider shali provide such
supporting evidence of compliance as the Customer may reasonably
request.
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15.4

15.5

15.6

57

15.9

161

The Service Provider shall have an anti-bribery policy (which shall be
disclosed to the Customer) to prevent any Staff or Sub-Contractors from
committing a Prohibited Act and shall enforce it where appropriate

If any breach of clause 15.1 is suspected or known, the Service Provider must
notify the Customer immediately.

If the Service Provider notifies the Customer that it suspects or knows that
there may be a breach of clause 15.1, the Service Provider must respond
promptly to the Customer's enquiries, co-operate with any investigation, and
allow the Customer to audit books, records and any other relevant
documents. This obligation shall continue for 6 years foilowing the expiry or
termination of this Contract.

The Customer may terminate this Conlract by written notice with immediate
effect if the Service Provider, its Staff or Sub-Contractors {in all cases
whether or not acting with the Service Provider's knowledge) breaches
clause15.1.

Any notice of termination under clause 15 6 must specify:
(a) the nature of the Prohibited Act;

(b)  the identity of the party whom the Customer believes has committed
the Prohibited Act, and

() the date on which this Contract will terminate.

Despite clause 42, any dispute relating to:
{a) the interpretation of clause 15 or

{(b) the amount or value of any gift, consideration or commission,

shali be determined by the Customer and its decision shall be final and
conclusive

Any termination under clause 15will be without prejudice to any right or
remedy which has already accrued or subsequently accrues to the Customer.

16. DISCRIMINATION

The Service Provider shall not unlawfully discriminate within the meaning and
scope of any law, enactment, order or regulation relating to discrimination
(whether in race, gender, religion, disability, sexual orientation, age or
otherwise).
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l6.2  The Service Provider shall take all reasonable steps to secure the
observance of clause 16by all servants, employees or agents of the Service
Provider and all suppliers and Sub-contractors employed in the execution of
the Contract.

INFORMATION

17.

CONFIDENTIALITY

17.1  Subject to clause 17, the paries shall keep confidential the Confidential
Information of the other Party and shall use all reasonable endeavours to
prevent their representatives from making any disclosure to any person of any
matters relating hereto.

17.2  Clause 17.1 shall not apply to any disclosure of information:

()

(b)

()
(d)

(e}

ig)

(h)

(i}

required by any applicable law, provided that clause 19 shall apply to
any disclosures required under the FOIA or the Environmentat
information Regulations:

that is reasonably required by persons engaged by a Party in the
performance of such Party's obligations under this Contract

that is reascnably required by the Authority,

where a party can demonstrate that such information is already
generally available and in the public domain otherwise than as a
result of a breach of clause 17.1;

by the Customer of any decument to which it is a party and which the
parties to this Coniract have agreed contains no Confidental
Information;

to enable a determination to be made under clause 42;

which is already lawfully in the possession of the receiving parly,
before its disclosure by the disclosing party, and the disclosing party
is not under any obligation of confidence in respect of that
information;

by the Customer to any other department, office or agency of the
government, provided that the Customer informs the recipient of any
duly of confidence owed in respect of the Confidential Information;
and

by the Customer relating to this Contract and in respect of which the
Service Provider has given its prior writien consent to disclosure and
which was independently developed by the receiving pary -
independently of information disclosed to it by the independent party.
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18,1

19.1

19.2

On or before the expiry of the Contract, the Service Provider shall ensure that
all documents and/or computer records in its possession, custody or control
which contain Confidential Information or relate to personal information of the
Authorities’ employees, rate-payers or service users, are delivered up to the
Customer or securely destroyed

18. DATA PROTECTION ACT

The Service Provider shall, and shall procure that any of its Staff involved in
the provision of the Contract shall, comply with any notification requirements
under the Data Protection Legislation and both Parties shali duly observe all
their obligations under the Data Protection Legislation, which arise In
connection with the Contract.

Notwithstanding the general obligation in which the Service Provider is
processing personal data as a data processor for the Customer. within the
meaning of the Dala Protection Act 1998 (DPA), the Service Provider shall
ensure that it has in place appropriate technical and contractual measures to
ensure the security of the Personal Data (and to guard against unauthorised
or unlawful processing of the Personal Data and against accidental loss or
destruction of or damage to, the Personal Data), as required under the
Seventh Data Protection Principle in Schedule 1 to the DPA and:

(a)  provide the Customer with such information as the Customer may
reasonably require to satisfy itself that the Service Provider is
complying with its obligations under the DPA.

(b)  promptly notify the Customer of any breach of the security measures
required to be put in place under clause 18.2. and

(c)  ensure it does not knowingly or negligently do or omit to do anything
which places the Customer in breach of the Customer's obligations
under the DPA.

Where specified in the Commission, the Service Provider shall enter into a
data sharing agreement in the form provided by the Customer.

19. FREEDOM OF INFORMATION

The Service Provider acknowledges that the Customer is subject to the
requirements of the FOIA and the Environmental Information Regulations and
shall assist and co-operate with the Customer (at the Service Provider's
expense) to enable the Customer to comply with these information disclosure
requirements.

The Service Provider shall and shall procure that its Sub-Contractors shall:
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(a) transfer the Request for Information to the Customer as soon as
practicable after receipt and in any event within three Warking Days
of receiving a Request for Information,

by  provide the Customer with a copy of all Information in its possession
or power in the form that the Customer requires within five Working
Days (or such other period as the Customer may specify) of the
Customer requesting that Information; and

ic) provide all necessary assistance as reasonably requested by the
Customer to enable the Customer to respond toc a Request for
Information within the time for compliance set out in section 10 of the
FOIA or regulation 5 of the Environmental Information Regulations.

195 In no event shall the Service Provider respond directly to a Request for
Information unless expressly authorised to do so by the Customer,

194 The Service Provider acknowledges that the Customer may, acting in
accordance with the Secretary of State for Constitutional Affairs' Code of
Practice on the discharge of public authorities' functions under Part 1 of FOIA
(issued under section 45 of the FOIA, November 2004) (Code), be obliged
under the FOIA or the Environmental Information Regulations o disclose
information:

()  without consulting with the Service Provider; or

ib) following consuitation with the Service Provider and having taken its
views into account,

provided always that where clause 19.4(b) applies the Customer shall, in
accordance with any recommendations of the Code, take reasonable steps,
where appropriate, to give the Service Provider advanced notice, or failing
fhat, to draw the disclosure to the Service Provider's attention after any such
disclosure.

19.5  The Service Provider shall ensure that all information produced in the course
of the Contract or relating to the Contract is retained for disclosure and shall
permit the Customer to inspect such records as requested from time to time,

19.6  The Service Pravider acknowledges that any lists or Scheduies provided by it
outlining Confidential Information are of indicative value only and that the
Customer may nevertheless be obliged to disclose Confidential Information in
accordance with clause 19.4.
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240. PUBLICITY, MEDIA AND OFFICIAL ENQUIRIES

The Service Provider shail not make any press announcements or publicise
the Conlract in any way without the Customer’s prior written Approval

The Customer shall be entitied to publicise the Contract in accordance with
any legal obligation on the Customer, including any examination of the
Contract by the Auditor.

The Service Provider shall not do anything, or cause anything to be done
which may damage the reputation of the Customer or bring the Customer mnto
disrepute.

21. INTELLECTUAL PROPERTY RIGHTS

All Intellectual Property Rights in the output from the Contract Services shail
vest in the Service Provider who shall grant to the Customer a non-exclusive,
unlimited, irrevocable licence to use the Intellectual Property Rights for any
purpose relating to the exercise of the business or function of the Customer
provided in each case that such rights shall not extend to the commercial
exploitation of the Inteltectual Property. This licence shall. during its term
include the night to sub-licence to a third party (including, for the avoidance of
doubt, any replacement service provider or other third party invited by the
Customer to participate in a tendering process for the award of a contract to
deliver replacement services).

Subject to Clause 21.1 and save as expressly granted elsewhere under the
Contract, the Customer shall not acquire any right, title or interest in or to the
Intellectual Property Rights of the Service Provider or its licensors and the
Service Provider shall not acquire any right, title or interest in or to the
Intellectual Property Rights of the Customer or its licensors

The Service Provider shall on demand fully indemnify and keep fully
indemnified and hold the Customer and the Crown harmless from and against
all actions, suits, claims, demands, iosses, charges, damages, costs and
expenses and other liabilities which the Customer and or the Crown may
suffer or incur as a result of any claim that the performance by the Service
Provider of the Contract Services infringes or allegedly infringes a third party's
Intellectual Property Rights (any such claim being a "Claim").

If a Claim arises, the Customer shall notify the Service Provider in writing of
the Claim and the Customer shall not make any admissions which may be
prejudicial to the defence or settlement of the Claim. The Service Provider

GEA B1015 - Cortraz tor Frva'uat or $00ac0s 2 the Goot Grows Fung Programre
BEIS Heseascr & Evawation Framewors
Framewors selornmce CR150025B1S - Lot 3 P-ogramme & P ol Evatualor 17




GLA B*31% — Cowraz 1D 20383

shall at its own expense conduct all negotiations and any litigation arising in
connection with the Claim provided always that the Service Provider.

(a) shall consult the Cusiomer on all substantive 1ssues which arise dunng
the conduct of such litigation and negotiations;

(b) shall take due and prober account of the interests of the Customer;

{c) shall consider and defend the Claim diligently using competent
counsel and in such a way as not to bring the reputation of the
Customer into disrepute; and

{d) shall not settle or compromise the Claim without the prior written
approval of the Customer (not to be unreasonably withheld or
delayed).

21.5  The Service Provider shall have no rights to use any of the Customer's
names, logos or trademarks without the prior written approval of the
Customer.

22, RECORDS AND AUDIT ACCESS

22.1  The Service Provider shall keep and maintain until six years after the end of
the Contract Period {(or as long a period as may be agreed between the
Parties), full and accurate records and accounts of the operation of the
Contract including the Services provided under it, the Contracts entered into
with the Customer and the amountis paid by the Customer

222  The Service Provider shall keep the records and accounts referred to in
clause 22.1 above in accordance with good accountancy practice.

223 The Service Provider shall on request afford the Customer, the Customer's
representatives and/or the Auditor such access to such records and accounts
as may be required by the Customer from time to time.

2.4 The Service Provider shail provide such records and accounts (together with
copies of the Service Providers published accounts) during the Coniract
Period and for a period of 8 years after the expiry of the Contract Period to
the Customer and the Auditor.

22,5 The Customer shall use reasonable endeavours to ensure that the conduct of
each audit does not unreasonably disrupt the Service Provider or delay the
pravision of the Services, except insofar as the Service Provider accepts and
acknowledges that control over the conduct of audits carried out by the
Auditor is outside of the control of the Customer.
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226  Subject to the Customer's rights of confidentiality, the Service Provider shall
on demand provide the Auditor with all reasonable co-operation and
assistance in relation to each audit, including:

a)  all information requested by the Customer within the scope of the
audit;

{b) reasonable access o sites controlled by the Service Provider and to
Equipment used in the provision of the Services: and

(c) access to Staff.

227 The Parties agree that they shall bear their own respective costs and
expenses incurred in respect of compliance with their obligations under this
clause 22, unless the audit reveals a material Default by the Service Provider
in which case the Service Provider shall reimburse the Customer for the
Customer's reasonable costs incurred in relation to the audit.

23. REPLACEMENT OF CORRUPTED DATA

If. through any Defauit of the Service Provider. data transmitted or processed
in connection with the Contract is either lost or sufficiently degraded as to be
unusable, the Service Provider shall be liable for the cost of reconstitution of
that data and shall reimburse the Customer in respect of any charge levied for
Iits transmission and any other costs charged in connection with such Default

CONTROL OF THE CONTRACT

24, MONITORING OF CONTRACT PERFORMANCE

The Service Provider shall comply with the monitoring arrangements set out
in the Commissioning Letter including, but not limited to, providing such data
and information as the Service Provider may be required to produce under
the Contract.

25. REMEDIES IN THE EVENT OF INADEQUATE PERFORMANGE

13 ]

5.1 Where a complaint is received about the standard of Services or about the
manner in which any Services have been supplied or work has been
performed or about the materials or procedures used or about any other
matter connected with the performance of the Service Provider's obligations
under the Contract, then the Customer shall take reasonable steps to
investigate the complaint. The Customer may, in its sole discretion, uphold
the complaint, and may, acting reasonably:

(a)  Subject to clause 25 4, withhold a sum; or
(b deduct a sum,
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in each case equal to a maximum of ten % of the Contract Price
payable in respect of the Month in which the complaint arose.

The paries agree that a deduction made pursuant to clause 25 1(b)
represents a genuine pre-estimate of the loss fkely to be suifered by the
Customer.

Where the Customer withheoilds a sum pursuant to clause 25 1(a) then that
sum shall be paid to the Service Provider when, in the reasonable opinion of
the Customer, the matters complained of have been rectified

If the Customer is of the reasonable opinton that there has been a material
breach of the Coniract by the Service Provider, then the Customer may,
without prejudice to its rights under clause 37, do any of the following:

(a)  without terminating the Contract, itself supply or procure the supply
of all or part of the Services until such time as the Service Provider
shall have demonstrated to the reasonable satisfaction of the
Customer that the Service Provider will once more be able (o supply
all or such part of the Services in accordance with the Contract.

(b)  without terminating the whole of the Contract, terminate the Contract
in respect of pant of the Services only (whereupon a corresponding
reduction in the Contract Price shall be made) and thereafter itself
supply or procure a third party to supply such part of the Services,
and/or

{c) charge the Service Provider for and the Service Provider shall pay
any costs reascnably incurred by the Customer (including any
reasonable administration costs) in respect of the supply of any part
of the Services by the Customer or a third party to the extent that
such costs exceed the payment which would otherwise have been
payable to the Service Provider for such part of the Services and
provided that the Customer uses its reasonable endeavours to
mitigate any additional expenditure in obtaining replacement
Services.

If the Service Provider fails to supply any of the Services in accordance with
the provisions of the Contract and such failure is capable of remedy, then the
Customer shall instruct the Service Provider to remedy the failure and the
Service Provider shall at its own cost and expense remedy such failure (and
any damage resulting from such failure) within [ten] Working Days of the
Customer's instructions or such other period of time as the Customer may
direct.

If the Service Provider:
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{(a) fails to comply with clause 255 above and the fallure is materially
adverse to the interests of the Customer or prevents the Customer
from discharging a statulory duty, or

(b)  persistently fails to comply with clause 25 5 above,

the Customer may terminate the Contract with immediate effect by giving the
Service Provider notice in writing.

26. RIGHTS AND REMEDIES

The rights and remedies provided under this Contract are in addition to, and
not exclusive of, any rights or remedies provided by law

27. TRANSFER AND SUB-CONTRACTING

The Service Provider shall not assign, novate, sub-contract or in any other
way dispose of the Contract or any part of it without prior Approval Sub-
contracting any part of the Contract shall not relieve the Service Provider of
any of its obligations or duties under the Contract.

The Service Provider shall be responsible for the acts and ormissions of iis
Sub-Contractors as though they are its own

Where the Customer has consented to the placing of Sub-Contracts, copies
of each Sub-Contract shall, at the request of the Customer, be sent by the
Service Provider to the Customer as soon as reasonably practicable

The Customer may assign, novate or otherwise dispose of its rights and
obligations under the Contract or any part thereof to:

(a) any Contracting Authority;

(b) any other body established by the Crown or under statute to
substantially perform any of the functions that had previously been
performed by the Customer; or

(c} any private sector body which substantially performs the functions of
the Customer,

provided that any such assignment, novation or other disposal shall not
increase the burden of the Service Provider's obligations under the Contract.
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28. WAIVER

A waiver of any right or remedy under this Contract or by law is only effective
if given in writing and shall not be deemed a waiver of any subsequent breach
or defaull.

A failure or delay by a party to exercise any right or remedy provided under
this Contract or by law shali not constitute a waiver of that or any other right
or remedy, nor shall it prevent or restnct any further exercise of that or any
other right or remedy. No single or partral exercise of any right or remedy
provided under this Contract or by law shall prevent or restrict the further
exercise of that or any other right or remedy.

29. VARIATION

Subject to the provisions of this clause 29, the Customer may request a
variation to the Services ordered provided that such variation does not
amount to a material change to the Commission. Such a change is
hereinafter called a "Variation".

The Customer may request a Variation by completing and sending the
Variation form attached at Annex B (the Variation Form) to the Service
Provider, giving sufficient information for the Service Provider to assess the
extent of the Variation and any additional cost that may be incurred. The
Service Provider shall respond to a request for a Vanation within the time
Imits specified in the Vanation Form. Such time limits shall be reasonable
having regard to the nature of the Commission.

If the Service Provider i1s unable to provide the Vanation to the Services or
where the Parties are unable to agree a change to the Coniract Price, the
Customer may:

(a) agree that the Parties continue to perform their obligations under the
Contract without the Variation; or

(b) terminate the Contract with immediate effect, except where the
Service Provider has already delivered part or all of the Commission
in accordance with the Commissioning Letter or where the Service
Provider can show evidence of substantial work being carried out to
fulfil the Commission, and in such a case the Parties shall attempt to
agree on a resolution to the matter. Where a resolution cannot be
reached, the matter shall be dealt with under the Dispute Resolution
Procedure.

If the Parties agree the Variation and any variation in the Contract Price, the
Service Provider shall carry out such Variation and be bound by the same
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provisions so far as is applicable. as though such Variation was stated in the
Contract

3n. THE CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

A person whao is not a party to this Contract shall not have any rights under
the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this
Contract.

3L SEVERANCE

If any provision or part-provision of this Contract is or becomes invalid. illegal
or unenforceable, it shail be deemed modified to the minimum extent
necessary to make it valid, legal and enforceable. If such modification is not
possible, the relevant provision or part-provision shall be deemed deleted
Any modification to or deletion of a provision or part-provision under this
Clause shall not affect the validity and enforceability of the rest of this
Contract

If any provision or part-provision of this Contract is invalid. ilegal or
unenforceable, the parties shall negotiate in good faith to amend such
provision so that, as amended, it is legal, valid and enforceable and, to the
greatest extent possible, achieves the intended commercial result of the
original provision

LIABILITIES

32. LIABILITY, INDEMNITY AND INSURANCE

Nothing in the Contract shall be construed to limit or exclude either Party's
liability for:

(@)  death or personal injury caused by its negligence:
()  Fraud or fraudulent misrepresentation:

() any claim under clause 12 5

(d) any claim under clause 34: or

(c) any claim under the indemnity in clause 21.3

Subject to clause 32.1 and clause 32.4, the Service Provider shall indemnify
and keep indemnified the Customer in full from and against all claims,
proceedings, actions, damages, cosis, expenses and any other liabilities
which may arise out of, or in consequence of, the supply. or late or purported
supply, of the Services or the performance or non-performance by the Service
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Provider of its obligations under the Contract, inciuding in respect of any
death or personal injury, loss of or damage to property, financial loss arising
from any advice given or omitted to be given by the Service Provider, or any
other loss which is caused directly or indirectly by any act or omission of the
Service Provider The Service Provider shall not be responsibie for any injury,
loss, damage, cost or expense If and to the extent that it is caused by the
neghgence or wilful misconduct of the Customer or by breach by the
Customer of its obligations under the Contract.

Subject always to clause 32.1 and clause 32 .4,

the annual aggregate liability under the Contract of either Party for ali
Defaufts shall in no event exceed the greater of £2,000,000 or 150%
of the Contract Price payable by the Customer to the Service
Provider in the Contract Year in which the liability arises unless
specified otherwise in the Commissioning Letter.

Subject to clause 32.1. in no event shall either Party be liable to the other for
any

(@) loss of profiis

() loss of business:

(¢) loss of revenue;

{d) loss of or damage to goodwill; and

(e} any indirect or consequential loss or damage.

The Customer may, among other things, recover as a direct loss:

fay any additional operational and/or administrative expenses arising
from the Service Provider's Default;

(b} any wasted expenditure or charges rendered unnecessary and/or
incurred by the Customer arising from the Service Provider's Default;
and

i) the additional cost of any replacement services for the remainder of
the Contract Period following termination of the Contract as a result
of a Default by the Service Provider.

Nothing in the Contract shall impose any liability on the Customer in respect
of any hability incurred by the Service Provider to any other person, but this
shall not be taken {o exclude or limit any liability of the Customer fo the
Service Provider that may arise by virtue of either a breach of the Contract or
by negligence on the part of the Customer, or the Customer's employees,
servants or agents.
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33. INSURANCES

The Service Provider shall at its own cost effect and maintain with a reputable
insurance company a policy or policies of insurance providing as a minimurm
the following evels of cover

eyl
¥ ]

(a)  public liability insurance with a limit of indemnity of not less than £2
million in relation to any one claim or series of claims:

(b) employer's lability insurance in accordance with any legal
requirement for the time being in force in relation to any one claim or
series of claims;

()  professional indemnity insurance with a limit of indemnity of not less
than £2 million in relation to any one claim or series of claims and
shall ensure that all professional consultants or Sub-Contractors
involved in the provision of the Services hold and maintain
appropriate cover,

(the Required insurances). The cover shall be in respect of all risks which
may be incurred by the Service Provider, arising out of the Service Provider's
performance of the Contract including death or personal injury, loss of or
damage to property or any other loss. Such policies shall include cover in
respect of any financial loss arising from any advice given or omitted to be
given by the Service Provider.

s
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The Service Provider shall give the Customer, on request, copies of all
insurance policies referred to in this clause or a broker's verification of
insurance to demonstrate that the Required Insurances are in place, together
with receipts or other evidence of payment of the latest premiums due under
those policies.

If, for whatever reason, the Service Provider fails to give effect to and
maintain the Required Insurances, the Custorner may make alternative
arrangements to protect its interests and may recover the costs of such
arrangements from the Service Provider

L
L
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The terms of any insurance or the amount of cover shall not relieve the
Service Provider of any liabilities under the Contract

The Service Provider shall hold and maintain the Required Insurances for a
minimum of six years following the expiry or earlier termination of the
Contract.

el
L
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34, TAXATION, NATIONAL INSURANCE AND EMPLOYMENT LIABILITY

The Parties acknowledge and agree that the Contract constitutes a contract
for the provision of Services and not a contract of employment. The Service
Provider shall at all times indemnify the Custpmer and keep the Customer
indemnified in full from and against all clams, proceedings, actions,
damages, costs, expenses, liabilties and demands whatsoever and
howsoever arising by reason of any circumstances whereby the Customer is
alleged or determined to have been assumed or imposed with the liability or
responsibility for the Staff (or any of them) as an employer of the Staff and/or
any liability or responsibility to HM Revenue or Customs as an employer of
the Staff whether during the Contract Period or arising from termination or
expiry of the Contract.

33, WARRANTIES AND REPRESENTATIONS

The Service Provider warrants and represents that:

{a) it has full capacity and autharity and all necessary consents
(including where its procedures so require, the consent of ils Parent
Company) to enter intc and perform its obligations under the
Contract;

iby the Contract is executed by a duly authorised representative of the
Service Provider;

i) in entering the Coniract it has not commitied any Prohibited Act;

(d) as at the Service Commencement Date, all information, statements
and representations contained in the Tender and the PQQ Response
for the Services are true, accurate and not misleading except as may
have been specifically disclosed in writing to the Customer before
execution of the Contract and it will advise the Customer of any fact,
matter or circumstance of which it may become aware during the
Contract Period which would render any such information, statement
or representation to be false or misleading;

(¢y no claim is being asserted and no litigation, arbitration or
administrative proceeding is presently in progress or, to the best of
its knowledge and belief, pending or threatened against it or its
assets which will or might affect its ability to perform its obligations
under the Contract

(h it is not subject to any contractual obligation, compliance with which
is likely to have an adverse effect on its ability to perform its
obligations under the Contract,

{2} no proceedings or other steps have been taken and not discharged
(nor, to the best of its knowledge, are threatened) for the winding up
of the Service Provider or for its dissolution or for the appoiniment of
GLA 91315 - Comirant for Evaiwaen Servens 1o tne Gocg Crowin Fang Programma

BEIS Ressarzh 8 Evaiuaten Framewgrk
Framowork rgfererca CRYSCI25DIS - Lol 5 Pregramme & Pikol Eva'uan oo 26



arece ver admin s rat ve rece ve , iqu dator ma ager adm n strator
0 simiar officer nrela on to any of the Service P ovders assets or
revenue

t owns has obtaned or 's able to obtan vald lcences for all
Inteilectua Property Righ s that re necessary for the performance of
s obigato s under the Contract

the Servces sha be provided and caried out by appropr ately
expe ienced quaited and tra ed Staff wth al d e skil care and
diigence

DEFAULT, ISRU TONAN TERMINATION

36

TERM AT ON ONINSOLV NCYA D CHANGE OF CONTROL

61 Wit out affec ing any other rght or remedy avai able to it the Customer may
ter nate this Contract wth mmed ate effect by g g wrtten notice to the
Serv ce Provider if

(a)

the Serv'ce Prov der suspends. or threatens to suspend payment of
s debts 0 s u ab to pay ts debts as they fall due or admits
nabilly to pay ts debts o (being a company or mited hability
partnership s deemed u able o pay its debts within the meaning of
secton 123 of the Insolvency Act 1986

the Servce P ovder ommences negot ations with all or any class of
tts cr dtors wth a view to rescheduling any of ts debts o makes a
proposa for or enters nto any compromise or arrangement with ts
Creditors ather than (beng a company) for the sole purpose of a
scheme for a solvent amalgamation of Service Provide w h ane or
more othe companes o the sovent reconstruction of e Service
Provider

apetiionis ed a otce sgven aresouton s passed or an order
s made for or i co nection w h the winding up o the Service
Provider (be'ng a compa y other than for the sole purpose of a
scheme fo a solvent amagamat'o of the Service Provider with cone
or more othe compan'es or he solvent reconstructio  of the Service
Provider

an applcation is made to coutt or an order is made for th
appointment of an admins ator or f a not'ce of ntent n to appol
an adm n strator s given o f an administrator is appoinied, over th
Service Provider (be ng a company)

the holder of a qual yng floating ¢ arge ove the asses of the
Service Provide (beng a company) has become entited o appoint
or has appo'n ed an a ministrat ve rece ver
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(b a person becomes entifled to appoint a receiver over the assets of
the Service Provider or a receiver is appointed over the assets of the
Service Provider,;

{g) a creditor or encumbrancer of the Service Provider attaches or takes
possession of, or a distress, execution, sequestration or other such
process s levied or enforced on or sued against, the whole or any
part of the Service Provider's assets and such attachment or process
is naot discharged within 14 days

{(h} any event occurs, or proceeding is taken, with respect lo the Service
Provider in any junisdiction to which it 1s subject that has an effect
equivalent or similar to any of the events mentioned in clause 36.1(a)
to clause 36.1(g) (inclusive), or

(i)  the Service Provider suspends or ceases, or threatens 1o suspend or
cease, carrying on all or a substantial part of its business;

The Service Provider shall notify the Customer immediately if the Service
Provider undergoes a change of controt within the meaning of section 1124 of
the Corporation Tax Act 2010 (Change of Control). The Customer may
terminate the Contract by notice in writing with immediate effect within six
Months of;

(a)  being notified that a Change of Control has oceurred, or

(b) where no notification has been made, the date that the Customer
becomes aware of the Change of Cantrol,

but shall not be permitted to terminate where an Approval was granted before
the Change of Control.

37. TERMINATION ON DEFAULT

The Customer may terminate the Contract by giving written notice to the
Service Provider with immediate effect if the Service Provider commits a
material breach and if:

(a) the Service Provider has not remedied the material breach to the
satisfaction of the Customer within 20 Working Days, or such other
period as may be specified by the Customer, after issue of a written
notice specifying the material breach and reguesting it to be
remedied; or

(b) the material breach is not, in the opinion of the Customer, capable of
remedy
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372 For the purposes of clause 37 .1, material breach means a breach (including
an anticipatory breach) that is serious in the widest sense of having a serious
effect on the benefit which the Customer would otherwise derive from:

(s} a substantial portion of this Contract: or

(b)  any of the obligations set out in clauses 8, fG and 17

In deciding whether any breach is material no regard shall be had to whether
it occurs by some accident, mishap, mistake or misunderstanding.

2
o
”

The Customer may terminate the Contract by giving written notice 1o the
Supplier with immediate effect if:

(a)  The Supplier repeatedly breaches any of the terms of this Contract in
such a manner as to reasonably justify the opinion that its conduct is
inconsistent with it having the intention or ability to give effect to the
terms of this Contract

(b3 If any of the provisions of Regulation 73(1) of the Public Contracts
Regulations 2015 apply,

{c)  Any warranty given by the Supplier in clause 35 of this Contract is
found to be untrue or misleading

37.4 If the Customer fails to pay the Service Provider undisputed sums of money
when due, the Service Provider shall notify the Customer in writing of such
failure to pay. If the Customer fails to pay such undisputed sums within 60
Working Days of the date of such written notice. the Service Provider may
terminate the Contract in writing with immediate effect, except that such right
of termination shall not apply where the failure to pay is due to the Customer
exercising its rights under clause 13.

38, TERMINATION FOR CONVENIENCE

The Customer may terminate this Contract at any time by giving written notice
to the Service Provider in accordance with the Commissioning Letter.

39. CONSEQUENCES OF TERMINATION OR EXPIRY

39.1  Where the Customer terminates the Contract under clause 37 and then
makes other arrangements for the supply of Services, the Customer may
recover from the Service Provider the cost reasonably incurred of making
those other arrangements and any additional expenditure incurred by the
Customer throughout the remainder of the Contract Period. The Custorner
shall take all reasonable steps to mitigate such additional expenditure. Where
the Contract is terminated under clause 37 no further payments shall be
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payable by the Customer to the Service Provider until the Customer has
established the final cost of making those other arrangements

Subject to clause 32, where the Customer terminates the Contract under
clause 37.4, the Customer shall indemnify the Service Provider against any
reasonabhle commitments, liabilities or expenditure which would otherwise
represent an unavoidable loss by the Service Provider by reason of the
termination of the Contract, provided that the Service Provider takes all
reasonable steps to mitigate such loss. Where the Service Provider holds
insurance, the Service Provider shall reduce its unavoidable costs by any
insurance sums available. The Service Provider shall submit a fully itemised
and costed list of such loss, with supporting evidence, of losses reasonably
and actually incurred by the Service Provider as a result of termination under
clause 37.4.

The Customer shall not be lable under clause 39.2 to pay any sum that.

{a} was claimable under insurance held by the Service Provider, and the
Service Provider has failed to make a claim on its insurance, or has
failed to make a claim in accordance with the procedural
requirements of the insurance policy; or

(b} when added to any sums paid or dug to the Service Provider under
the Contract, exceeds the total sum that would have been payable to
the Service Provider if the Contract had not been terminated before
the expiry of the Contract Period,

Except as otherwise expressly provided in the Contract

(a) termination or expiry of the Contract shall be without prejudice to any
rights, remedies or obligations accrued under the Contract before
termination or expiration and nothing in the Contract shall prejudice
the right of either Party to recover any amount outstanding at such
termination or expiry; and

(ty termination of the Contract shall not affect the continuing rights,
remedies or obligations of the Customer or the Service Provider
under clause 11 {Contract Price), clause 12 {Payment and VAT),
clause 13 (Recaovery of Sums Due), clause 14 (Conflicts of Interest),
clause 17 (Confidentiality), clause 18 (Data Protection Act), clause
19 (Freedom of Information), clause 21 (Intellectual Property Rights),
clause 22 (Records and Audit Access), clause 26 (Rights and
Remedies), clause 32 (Liability, indemnity and insurance), clause 33
{Insurances), clause 34 (Taxation, National Insurance and
employment liability), clause 39 (Consequences of termination or
expiry), clause 41 (Recovery on termmination), and clause 46
{Governing law and Jurisdication).
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404

40.5

4. DISRUPTION

The Service Provider shall take reasonable care to ensure that in the
performance of its obligations under the Contract it does not disrupt the
operations of the Customer, its employees or any other Service Provider
employed by the Customer.

The Service Provider shall immediately inform the Customer of any actual or
potential industrial action, whether such aclion be by their own employees or
others, which affects or might affect its ability at any time to perform its
obligations under the Contract.

In the event of industrial action by the Staff, the Service Provider shall seek
the Customer's Approval to its proposals for the continuance of the supply of
the Services in accordance with its obligations under the Contract

If the Service Provider's proposals referred to in clause 40.3 are considered
insufficient or unacceptable by the Customer acting reasanably then the
Customer may

fa)  require the Service Provider to provide alternative proposals; or

th)  undertake the services itself and recover from the Service Provider
the additional costs incurred in the process

Subject to clause 405, nothing in this clause shall release the
Service Provider from the proper performance of its obligations under
the Contract.

If the Service Provider is temporarily unable to fulfii the requirements of the
Contract owing to disruption of normal business by direction of the Customer,
an appropnate allowance by way of extension of time will be approved by the
Customer. In addition, the Customer will reimburse any additional expense
reasonably incurred by the Service Provider as a direct result of such
disruption.

41, RECOVERY ON TERMINATION

On the termination of the Contract for any reason, the Service Provider shall’

(a)  immediately return to the Customer ali Confidential Information,
Personal Data and Customer's Intellectual Property in its possession
or in the possession or under the control of any permitted suppliers
or Sub-Contractors, which was obtained or produced in the course of
providing the Services;
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(by assist and co-operate with the Customer to ensure an orderly
fransition of the provision of the Services to any Replacement
Service Provider and/or the completion of any waork in progress,; and

¢y promptly provide all information concerning the provision of the
Services which may reasonably be requested by the Customer for
the purposes of adequately understanding the manner in which the
Services have been provided or for the purpose of allowing the
Customer or the Replacement Service Provider to conduct due
diligence.

If the Service Provider fails to comply with clause 41.1(a), the Customer may
recover possession thereof and the Service Provider grants a licence to the
Customer or its appointed agents to enter {for the purposes of such recovery)
any premises of the Service Provider or its permitted suppliers or Sub-
Contractors where any such items may be held

Where the end of the Contract Period anises due to the Service Provider's
Default, the Service Provider shall provide all assistance under clause 41.1(b)
and clause 41.1(c) free of charge. Otherwise, the Customer shall pay the
Service Provider's reasonable cosis of providing the assistance and the
Service Provider shall take all reasonable steps to mitigate such costs.

42, DISPUTE RESOLUTION

if a dispute arises out of or in connection with this Contract or the
performance, validity or enforceability of it (Dispute) then the parties shall
follow the procedure set out in this clause:

(a) either party shall give to the other written notice of the Dispute,
setting out its nature and full particulars (Dispute Notice), together
with relevant supporting documents. On service of the Dispute
Notice, the Framework Coordinator of the Customer [MCA
Programme Manager and Senior Manager — programme Delivery,
skills & Employment Unit] and [Declan Mackin, Pariner, RSM UK
Consulling LLP] of the Service Provider shall attempt in good faith to
resoive the Dispute;

(b)  if the Framework Coordinator of The Customer and [Decian Mackin,
Partner, RSM UK Consulting LLP] of the Service Provider are for any
reason unable o resolve the Dispute within 30 days of service of the
Dispute Notice, the Dispute shall be referred to the Head of Skills
Research of the Customer and [Jenny lrwin, Partner, RSM UK
Consuiting LLP] of the Service Provider who shall attempt in good
faith to resolve it; and
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{(¢) if the Head of Skills Research of the Customer and [Jenny Irwin,
Partner, RSM UK Consulting LLP] of the Service Provider are for any
reason unable to resolve the Dispute within 30 days of it being
referred to them, the parties will attempt to settle it by mediation in
accordance with the CEDR Model Mediation Procedure. Unless
otherwise agreed between the parties, the mediator shall be
nominated by CEDR Solve To initiate the mediation, a party must
serve notice in writing (ADR notice) to the other party to the Dispute,
requesting a mediation. A copy of the ADR notice should be sent to
CEDR Solve. The mediation will start not later than 10 days after the
date of the ADR notice.

No party may commence any proceedings under clause 46 in relation to the
whole or part of the Dispute until 20 days after service of the ADR notice,
provided that the right lo issue proceedings is not prejudiced by a delay

If the Dispute is nol resolved within 30 days after service of the ADR notice,
or either party fails to participate or to continue to participate in the mediation
before the expiration of the said period of 30 days, or the mediation
terminates before the expiration of the said period of 30 days, the Dispute
shall be finally resolved by the courts of England and Wales in accordance
with clause 46 in this Contract

43. FORCE MAJEURE

Neither party shall be in breach of this Contract nor liable for delay in
performing, or failure to perform, any of its obligations under this Contract if
such delay or failure result from events, circumstances or causes beyond its
reasonable control. In such circumstances the affected party shall be entitled
to a reasonable extension of the time for performing such obligations. If the
period of delay or non-performance continues for 2 weeks, the party not
affected may terminate this Contract by giving 14 days' written notice to the
affected party.

44, ENTIRE AGREEMENT

This Contract constitutes the entire agreement between the parties and
supersedes and extinguishes all previous agreements, promises, assurances.
warranties, representations and understandings between them, whether
written or oral, refating to its subject matter.

Each party agrees that it shall have no remedies in respect of any statement.
representation, assurance or warranty (whether made innacently or
negligently) that is not set out in this Contract. Each party agrees that it shall

GLA 81318 - Corrraet for Evaicaior Senvcas t= tne Gase Grawh Fuod Programite
BEIS Rescarzn § Eva'vaton | -amawnrk
Framewcrk ra‘erence CR15D0Z58IS - Lot 3 Pro=ramima & Piot Evaialon




L& 8°2-8 - Centrgot i 25353

443

4.4.4

45.3

have no clam for innocent or negligent misrepresentation or negligent
misstatement based on any statement in this Contract, provided that nothing
in this clause 44 shall operate to exclude any liability for fraud.

In the event of and only to the extent of any conflict between the
Commissioning Letter, the clauses of the Contract and any document referred
to in those clauses, the confiict shall be resolved in accordance with the
following order of precedence:

(1) the clauses of the Contract;

(b) the Commissioning Letter except Appendices B (Service Provider's
Tender) and C (Supplemental Tender) to the Commissioning Letter;

(c) the terms of the Framework Agreement, the Schedules to the
Framework Agreement and the appendices to the Comrmussioning
Letter, except Schedule 1, part 2, Appendix B (the Service Provider's
Tender), and Appendix C to the Commissioning Letter (Supplemental
Tender),

(dy any other document referred to in the clauses of the Contract; and

(¢) Schedule 1, part 2 of the Framework Agreement and Appendix B to
the Commissioning Letter (the Service Provider's Tender), and
Appendix C to the Commissioning Letter (Supplemental Tender).

This Contract may be executed in any number of counterparts, each of which
when executed shall constitute a duplicate original, but all the counterparts
shall together constitute the one agreement.

45, NOTICES

Except as otherwise expressly provided within the Contract, no notice or other
communication from one Party to the other shail have any validity under the
Contract unless made in wnting by or on behalf of the Party sending the
communication.

Any notice or other communication which is to be given by either Party to the
other shall be given by letter (sent by hand, post, registered post or by the
recorded delivery service) or by or e-mail. Such letlers shall be addressed 1o
the other Party in the manner referred to in clause 45 3. Provided the relevant
communication is not returned as undelivered, the notice or communication
shall be deemed to have been given two Working Days after the day on which
the letter was posted, or four hours in the case of e-mail, or sooner where the
other Party acknowledges receipt of such letters, or e-mail.

For the purposes of clause 45 2 the address of each Party shall be:
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(a)  forthe Customer the address seto t n the Comm ss on ng Letter

{b) for the Service Provder the add ess set out in the Commussioning
Lette

4 4 Ether Party may change ts address for service by serving a notce m
accordance with th s clause

J6. (GOVERN NG LAW AND JUR SD CTION

tus Contract and any dispute or claim ansing out of or in connect on with it or
its sub’ect matter or format on {including non-contractual disputes or claims)
sha | be governed by and construed n accordance wth the aw of E gland
and Waes

1 Each party revocably agrees that the courts of Eng and and Wales shall
have exclusive jurisd cton to settle any disp le o cam ansing out of or in
connection with this Contract or ts subject matter or formation { nctuding non
contractual disputes or cla ms)

Aut orised to Giama e e e et ot the Customer

S gnature

Date

Name n captals
Address

Authorised to sign for and on behalf of the Service Provider

Date 08" August 2019
Name in capita s || EEGNG
s
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Annex A. Completed Commissioning
Letter

REM UK Consulting LLP
6" Floor

25 Farringdon Street
London, Engtand

EC4A 4AB

2 July 2019

Dear Sirs,

UKSBS Research and Evaluation Framework Agreement — Lot 3 Programme & Pilol
Evaluation (reference: CR1500258I(S) for the provision of:

Qualitative and quantitative impact evaluation services to the Good Growth
Fund Programme (GGFP).

Thank you for your response to the Specification for the above Commission dated 26
April 2019, by the Greater London Authority (the Customer), through the Research
and Evaluation Framework dated 2 January 2016 between (1) Secretary of State for
Business, Innovation and Skills and (2) the Service Provider (the Framework
Agreement)

Annexes:

A RSM - TECHNICAL SUBMISSION 17 MAY 2019

B’ THE GREATER LONDON AUTHORITY - SPECIFICATION 26 APRIL 2019

i RSM - FINANCIAL SUBMISSION & TENDER DECLARATIONS 17 MAY 2019

The Greater London Authority {(GLA) accepts your tender submission (Annexes A’
and C'), submitted in response to our Specification (Annex B')

The Call-off Terms and Conditions for this Contract are those set out in the
Framework (CR150025BIS).

The agreed total charges are £148,400 exclusive of VAT which should be added at
the prevailing rate. The agreed invoice schedule is as follows:

Payment will be made on the satisfaclory completion of each Deliverable, as outlined
in the specification and the Service Provider's Financial Submission or as agreed
during the work planning stage, upon receipt of a valid invoice quoting the purchase
order number that the Customner will provide.

All invoices should be sent to:
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You are rem nded that any Customer Intellectua Property Rights prov ded n order to
perfo m the Services w reman the property of the Customer The fol owing
de erables ave been agreed

e See annexes A’ and C’.

The Serv ces Commencement Date 1s 09 August 2019

The Comple i1on date s 12 months from the contract's start date, subject to
satisfactory performance with an op ion to extend to a further 12 months, totai
of 2 years

The Contra may be termnated fo conven ence by giv ng at east one calenda
month notc In accordance with ¢ ause 37 of the Ca off erms and Condit ons

Your nvoice(s for this work must include the follow ng nformat on
* Comm ssion number a purchase order will be generated and shared with the
Service Provider once the contract has been signed by both parties
*» As per Clause 122, nvoices shall conlan a detalled breakdown of the
Services supplied

if the Service necessitates the sharing of ersonal data the Suppl er will complete
and return the data sharing agreement as requested |

The Authorised Representatives for this Commission will be
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Deliverables agreed with the Service Provider, Key Personnel, Contract monitoring
indicators  (KPls), Management Informationr and meetings, and Confidental
Informat on are specified in Annexes A, B'and C'.

ongratulations on your success in being selected to undertake this Commission

Yours Sincerely

[Name of authorised signature of Customer]

BY SIGN NG AND RETURNING THIS COMMISSIONING LETTER THE SERVICE
PROVIDER AGREES to enter a legally binding contract with the Customer to provide
to the Customer the Services specifed in this Commissioning Letter and Annexes
incorporating the r ghts and obligations in the Cail-off Terms and Conditions set out in
the Framework Agreement

Signed on behalf of The Great  ond  Authorty

Annexes

A RSM - TECHNICAL SUBMISSION 17 MAY 2019

B THE GREATER LONDON AUTHORITY - SPECIFICATION 26 APRIL 2019

C RSM - FINANCIAL SUBMISS ON & TENDER DECLARATIONS 17 MAY 2018
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Annex B. Variation Form
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Annex C. Ta rrangemen s of Staff and
Sub-Contractors

1 Where a member of Staff1s abetobetaxe n e UK n espect of considerat on
received under this co ract 1t sha at al tmes comply wth the ncome Tax
(Ear ngs and Pensions) Act 2003 (ITEPA) and al other statutes and reguat ns
elat ng to ncome tax in respect of that conside ation

2 W ere a member of Staff 1s abe to National nsu nce Con ributions (NICs) n
respect of consideration received under this con ac tsha atailt es comply with
the Soca Secunty Contrbutons and Benefits Act 992 (SSCBA and al othe
statutes and regulations re ating to NICs n respec of hat cons deraton

3 Servce Provder may at any time during the term of ths con ract equest
[Worke to provide information which demonstrates how a member of Staff comp 1es
with paragraphs 1 and 2 above or why those paragraphs do not appylot

4 Arequest unde paragraph 3 abov may specify the information wh ch a member
of Staff m st provde and the period with n wh'ch that informat on must be provided

5 Servi e Provder may terminat th contract if
(a) in the case of a request men 1oned n paragraph 3 ab
() a member of Staf fails to prov de informat on esponse to the request
with n a reasonable time or
(W) a2 member of Staff po des nfomaton which s nadequate to
demonstrate et e how [Worke comp es with paragraphs 1 and 2 above or
why hose paragraphs do not app y to t
{(b) the case o a request ment oned n paragraph 4 above a member of Staff fails
to prov de the spec fied = forma on with n the specified penod or
(c) 1t rece ves information wh ch dem nstrates that at any time when paragraphs 1
and 2 apply to a membe of Staff a member of Staff s not complying with those
para raphs
& The Customer may suppy any info  ation which it receives under paragraph 3 to
the Sec etary of State fo Bus ness Innovaton and Sk Is and to t e Commissioners
of H Majesys Reve e & Custo s for the purpose of the colection and
management revenue or which they are respons ble
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Annex D. Confidential Information

* Any specification issued by a Customer for Standard Services or for
Competed Services.

» Please note that, as work progresses, data for manipulation by the Service
Provider may be identified that is confidential/protected. When necessary, an
agreement may be drafted for the Service Provider and any third party to
agree befare work with said data commences.
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Framework Agreement
Variation Procedure

INTRODUCTION

0 details the scope of the variations permitted and the process to be followed
where the Authority proposes a variation to the Framework Agreement.

The Authority may propose a variation to the Framework Agreement under 0
only where the variation does not amount to a material change in the
Framework Agreement or the Services

PROCEDURE FOR PROPOSING A VARIATION

Except where paragraph 5 applies, the Authority may propose a variation
using the procedure contained in this paragraph 2

In order to propose a variation, the Authority shall serve each Framework
Prowider with written notice of the proposal to vary the Framework Agreement
(Notice of Variation, as per Schedule 5 Annex B).

The Notice of Variation shall

(a) contain details of the proposed vanation providing sufficient
information to allow each Framework Provider to assess the variation
and consider whether any changes fo the prices set out in its Pricing
Matrices are necessary: and

(b) require each Framework Provider to notify the Authority within 14
days of any proposed changes to the prices set out in its Pricing
Matrices.

On receipt of the Notice of Variation, each Framewark Provider has 14 days
to respond in writing with any objections to the variation

Where the Authority does not receive any written abjections {o the variation
within the timescales detailed in paragraph 2.4, the Authority may then serve
each Framework Provider with a written agreement detailing the variation to
be signed and returned by each Framework Provider within 14 days of
receipt
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4.1

4.3

4.4

On receipt of a signed agreement from each Framework Provider, the
Authority shall notify all Framework Providers in writing of the commencement
date of the variation.

OBJECTIONS TO A VARIATION

In the event that the Authority receives one or more written objections to a
variation, the Authority may:

(a) withdraw the proposed vanation, or

{h) propose an amendment to the variation.

CHANGES TO THE PRICING MATRICES

Where a Framework Provider can demonstrate that a variation would result in
a change to the prices sel out in its Pricing Matrices, the Authority may
require further evidence from the Framewark Provider that any additional
costs to the Framework Provider will be kept to a minimum.

The Authority may require the Framework Provider to meet and discuss any
proposed changes to the Pricing Matrices that would result from a variation.

Where a change to a Framework Provider's Pricing Matrices is agreed by the
Authonty, the Autherity shall notify s acceptance of the change to the
Framework Provider in writing.

In the event that the Authority and the Framework Provider cannot agree to
the changes to the Pricing Matrices, the Authonty may.

(a) withdraw the variation; or

(b) propose an amendment to the variation.

VARIATIONS THAT ARE NOT PERMITTED

In addition to the provisions contained in paragraph 1.2, the Authority may not
propose any variation that.

(a) may prevent one or more of the Framework Providers from
performing its obligations under the Framework Agreement; or

(b) is in contravention of any Law.
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Annex B’ The Greater London Authority -
Specification 26 April 2019

Summary of Professional Services (Evaluation) Requirements

The Greater London Authority (GLA) is seeking a Service Provider to deliver a
quantitative and qualitative impact evaluation of the Good Growth Fund (GGF) to
commence from April 2019.

This work will require the Service Provider to work with the relevant projects and
stakeholders to assess whether the aims and objectives of the GGF were met, what
the impact and value for money of the GGF and individual projects was, and what the
strengths and weaknesses of implementation were, and make a set of
recommendations for future funding programmes of this nature.

As well as designing and implementing a programme-wide evaluation strategy, the
Service Provider will review and update our existing outcomes and outputs
framework and Evaluation and Impact handbook, and offer bespoke support to
delivery partners who lack the resource/experience to perform their own self-
evaluation and may struggle to ensure the full project impact is captured.

Background to the Good Growth Fund Programme

The Good Growth Fund is an overarching regeneration programme to be delivered
through the London Economic Action Partnership (LEAP). It will provide
approximately £70 million in funding, expert regeneration advice, design support and
knowledge sharing opportunities to a broad range of public, private and third-sector
organisations to support projects to deliver against three strategic and interrelated
themes. empowering London’s people; strengthening London's piaces; and growing
London’s prosperity.

Each theme comes with its own set of challenges and opportunities, and no theme
can be considered in isolation. We encouraged cross-cutting proposals that help to
secure the long-term social, environmental and economic sustainability of our city,

accepting that specific projects may put particular emphasis on one or two themes.

The Prospectus set out a list of Actions that might be supported, bearing in mind that,
with the exception of the European Social Fund (ESF) element, only capital funding
1S available from the Good Growth Fund.

Develop civic infrastructure: As part of London's growth, new models of civic
infrastructure are emerging, led by communities and social enterprises, which do not
necessarily fit within traditional categories. LEAP and the Mayor are specifically
interested in supporting civic spaces which foster social integration by ensuring
people spend more time meeting people from different backgrounds and ages, and
play a role in London's sense of place and identity.
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Back small business: London is a leading global hub for business. Although it
performs well in terms of creating new start-up businesses and providing a facilitative
environment for big blue-chip companies to thrive, it is less effective at nurturing its
SMEs compared to other global cities. Te grow a diversified economy that offers
quality jobs to all Londoners, LEAP and the Mayor are seeking ideas that unlock the
potential for businesses in traditional industries, the knowledge economy, and small
businesses generally, to grow and innovate.

Secure and create workspace: Entrepreneurs, creative professionals and small
businesses are vital to London’s success, but many struggle to find appropriate,
affordable space in which to work. London needs to secure and create workspace for
sectors and places that lack appropriate supply, LEAP and the Mayor are clear that
securing long-term ownership, is particularly important, and could be achieved
through repayable grants, to leverage other forms of finance

Drive innovation: London plays a leading role as a centre of the global knowledge
economy, demonstrating excellence in areas such as research, specialist design
digital and tech, finance and others LEAP and the Mayor are keen to invite
proposals that capitalise on this and create an environment where new solutions can
emerge and flourish to improve outcomes and create broader economic and social
impact

Build skills and employability: While London contains some of the highest
concentrations of technical and professional expertise in the country, we know there
Is a risk of those without formal training or education falling behind. The Good Growth
Fund will provide funding for gaps in provision. There are many avenues available to
increase skills levels. and the Good Growth Fund will not fund actions that replicate
what is already available through statutory funds, or through funded provision from
other sources around London

Deliver community-ied regeneration: Regeneration is something that more Londoners
should feel that they are part of. Everyone should have opportunities to contribute to
making and remaking the place where they live by coming together to develop
common spaces and shared resources. LEAP and the Mayor want to support
innovative community-or citizen-led projects that build local resilience,

Enhance public space: One of London's best-loved and defining characteristics is the
extent of its public spaces: its streets, squares and green spaces - freely accessible
to ali Londoners and visitors. The Geod Growth Fund can help to support the Mayor's
vision for high quality everyday public spaces by prioritising the improvements of high
streets, squares and green spaces across the city.

Share culture: To ensure London continues to thrive as a cultural capital on an
international and local level, we are looking for ambitious approaches to culture as a
driver of regeneration with strategic socio-economic outcomes including health,
wellbeing, environment and sustainability as weil as strengthening the local identity of
a place. LEAP and the Mayor are looking for innovative approaches to broadening
access and cultural participation for all Londoners, fostering social integration and an
mcreased sense of ownership, pride and stewardship
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The prospectus was clear that all projects shouid champion collaborative working
and high-quality design in the widest definition of the term. It underlined the need for
applicants to engage collaboratively with a wide range of people and organisations to
test ideas and to use local knowledge in defining the concept and scope of projects
at inception. It recommended that during development and imptementation,
applicants draw on the right professional expertise from London's rich pool of talent
to translate concepts into exemplary cutcomes.

The Good Growth Fund will augment and complement other GLA and TfL
programmes investing in London’s housing, transport infrastructure, skills, culture
and environment. as well as regeneration activities by local authorities, the private
and third sector

The Prospectus was updated in June 2018 before the launch of the second round of
the programme. and Drive Innovation was replaced by the following:

Craft a Smarter City: We are keen to receive proposals that capitalise on London's
innovation ecosystem and create new solutions with a broad economic, social and
sustainable impact.

intensify London’s Local Economies: Delivering area-based sirategies, demonstrate
projects, and innovative approaches to development. will increase capacity for the
economy within the development pipeline, and create opportunities for Londoners

From over 200 initial bids for funding. 27 successful projects received a share of
£24m investment. All projects are currently in delivery. In December 2018 an
additionat 33 projects were awarded almost £30 million. The second tranche of
projects will commence delivery in Q1 19/20

Good Growth Fund Programme Evaluation Services — Aims & Objectives

The purpose of the evaluation is to expand the evidence base for regeneration
activities and establish lessons learned which can both help improve future
policymaking within the GLA and Regeneration funding rounds. Consequently, the
audience of the evaluation will consist of both internal and external stakeholders

The focus of the evaluation is an assessment of whether the GGF programme and its
constituent projects achieved thewr aims and will consist of an overall programme
level evaluation with interim report assessing lessons and making observations of
first two rounds of the programme plus a final evaluation at a sensible point beyond
the final tranche of GGF investments. Specifically assessing:

Potential areas of focus:

» Whether programme aims and objectives are being met. Is there evidence for
certain outcomes or project typologies being more prevalent than others?

* The strengths and weaknesses of the delivery process,; at a programme and
project level.

+ Quantitative and qualitative impact evaluation; at a local, sub regional London
level as appropriate; attributing impact to the investment made and the activity
delivered.
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¢ Undertake a green book compliant VFM assessment; quantifying economic

costs and benefits over a defined time period to produce a benefit cost ratio.
Assess added value of role played by the GLA. the nature and type of support
provided, this should include an assessment of the configuration of the
programme, as well as lhe overall governance arrangements in providing
oversight to the programme.

Develop key lessons learnt, observations which can inform future investment
strategies andfor policy development, giving consideration to place,
community and project typology. This should include:

o What has worked well and what has worked less well
throughout the programme and why

o An examination of and comparison with similar programmes
elsewhere to draw out further conclusions

o A comparison of the impact of GGF projects with the
performance of equivalent areas not subject to investment or
London-wide statistics for changes in footfall, vacancy rates
jobs created etc. as well as select London-wide social
integration measures which provide locaksed data

o A comparison within GGF, ie. between lke-for-like projects
and between the different project themes.

Within these evaluation aims and objectives, the qualitative aspects should focus on
the following areas:

Design - analysis of ‘before’ and ‘after’ conditions, a sample of pre-
and post-delivery PLACE Reviews, and expert analysis from design
critics (to be co-ordinated with consideration of the Mayor's Good
Growth by Design agenda).

Contractual arrangements ~ procurement approaches adopted by
delivery partners and their success in enabling, timely, good quality
delivery.

Altercare - a review of management and maintenance arrangementis
and how the reality compares to that which the Borough committed to
at the funding proposal stage.

Project governance - what governance structures have delivery
partners used to deliver funded projects? Existing or new/bespoke?
How effective have these been?

Monitoring arrangements — an analysis of the efficiency and
effectiveness of GLA monitoring processes from the perspective of the
delivery partner. To what extent have they had positive/negative
impacts on delivery?

Capacity building — has existing or new resources been used to deliver
funded projects. Has the capacity of delivery partners been enhanced,
have the skills gained through delivery been retained within the
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arganisation. What is the legacy of these projects in terms of building
partnerships and cellaboration in areas of intervention?

An additional focus of the work is a series of ongoing, targeted and specific
evaluation research focussing on;

* Intensive focus on areas over the lifetime of the fund, tracking longitudina!
afea change, assessing the direct and indirect impacts attributable to GGF
investment but also look at broader drivers of change, referencing population
level data including unemployment, social integration and health outcomes
This approach could be adopted in one or two geographies in each area
where there is a concentration of investment from a range of agencies and
public/private sector. This approach would be best served working closely
with the relevant local authorities.

» Thematically focussed evaluations; clustering projects by type and comparing.
contrasting their qualitative and quantitative impact where the intended
outcomes of the interventions were similar. Thematic reports wouid enable us
to characterise and cluster projects for instance as workspace, community
centres, industrial intensification, cultural venues, public space etc The
output of this element could be more qualitative and visual, prioritising public
dissemination.

GGFP Evaluation Services ~ Expected Output

The main output from the work we are seeking to commission will be an interim
report followed by a final, public-facing report including the key themes and research
questions outlined above. The recommended report structure for the evaluation
service output Is:

Executive summary

Introduction

Overview of programme

Profile of funding and expenditure
Performance against aims and objectives
Effectiveness of the delivery process
Impact of the programme

Value for money assessment

Strategic added value

Key lessons learnt and recommendations
Conclusions

Due to the ongaing nature of the Good Growth Fund investment, and its design as a
rolling programme, it is worth emphasising that we expect this to be a staged
evaluation with work and costs associated over a period of time. We would be flexible
for the timings of these, but would expect as a minimum an interim report in Q4
2019/2020 focusing on the first round of the programme, with a follow-up in
202072021 focussing on the second and third rounds
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Other deliverables include the following

Consolidating the existing Output and Outcomes database
Reviewing the existing Evaluation and Impact handbook

Reviewing the existing Self-evaluation template for delivery partners
Additional ad-hoc research reports to be confirmed

Additional ad-hoc evaluation support to be confirmed

GGFP Evaluation Services — Performance Management

Periodic review meetings, at mutually agreed datesftimes may be organised to
provide reciprocal feedback and ensure the successful bidder is providing the level of
service agreed.

The fallowing Performance Indicators may form the quantitative basis of the review
after each meeting or service delivery milestone:

- Indicator Description Target

Agreed delivery deadlines are met. | Pass/Fail

Report completeness (all identified points for evaluation | 100%
analysis are comprehensively covered in the reports or |
other work outputs). .

i Adherence to GLA's:

| Evaluation Methodology Pass/Fail
| Templates Pass/Fail
. Ways of Working Pass/Fall

Stakeholder Management Pass/Fail

, Communication with, and progress updates to, GLA | Pass/Fail
: staff leads is adequate (recurrent and sufficient).

LAbiIity to resource 100% of tasks within lead-time. Pass/Fail

GGFP Evaluation Services — Methodology

Responses should outline the proposed evaluation methodology that will be
used to assess these aims and answer the research questions, with key
milestones presented in a project plan. It should highlight any evidence and
data that will be collected and analysed.

The proposal should outline the type and amount of primary research which
will be undertaken for the evaluation. Depending on the methodology
proposed, ways in which evidence could be gathered include but are not
limited to:

s Desktop analysis of project documentation such as strategic and
delivery information (e.g. self-evaluation forms submitted by delivery
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partners) and GLA project governance forms on expenditure,
milestones. outputs

¢ Interviews with key stakeholders/partners at strategic and operational
levels

» Arobust survey of primary beneficiaries to gather insights into the
impact of the intervention and additionality

¢ Case studies

« Monitoring data available through national or local databases

Extra consideration will be given to proposals that include experimental or
arts-based approaches in their methodology (e.g. creative literature, film-
making, and/or participative ethnographic research). and give special
consideration to capturing the social impact of Good Growth Fund investment
by making explicit reference to the GLA's Social inteqralion headline
measures across the three social integration pitlars: Relationships.
Participation & Equaility (even if gathering new localised data) to test out how
the London-wide set of measures can be applied iocally / to a specific project.
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Annex C’ RSM - Financial Submission &
Tender Declarations 17 May 2019

1 Pricing Schedule
2 Commercial Submission

s Form of Tender
= Conflict of Interest Declaration
* Personal Service Company Declaration
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1  Pricing Schedule

Contract reference number GLA 81315
Name of Contractor: RSM UK Consulting LLP
Cost of that ltem /
Item Description / Deliverable Deliverable (£) exc
VAT

148,400
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Breakdown of the total cost

*Please specify the Day Rate by framework role for the resource you wish
to propose for th s service Day Rates proposed must not exceed the
Maximum Day Rate agreed under the UKSBS Research & Evaluation
Framework Contract ID CR150025BIS Lot 3 Programme and Pilot
Evaluation

2 Commercial Subm’ssion

*  Formof Tender
* Confict of Interest Declaration
® Personal Service Company Declaration
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APPENDIX A4, COMMERCIAL SUBMISSION - FORM OF
TENDER (PART 1)
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Appendix A5, Commercial Submission - Conflict of Interest
Declaration
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APPENDIX A6, COMMERCIAL SUBMISSION - PERSONAL
SERVICE COMPANY
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