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Hair: Untold Stories Design Services Invitation to Tender (ITT)
            
 3D EXHIBITION DESIGN AND BUILD, 2D CREATIVE DIRECTION AND TITLE TREATMENT
12.11.2020

Note the Appendices mentioned will be sent to companies registering interest via Cressida Diez-Finch  cdiez-finch@horniman.ac.uk


1.	Invitation to Tender:

1.1	The purpose of this document is to invite tenders for a single contract to carry out the design (3D design and creative direction and a title treatment) and build of the exhibition ‘Hair: Untold Stories’ (name TBC, subsequently known as Hair in this document) which will be shown at the Horniman and subsequently tour to a minimum of two further UK venues, our partners in MAGNET (see below). 

1.2	This document constitutes an Invitation to Tender (ITT).  Subsequent sections describe the background to the project, the work to be done under the contract and the details needed for the tender.


2.	Background:

2.1	The Horniman Museum and Gardens is an inspiring, surprising, family-friendly, free attraction in South London's Forest Hill. The Horniman has been open since Victorian times, when Frederick John Horniman first opened his house and extraordinary collection of objects to visitors. Since then, the collection has grown tenfold and includes internationally important collections of anthropology and musical instruments, as well as an acclaimed aquarium and natural history collection.

Visitors come time and again to explore the free museum, take part in activities and enjoy the 16-acre gardens. And they discover something fascinating and mesmerising every time.

2.2 	The Horniman will be showing Hair from October 2021- June 2022 and it will subsequently tour to two our two partner venues, Weston Park (Museums Sheffield) and Tullie House, Carlisle, and potentially further venues TBC.

2.3        Hair is the pilot project for the newly established MAGNET (the Museums and Galleries Network for Exhibition Touring) network. Consisting of twelve museums and galleries who aim to pool resources, develop curatorial expertise and share their collections with diverse national audiences, and encourage experimentation and risk in exhibitions, in subject matter and approach. MAGNET will do this by co-curating collections-based exhibitions with high-quality inter-disciplinary content designed to tour nationally. This collaboration will be a powerful tool in helping the limited funds museums have for exhibitions go further and will have an immense impact on recovery in the new normality of a post-coronavirus world.  See the press release here: https://www.horniman.ac.uk/story/support-announced-for-horniman-exhibition-hair-untold-stories/ 


3.	Objectives: 

We are seeking an experienced design contractor to design and build the 3D aspects of the touring exhibition and creative direction of the 2D, and provide a title treatment, working closely with the project team who will lead on content, interpretation and provide 2D design artworking.

 We seek the exhibition to be an example of best practice in sustainable production and     touring.

We have a low production budget and require a designer with a flexible approach who is happy to make use of existing kit etc. (for example we have not budgeted for any new display cases. The Horniman plans to print the majority of graphics in house on our large format printer and Weston Park will outsource the graphics printing at their own expense).

4.	Key Project team members 
For the purposes of this quote (full list to be provided on appointment):
Exhibitions and Design Manager: Cressida Diez-Finch
Curator: Sarah Byrne
Marketing Manager (key contact for title treatment): Nick Budden

Cressida Diez-Finch will manage the ITT process and be the lead contact for the exhibition designers

5.  Description and Scope of Works:
 Please see Interpretation Plan (Appendix 1 – note Appendices will only be sent to designers to register their interest via cdiez-finch@horniman.ac.uk) for full details, summary below

[bookmark: _Hlk55906639] 5. 1      Target Audiences

The exhibition is aimed at the below target audiences (using the Horniman bespoke segmentation system) and their equivalent at all three venues, principally:

· Active Achievers (a younger family audience from a range of ethnic backgrounds. They like variety and being hands-on.) 
· Social Sharers (a young, family groups who love to have fun and socialise, enjoying relaxed social spaces and enjoyable experiences.)

               And secondary audiences

· Cultural Enthusiasts (confident attendees of museums, with the time and inclination to pursue their passion for culture.)
· Self-Improvers (independent adults focused on their own health and wellbeing, and seeking personal development and reflection.)

The exhibition will explore three key themes (see table in Interpretation plan for details and example objects):

· Hair as Fibre/Material the properties of hair and its potential as a renewable resource and the amazing things that are made from hair 
· Hair Play/Hair Care - How we invest in and care for both our own and each other’s hair.  
· Relational Hair (Name TBC) Exploring the potency, politics and meaning of hair from different cultural/temporal contexts, including sacred hair and wigs.  
 
There will also be a layer about the hair trade today and in the past – demonstrating global connections and conditions of labour and enabling visitors to trace the trajectories of products  

5. 1 Locations and key existing equipment

The first venue is the Horniman Museum, followed by Weston Park (Museums Sheffield) and Tullie House, Carlisle, and potentially further venues TBC.
We require a modular, flexible design which will suit all the planned venues.

Exhibition Spaces

At the Horniman, the key area is the Studio, which is 168m2, plan is Appendix 2 A. 

We will also have an installation of two to three large-scale wig sculptures by Isaac Olvera on display in the Gardens, for which we would require you to design demountable high display mounts (this artwork has previously been displayed on lamp posts).
 
In addition to this main exhibition and external wigs these displays on the theme of hair with linked design feel will also appear in two other display spaces at the Horniman: 
 
· South Hall Balcony: framed photographs focusing on black hair stories 
· Gallery Square: contemporary hair magazine photographs 

These two additional displays will be funded by separate budgets and the contractor will not be expected to design them but the overall look and feel for the Studio exhibition will feed in to how we will develop them

Key areas at the partner museums

At Tullie House, the key area is the main temporary exhibition gallery space at 400m2 (Appendix  3)

The Tullie House Garden space could also accommodate the three wig sculptures by Isaac Olvera.

At Weston Park the main space is the Harold Cantor gallery, which is 195m2. (Appendix 4)

The wigs could be displayed in the park which surrounds Weston Park Museum.  


Existing assets
We need the designer to work with our existing assets. None of these elements will tour but should be accommodated into the design

These include (see details in Appendices 2-4):
Exhibition structures 
· The Horniman has a flexible temporary wall system note this is not designed to travel) and a hanging system (Unistrut).   
· Weston Park has Panelock walls (3m high x 0.6m wide and either 2.4m or 3.6m long Which can be fixed together and freestanding or joined to existing gallery walls, and they can hang objects from ‘Gripple’ cables across the gallery at height anchored to walls (see plans).
· Tullie House has a similar Panelock system

Showcases 
The Horniman has a limited stock of cases – see list 
Both partner museums will be providing their own showcases 

               AV 
All partners will be providing their own AV kit and will manage AV installation

5.3 Design Look and feel

We anticipate an exhibition design which is colourful, contemporary and relevant, participatory, unexpected and exploratory.  The exhibition will be framed as a series of questions allowing space for both meaningful community engagement and public participation. 

The exhibition has many serious topics in it and the tone should reflect this but it should also have hands-on playful and creative aspects that appeal to our family audiences. 

The exhibition at the Horniman should use Horniman branding guidelines and font (Benton Sans), and feature the logos of all three museums. Artwork needs to supplied in additional formats to be edited easily by other designers for the tour. This may include changing the font type and size and re-editing the text.  
 (Weston Park anticipate changing the font, probably to Futura and reprinting). 

We require all designs conform to best practice access standards 


5.4 We require the following design services from the contractor:

Title treatment for marketing

· A bold, appealing and accessible title treatment for the exhibition to help convey the themes and content of the exhibition, including a locked up title logo. The treatment will be used across a range of print and digital media from billboards to social media, by all three partners. It will therefore need to work at different sizes and resolutions, on its own or on top of a range of backgrounds, and in full colour and mono.

· A style guide with colour references and templates for how the title treatment should be applied to on-site graphics and marketing materials at the three museums.


3D

· 3D design of the exhibition setworks, using the existing wall system and cases, allowing flexibility for other layouts.   The three main strands of the exhibition could work well as modular structures with in-built and standalone AV components and integrated and standalone artworks, which could then be reconfigured to fit gallery spaces of different sizes and shapes. The design should enable some photography to be shown as graphic panels on the modular units themselves rather than just on the wall space. It should also include objects display detailed as: 
· Theme groupings/ sub theme groupings/ key objects (key object lists will be provided). 
· Display method i.e. on floor/plinth. In case/on wall/ suspended. Fixings required. With/without mount, display plinth.
· Power required  
· Suggest wall space required for each object and each theme and case dims for each grouping.

· Design of plinths for around 14 objects on open display, ranging from single wigs to larger objects. These should be suitable for display to a young family audience e.g. designed to be out of reach if at all possible, and positioned for ease of invigilation.

· Design of setwork Hair shop working with the artist Korantema Anyimadu. See Appendix 5. We anticipate that Korantema will be involved in one meeting with the designers and be present at install of hair shop. 

· Work with the team to design and build three simple low tech hands on interactive elements (approx. one per section), with prototypes created for testing. These should appeal to families with children between ages 5 to 12 and give them ‘something to do’ rather than just ‘something to see’. These need to be designed to be robust enough to remain in working order across the tour, with consideration shown to limit the need for spare parts and maintenance. They should also be easily sanitised for Covid-19 secure practices and avoid creating pinch points.


        Layout

· Design of overall layout at the Horniman including location of cases, setworks, AV etc. with attention to visitor flow (we anticipate the need for a one way system in case Covid-19 restrictions are still in place, using our existing floor arrow system).

· The partners will use their own design teams to plan layout for their spaces based on that for the Horniman and the details provided

   
    2D

· Creative direction for the exhibition, principally for the main Studio exhibition but to be applied in all three display areas ideally a bold unifying motif or similar (referencing the title treatment).

· A style guide with colour references and templates, a graphic hierarchy for applying to interpretation for how for how the style guide should be used at the three museums, and how this relates to the Horniman brand guidelines in particular, and those of the partner museums (these will be provided on appointment).  We would expect the graphic hierarchy to include: 

· Intro panel (up to 200 words), introducing the main themes and asks a series of questions.
· Theme (HMG Primary Group Label, up to 125 words)/Sub-theme panels (HMG Secondary Group Label up to 100 words), Key Object Label, up to 75 words and First Person Labels (words tbc). 
· Explore options to distinguish through design/colour labels related to the Hair Trade sub theme, the wig trail or First Person Labels.  
· Other AV/printed interpretation methods to be agreed with the designer
· Artwork labels may vary from above in discussion with each artist.
· They need to be translatable into the partners own fonts (by themselves)

· Design of backdrops for some cases could also be considered.

· Provision of assets for all of the above for art-working at the Horniman and partners in a suitable format TBA. 


Build and installation

· Produce a build cost plan for discussion and allow time for value engineering in consultation with the team 
· Supply and install 3D exhibition as agreed (including but not limited to setworks and external object plinths). At the Horniman we can provide two technicians to assist with the installation.
· Tullie House and Weston Park anticipate installation of the setworks without additional help (we will provide couriers/conservators for the collection)
· Material samples will be required for testing and sign off prior to production.
· Carry out off-site and onsite inspections as are required to inspect the progress and quality of work
· Produce snagging list in consultation with us and work with the project team to expunge all snags

Enabling, touring and specification

· Specification of any enabling works required to achieve the scheme
· Specification of how the exhibition will tour including how it will be packed into cases etc (we will provide the case) and creation of a digital touring pack to include design and interpretation assets for tour partners.


Touring

The exhibition must be suitable to tour around the UK, to at least two venues across 2 years, and potentially further venues for up to 5 years in all

The exhibition needs to be:

· [bookmark: _Hlk55907786]Lightweight (build items should not require more than two people to install or carry them, and be moved using standard handling equipment). It should also be designed for ease of packing and transport. Size of component parts will need to fit into packing crates with maximum external sizes to fit in the Horniman lift - Door Width= 1.27m Door Height= 2.09m Depth= 2.71m and enable access to our galleries. 

· Straightforward to pack: note we have a limited stock of existing crates which we plan to use for the collections, if elements you design eg setworks and interactives will not fit into these and we require new crates built we will need you to provide specifications of size etc to the crate designers.

· Hardwearing – designed to with stand transportation around the UK (we do not anticipate international touring) for up to 5 years. Attention should be paid to finishes for robustness with a view to minimising maintenance or allowing quick paint touch ups between venues, avoiding lacquered surfaces.

· The exhibition must be constructed in such a way that it is quick and easy to assemble, reconfigure and dismantle (the setworks will ideally be suitable to be constructed by the technical teams at the venues themselves, with the support of our conservators/couriers for the objects) – please consider standard timber framing /modular lightweight aluminium systems/modular lightweight stage truss systems and durable fixing methods. 

Sustainability

The Horniman has declared ‘Climate Emergency’ and is currently developing sustainability guidelines for use in temporary exhibitions. We expect you to design finishes to the highest standards on this, to include but not limited to the following draft guidelines:

· Reusing existing kit where ever possible 
· Using sustainable/least harmful building materials, considering: 
· Wood obtained from managed forests (FSC approved)
· Formaldehyde-free (E1 grade) MDF and chipboard 
· Recycled plastics and rubber 
· Reclaimed acrylic and PVC 
· Water-based inks 
· Solvent-free non-flammable adhesives
· All paints are to be VOC free, or low VOC if VOC free is not an available
· Designed so that the individual components are easily retrieved at the end of their          life for either reuse in other exhibitions or to facilitate recycling of materials. 


5.5 Exclusions from the contract:

· Graphic design artworking and production and installation of the majority of the graphics for the Horniman and Tullie House will be done in house at the Horniman using our large format plotter– HP Design Jet Z6200 – width of roll media 1000mm, and Weston Park will reprint, after supply of all artwork to them in an accessible format. 

· Note the Horniman will not be able to produce large scale wrapped photographic images which will come from the setworks budget

· No 3D design will be required for the South Hall Balcony or Gallery Square photographic exhibitions, as these will be produced in-house.

· Content and interpretation for the scheme will be developed in house by the Horniman and our partners. This includes researching and covering image and AV copyright costs.

· Case layouts and internal mounts will be designed and produced in-house using our well-developed mounting system, we will also provide any framing 

· Object conservation 

· Loans preparation and transport

· Lighting (in-house using track, no case lights)

· Decoration of walls of the Studio at the Horniman to the designers’ specification (other partners will choose their own colours to suit.)

· Temporary wall systems

· Showcases

· Production of crates (but see note re specification)

 

6 Anticipated production budget

We have a production budget (included in this contract) which we propose would be split around:
· £25,000 to cover setworks and plinths for objects on external display 
· £2,000 external plinths for the wigs displayed in the grounds
· £4,000 for low tech interactives/engagement
                                                                                                                                      

7. Governance 

We require you to:
 
· Work closely with the project team to ensure all design conveys themes and tones appropriately
· Liaise with the Horniman’s in house 2D Graphic Designer and partners to ensure the final files will all be in suitable formats for artworking by us and reflect the Horniman and partner graphics guidelines and standards.
· Coordinate and manage any subcontractors employed by you to deliver the contract.
· Ensure all CDM requirements are fulfilled – we would require you to be Principal Designer.
· Share yours and any subcontractor’s COVID-19 risk assessments and contingency plans as required, and maintain good communication regarding anything that may impact the project
· Recognise that some aspects of the project described in this ITT may be subject to change in the event of further Covid-19 outbreaks.


Approvals / Assurance

Approvals will be provided by:
· Director, Collections Care and Estate and our Senior Management Team
· Exhibitions and Design Manager on behalf of the exhibitions and design team
· Representatives from partner museums (via the Exhibitions and Design Manager)

Assurance will be provided by:  
· Conservation
· Visitor Experience
· Learning
· Facilities

The design at each design stage (concept, scheme and detailed designs) will need to be initially presented to the Exhibitions and Design Manager and then formally presented to and signed-off by the Approvals team. This process will include a PDF and presentation by the designer at the end of each design stage, with a chance for questions and clarifications.  Further assurance will be sought internally during this feedback period from the Assurance team. Written feedback and approval (with any comments) will be sent by the team to the designer soon after.



7. 	Approximate Project timeline

	ACTIVITY/OUTPUT/MILESTONE
	START DATE
	DUE DATE

	EXHIBITION DESIGN – Kick off meeting
	 06/01/2021
	                        

	Concept design (inc title treatment concept) signed off
	15/02/2021
	28/02/2021

	Scheme design including outline cost plan agreed and signed off (allowing time for value engineering). Title treatment complete.
	05/05/2021
	30/05/2021

	Exhibition text and images- to editor and signed off
	15/05/2021
	23/06/2021

	Detailed/technical design signed off with review of detailed cost plan
	12/07/2021
	31/07/2021

	Build contractor preliminaries etc
	01/08/2021
	15/08/2021

	Off Site exhibition build
	15/08/2021
	03/09/2021

	On-site build
	06/09/2021
	10/09/2021

	Object and graphics Installation
	13/09/2021
	28/09/2021

	Previews
	29/09/2021
	01/10/2021

	Opens to public
	 
	02/10/2021

	Exhibition closes at Horniman
	 
	June 2022

	Object de-installation
	
	June/July 2022

	Packing for tour
	
	June/July 2022

	Transport to Venue 2 (Weston Park/Tullie)
	
	TBC (6 month run)

	Install at Venue 2
	
	TBC

	Transport to Venue 3 (Weston Park/Tullie)
	
	TBC (6 month run)

	Install at Venue 3
	
	




8. Tender Response:
	
[bookmark: _GoBack]Tenders must be received by 5pm on the 7th December. Submissions should be made electronically to Cressida Diez-Finch (cdiez-finch@horniman.ac.uk) no hard copy documents are expected.

Documents may be sent in MS Word or PDF format. Receipt of submissions will be acknowledged by email.

If you are planning on tendering please notify Cressida by email so that you can be sent the appendices mentioned here and updated on any clarifications. Clarifications may be asked by email to her by the 20th November, answers will be collated and replies sent by the 26th . We are not able to accommodate site visits. 

Tender responses will be evaluated by Cressida Diez-Finch, Sarah Byrne, Andrew Stone and Nick Budden and representatives from the partner museums, with interviews (via Zoom) if necessary on the 15th December. We hope to appoint the contract during the week commencing 21st December.


 
8.1 	Supplier Selection and award/evaluation criteria

Respondents should demonstrate their ability to meet the criteria by supplying the following, ideally listed as below

   A. Your fees for design and build

	Essential:
	Weighting

	Fixed price fee proposal for the elements above, itemising your fee (including any comments) Costs should be quoted ex-VAT and include all expenses including your travel and subsistence. 

We anticipate that total budget including your design fee and build will be in the region of £46,000

	40%



B. Your other details


	Category 
	Required Response
	Weighting

	Experience
	Three recent example projects that demonstrate your ability to successfully deliver this contract. The examples should be:
Of a similar scale and scope to this contract in terms of services required
Ideally to include experience of:
· Touring exhibition experience
· Family-friendly design
· A sustainable approach to materials and processes
· One of more title treatments 

Please provide budget (both design fees and total design and build cost) and contact details for any example projects noted. We reserve the right to contact any of these previous clients.

Please provide enough visual examples of the work completed so that we can make an assessment of your skills and the scope of work you have completed previously and make clear where any aspects of the projects you are using as examples were completed by others.
Please detail key members of your proposed team including relevant experience and location

If you do not intend to deliver any aspect of the contract yourself (such as the build) then please state who you would likely use on this project. If they were not involved in the projects supplied as examples of the above then please supply adequate examples of their work that demonstrates their adequacy to work on this project. Please also outline when you have worked together in the past and supply examples if this relationship has not been demonstrated by other material.


	30%

	Approach to this project
	A brief statement of approach and method to this project. This should include:

· An outline of your potential approach and method for this project 
· A draft programme including the hours/days you propose to spend on the project
· A reflection on any risks or issues that you feel would be relevant to this project

No new design work is required or expected for this quotation

	30%

	Details of your company history and profile 
	Company information to include:
· Sustainability policy
· Health and safety policy, example risk assessments and method statements along with any other relevant information.
· Accounts information (including the last two years sets of accounts)
	Pass/Fail

	Contact
	A suitable single point of contact for all correspondence, include email address, postal address and telephone number(s).

	






8.2 

Suppliers and those organisations looking to bid for public sector contracts should be aware that if they are awarded a new contract with a publicly funded body, the resulting contract will be published. In some circumstances, limited redactions will be made to some contracts before they are published in order to comply with existing law and for the protection of national security.


9	Contract Terms and Conditions 

Horniman Museum and Gardens
Standard Terms & Conditions of Purchase for Goods and Services (November 2018)

1. 
2. Definitions
In these conditions "HMG" means the Horniman Public Museum & Public Park Trust (known as the Horniman Museum and Gardens); “Contract" means the Purchase Order together with these Conditions and any other documents attached or referred to therein; " Data" means all designs, models, mock ups, drawings, prints, samples, analysis results, data and documents of all kinds, materials, photographs, negatives, diskettes, films, software or any similar items supplied by the HMG or procured from the Supplier of any third party for the purposes of the Contract; "Goods" means the goods specified in the Purchase Order (or amendment thereof) to be supplied by the Supplier in accordance with the Contract. "IPRs" means all copyright and other intellectual property rights, howsoever arising throughout the world and in whatever media or format, whether or not registered, including patents, trademarks, service marks, database rights, trade names, design rights, performance rights (incorporating, without limitation, an irrevocable license to use the name, sobriquet, autograph, likeness, photograph, portrait, caricature, silhouette or voice of any performer), publication and distribution rights and any applications for the protection or registration of these rights, for the full period for which such copyright and other rights subsist including all renewals, revivals and extensions thereof; "Purchase Order" means the HMG's official numbered order; " Services" means the services specified in the Purchase Order including the giving of advice ( or amendment thereof) to be carried out by the Supplier in accordance with the Contract; The "Supplier” means the supplier named in the order.

3. Assignment or Sub-Contracting
The Supplier shall not assign or subcontract the whole or part of the benefits or burdens under the Contract without the previous consent of the HMG. The HMG may assign or subcontract the whole or part of the benefits or burdens under the Contract to any company which is a subsidiary of the HMG. 

4. Performance
Goods supplied under this Contract shall: (a) be of good and sound design, materials and workmanship; (b) be of merchantable quality and fit for the purpose(s) for which they are supplied under the Contract; (c) conform as to description, specification and quantity with the particulars stated in the Contract; (d) comply with all statutory requirements; (e) be free from any defect in title; and (f) be returnable to the Supplier within 21 days in the event the Goods are damaged or have suffered damage during manufacture or transit which could reasonably be discerned from the inspection on delivery or which are not in accordance with the Contract, in which case the Contract shall be deemed to be terminated in accordance with clause 20 (a). 
Services executed under the Contract shall (a) be carried out with reasonable skill and care; (b) be carried out with due expedition and in so far as is reasonably practicable within the time if specified under this Contract; (c) comply as to the description, specification and quantity with the particulars stated in the Contract; and (d) comply with all statutory and other regulations applicable to the Services that are in force at the time and delivery of the Services. 

5. Price/Payment
(a) The price(s) detailed in the Contract shall remain firm and fixed for the duration of the Contract. The Supplier shall send a detailed invoice; with VAT quoted separately, quoting the Order number to the Finance Department, Horniman Museum & Gardens, 100 London Road, London, SE23 3PQ or may be emailed to invoices@horniman.ac.uk. 
(b) Payment will be made by the HMG no later than the end of a period of 30 days from the date on which relevant invoice is regarded as valid and undisputed. HMG will consider any invoices for payments submitted by the Supplier in a timely fashion and undue delay in doing so is not to be regarded as sufficient justification for failing to treat an invoices as valid and undisputed. 
(c) In the case of the supply of Services: unless otherwise expressly agreed on the face of the Purchase Order the Supplier shall be fully responsible for arranging his/her travel and any accommodation (and that of any member of the Supplier’s staff or any person employed or engaged by a sub-contractor, agent or servant of the Supplier) within and/or to and from the United Kingdom in connection with Contract (including but not limited to all flights, transfers and other travel arrangements, travel insurance and visas) and shall be fully responsible for meeting all costs associated with the above. 

6. Delivery/Completion of Order
The Goods shall be delivered at the times, dates and place specified in the Contract. Delivery shall be deemed to be made on receipt of the Goods by the HMG in accordance with the Contract. 
The Services shall be deemed completed when completed in accordance with the Contract. Where the Supplier requires access to the HMG's premises in order to discharge its obligations under the Contract, the Supplier shall at all times comply with the security requirements and site rules and regulations of the HMG and it shall be responsible for effecting its own insurances which shall, where applicable, include employer’s liability, professional indemnity and public liability insurance.

7. Inspection, Rejection and Guarantee
Without prejudice to any of its other rights hereunder, the HMG may by notice to the Supplier reject all or any of the Goods and/or Services if the Supplier fails to comply with any of its obligations under the Contract. The HMG shall not be deemed to have accepted the Goods and/or Services until the HMG has had a reasonable time after delivery to inspect the Goods and/or Services without charge. The Supplier shall at the HMG's option replace Goods or rectify Services rejected by the HMG with Goods and/or Services which in all respects conform to the Contract or credit the HMG with the invoice price thereof. The Supplier shall guarantee the Goods for the shorter of 12 months from putting into service or 18 months from delivery. 

8. Risk and Property
Risk and property in the Goods shall without prejudice to any other rights or remedies of the HMG pass to the HMG at the time of acceptance of the delivery of the Goods at the HMG.

9. Damage in Transit
The Supplier shall without charge to the HMG promptly either repair or replace (at the HMG's option) any Goods damaged in transit or which having been placed in transit fail to be delivered to the HMG, provided that the HMG gives notice, within 30 days of delivery, of damage to the goods or within 10 days of the notified date of delivery that the Goods have not been delivered. 

10. Labelling and Packaging
The Goods shall be packed and marked in a proper manner and in accordance with the HMG's instructions and any statutory requirements and any requirements of the carrier. The Goods shall be marked with the Purchase Order number and name of contents on each container and all containers of hazardous Goods (and all related documents) shall bear prominent and adequate warnings. All packaging materials will be considered non-returnable and destroyed unless the Supplier's advice note states otherwise. 

11. Intellectual Property Rights
Any Data supplied by the HMG for the purposes of the Contract shall remain the unencumbered intellectual property of the HMG.
The Supplier warrants that in the manufacture of the Goods/ supply of Services/ provision of know-how to the HMG under the Contract the Supplier shall not infringe the IPRs of any third party and that the Supplier shall ensure that it has the right to provide such know-how and is not disclosing the same in breach of confidence.
Unless HMG otherwise expressly agrees ion writing all IPRs in the Goods and/or Services (including without limitations IPR's comprised in any associated Data) prepared or developed (or to be prepared or developed) by the Supplier under or in connection with the Contract are hereby assigned to and shall vest in the HMG free from any encumbrance and with full title guarantee. The Supplier unconditionally, irrevocably and in perpetuity waives all moral and author's rights and rights of a similar nature under the laws of any jurisdiction which the Supplier may have in Goods and/or Services and any associated Data.
If for the delivery of the Goods/supply of the Services the Supplier requires the supply by HMG of Data comprising the registered and/or unregistered trademarks of the Horniman Museum and Gardens, together with permission to use the same, such permission and supply shall only be made in the format and context agreed in each case in writing in advance by the Trustees of the Horniman Museum and Gardens, and shall require the Supplier to comply with any brand guidelines and license conditions communicated to the Supplier from time to time. Any right to use the registered and/or unregistered trademarks of the Horniman Museum and Gardens will automatically terminate upon termination of this Agreement. 
12. Health and Safety
The Supplier shall comply with the requirements of the Health and Safety at Work Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety in performance of this Contract and/or working on the HMG's premises.

13. Prevention of Corruption
The Supplier shall not itself or in conjunction with any other person:- 
(a) corruptly solicit, receive or agree to receive, for it or for any other person, or
(b) offer or agree to give to any person in the HMG's service, or any other supplier who has a contract with the HMG any gift or consideration of any kind as an inducement or reward for doing or not doing anything, or for showing favour or disfavour to any person, in relation to this Contract or any other contract to which the HMG is party. 
Without prejudice to clause 17, the HMG may forthwith terminate the Contract with the Supplier if the Supplier is 
(a) in breach of clause 12; or 
(b) convicted of any offence under the Bribery Act 2010
 Any dispute or difference of opinion arising in respect of either the interpretation or effect or application of this clause 12 shall be decided by HMG whose decision on the matter shall be final and conclusive.

14. Indemnity
The Supplier shall indemnify and keep indemnified, the HMG against: 
(a) all claims, proceedings, actions, damages, legal costs, expenses and other liabilities whatsoever arising out of or in connection with the supply of Goods and/or Services and/or the assignment of IPR's pursuant to the Contract, in respect of death or personal injury to any person (including, without limitation, employees of the HMG), or any damage to property, loss, damages, costs, or other claim for compensation and any legal or other expenses which are awarded against or incurred by or paid or agreed to be paid by the HMG, however the same may arise, unless caused by the negligence of the HMG; 
(b) (in the supply of Services) any demands for any income tax and primary and secondary class 1 National Insurance or similar contribution, including any penalties or interest arising from any claim that the Supplier (which expression in paragraphs (b) (c) and (d) of this clause 13 includes or any member of the Supplier's staff or any person employed or engaged by a sub-contractor, agent or servant of the Supplier) is or was an employee of the HMG at any material time during the performance of the Contract; 
(c) (in the supply of Services) any claim whether statutory, contractual or at common law brought by the Supplier and arising out of or based upon an allegation that the Supplier was at any material time during the performance of the Contract an employee of the HMG; 
(d) (in the supply of Services) any penalties or charges incurred by the HMG in connection with the Supplier’s immigration status; and 
(e) the HMG’s reasonable costs (on a full indemnity basis) of dealing with any such claim or matter under (a), (b), (c) or (d) above.

15. Taxation
At all times during the term of this Contract or after it has ended, the Supplier shall comply properly with the requirements of all relevant legislation and agreements relating to payment of value added tax, corporation taxes, income and other taxes and statutory charges levied in respect of the provision of the services to HMG and/or the fees payable to the Supplier under this Contract (“the Tax”), and shall be responsible for payment of the Tax. 
Where the Supplier is liable to National Insurance Contributions (NICs) in respect of consideration received under this Contract, they shall at all times comply with the Social Security Contributions and Benefits Act 1992 (SSCBA) and all other statutes and regulations relating to NICs in respect of that consideration, and shall be responsible for paying all NICs. 
HMG may, at any time during this Contract, request the Supplier to provide information which demonstrates how the Supplier complies with the above obligations in relation to taxation or why those clauses do not apply to the Supplier.  Such a request may specify the information which the Supplier must provide and the period within which that information must be provided. 
HMG may supply any information which it receives under a request above to the Commissioners of Her Majesty’s Revenue and Customs for the purpose of the collection and management of revenue for which they are responsible.

16. Insurance
The Supplier shall effect and maintain general third party and where applicable product liability and professional indemnity insurance cover with a combined bodily injury and property damage limit of not less than five million pounds (£5,000,000) per occurrence or series of occurrences arising from the one event and unlimited cover in any period of insurance (aggregate or product liability). Such insurance shall contain an indemnity or principals clause. The Supplier shall provide evidence of such cover to HMG, if requested.

17. Confidentiality
(a)The Supplier shall treat all information, data or process in connection with the Contract as confidential and shall not use any confidential information supplied by the HMG other than for the purposes of the Contract. 
(b)The Supplier acknowledges and agrees that HMG may at any time during the term of the Contract be subject to a legal duty or central governmental directive to publish prescribed parts or full terms of any contract  in the public interest (including without limitation the whole or any terms of this Contract and the specification/scope of services and/or the prices comprised herein) and that such legislation or central governmental directive overrides any contractual duty of commercial confidence owed to the Supplier whether under this Contract or otherwise and the Supplier waives any and all rights of claim for breach of commercial confidence against HMG, its agents and employees,  howsoever arising, and shall hold HMG, its agents and employees,  harmless in respect of any claim for loss or damage suffered by the Suppliers as the consequence of HMG’s discharge of any duty of law of central government policy to publish prescribed parts or the whole of this Contract.
(c) Information supplied electronically by HMG to the Supplier, marked as “Sensitive” encrypted and password protected shall not be transmitted by the Supplier to any third party other than in an encrypted and password protected format and with the prior consent in writing of HMG.
(d) Where the Services supplied under this Contract involve: 
   (i) the handling by the Supplier of the personal information of citizens, such as home addresses, bank details or payment information; or 
   (ii) the personal information of employees or agents of HMG such as payroll,  travel booking or expenses information; or 
   (iii) the supply of ICT systems and services which are designed to store, or process, data marked “official” or “sensitive” by HMG; 
Then, in any of the above cases (i)-(iii): 
(iv) where the Supplier acts as HMG’s data processor, HMG and the Supplier must enter into a collateral agreement or addendum to this Contract governing such data processing in compliance with the Data Protection Act 2018 and the Privacy and Electronic Communications (EC Directive) Regulations 2003 (SI 2426/2003) and all applicable laws and regulations relating to the processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner or any other supervisory authority, and the equivalent of any of the foregoing in any relevant jurisdiction; and 
(v) the Supplier shall hold and maintain Cyber Essentials (or, if appropriate,  Cyber Essentials Plus) certified assurance in respect of cyber security to the standards set out in the HM Government Procurement Policy Note: Cyber Essentials Scheme; Action Note 09/14; 25 May 2016, a copy of which may be inspected here: https://www.gov.uk/government/publications/procurement-policy-note-0914-cyber-essentials-scheme-certification

18. Transparency
(a) The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the Freedom of Information Act (“the Act”) the text of this Agreement, and any Schedules to this Agreement, is not Confidential Information.  The Authority shall be responsible for determining in its absolute discretion whether any part of the Agreement or its Schedules is exempt from disclosure in accordance with the provisions of the Act
(b)  Notwithstanding any other term of this Agreement, the Contractor hereby gives its consent for the Authority to publish this Agreement and its Schedules in its entirety, including from time to time agreed changes to the Agreement, to the general public in whatever form the Authority decides.
19. Suppliers Staff
HMG reserves the right to refuse to admit to its premises (or to withdraw permission to remain on its premises), any member of the Supplier's staff or any person employed or engaged by a sub-contractor, agent or servant of the Supplier: 
(a) who does hold all necessary and applicable immigration permits to work legally for HMG pursuant to this Contract;
(b) in respect of whom the Supplier cannot or does not provide all necessary details and/or supporting documentation as requested by HMG from time to time to enable HMG  at its own cost to conduct relevant security clearance checks to satisfy the requirements of HMG’s Security Policy and HMG’s Baseline Personnel Security Standard for the verification of the identity, nationality, and immigration status, employment history and criminal record prior to and during the continuance of this Contract;  
(c) who does not wear or carry valid HMG identification at all times while on the HMG’s premises and produce it immediately upon the HMG’s request; or
 (d) whose admission or continued presence would be, in the unfettered opinion of HMG contrary to its interest.
The Supplier shall at all times adhere to the requirements of the National Minimum Wage Act 1998 (as amended from time to time). 
The Supplier warrants that its Staff have obtained the necessary immigration authorisation to allow the Supplier and its Staff to work legally for HMG for the term of this Contract (whether in the United Kingdom or at another location).
HMG and/or its authorised representative shall be entitled, at any time and without giving notice to the Supplier, to carry out at its own cost such tests of the Supplier’s compliance with the requirements of this clause as it may deem necessary. Such tests shall be designed and implemented so as to minimise the impact on the Supplier’s performance of this Contract. 

20. Disability Rights
The Supplier warrants that all Goods and/or Services supplied under this Contract conform (or shall be capable of conforming in the hands of the HMG) with the guidance contained in the Disability Rights Commission's Code of Practice: Rights of Access: services to the public, public authority functions, private clubs and premises (2006) a copy of which may inspected at http://www.opsi.gov.uk/SI/si2006/20061967.htm.

21. Termination
(a)Without prejudice to either party's other rights and remedies under this Contract or at law, either party may terminate the Contract forthwith on notice if the other (“the defaulting party”):  
 (i) commits a breach of this Contract and fails to remedy such breach ( where it is capable of remedy) within 30 days of receipt of a notice in writing requiring it to do so; or 
 (ii) ceases to trade, or is unable to pay its debts as they fall due or has a petition presented or a meeting convened for the purpose of winding up the defaulting party or enters into liquidation whether compulsorily or voluntarily or compounds with its creditors generally or an administration order is made in relation to it or it has a receiver or administrative receiver appointed over all or a substantial part of its assets or any similar analogous order is made or proceeding commenced or officer appointed or action taken in consequence of debt. 
In the event of termination by the HMG under sub-clause 20(a), the HMG may retain from any amount due to the Supplier under the Contract an amount equal to any bona fide claim the HMG may have against the Supplier arising out of such breach including reimbursement costs incurred up to the date of termination.
(b)The HMG may at its convenience terminate the Contract or any part thereof at any time by giving notice to the Supplier. In this event the HMG shall subject to any other provisions of the Contract pay the Supplier for all Goods and/or Services supplied in accordance with the Contract up to the time of termination and shall otherwise be free from liability to the Supplier. 
(c) Upon termination of the Contract the Supplier shall immediately return to the HMG any HMG Data or equipment or other materials belonging to the HMG which the Supplier may have in its possession. 
(d) HMG may summarily terminate this Agreement in writing to the Supplier if the Supplier in the case of a request for taxation information referred to in Clause 14 above - 
(i) fails to provide information in response to the request within a reasonable time (as specified by HMG);  
(ii) provides information which is inadequate to demonstrate either how the Supplier complies with the taxation requirements in clauses 14 above or why those clauses do not apply to the Supplier; 
(iii) fails to provide the specified information within the period specified by HMG; or 
(iv)  receives information which demonstrates that, at any time when the taxation requirements set out in clause 14 above apply to the Supplier, the Supplier is not complying with those clauses. 

22. Entirety
The Contract constitutes the entire agreement between the parties and shall prevail over any terms contained in the Supplier's acceptance of the Purchase Order. No terms may be implied herein from any course of regular previous dealings between the Supplier and the HMG. The Contract supersedes all prior negotiations representations and undertakings, whether written or oral, except this clause shall not exclude liability in respect of any fraudulent misrepresentation. The Contract may not be modified except by an instrument in writing signed by the duly authorised representatives of HMG and the Supplier.

23. Notices
Except as otherwise expressly provided within the Contract, no notice or other communications between the parties shall have any validity under the Contract unless made in writing by or on behalf of the party concerned. 

24. Scope of the Contract
Nothing in the Contract shall be construed as creating a partnership, a contract of employment or a relationship of principal and agent between the HMG and the Supplier. 

25. Third Party Rights
Neither the HMG nor the Supplier confers or purports to confer on any third party any benefits or any right to enforce any term of this Contract under the Contracts (Rights of Third Parties) Act 1999. 

26. No Partnership or Agency:
Nothing in the Contract shall create, or be deemed to create a legal partnership or the relationship of employer and employee between HMG and the Supplier. The Supplier shall not in any way represent itself as being the other or an agent, partner, employee or representative of HMG.

27. Right of Audit
The HMG and/or its agents shall have the right on reasonable notice to inspect the Supplier’s records relating to the supply of Goods or Services under this Contract as it may reasonably require in order to ascertain the Supplier’s compliance with the terms of this Contract.

28. Governing Law
This Contract shall be governed by and interpreted in accordance with English Law and the parties submit to non-exclusive jurisdiction of the courts of England and Wales.
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