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OFFICIAL: CONTRACTS 
Review Of Police Funding And Governance
TO 
The Disclosure and Barring Service

FROM

RAND Europe Community Interest Company
Contract Number:  RM5129 SO8177
BLANK PAGE
CONTRACT FOR THE REVIEW OF POLICE FUNDING AND GOVERNANCE FROM RAND EUROPE COMMUNITY INTEREST COMPANY TO THE DISCLOSURE AND BARRING SERVICE
This Contract is made this 23rd April 2015 between:
(1) The Secretary of State acting on behalf of The Cabinet Office 1 Horse Guards Road, Westminster, London SW1A 2HQ

(2)  RAND Europe Community Interest Company whose registered office is at Westbrook House Milton Road Cambridge CB2 1YG (Company Reg 2728021) 
(3)   The Contract shall commence on 17th April 2015 and conclude by 10th July 2015. 
WHEREAS:

The Authority requires the Contractor to undertake to deliver the services as per your proposal dated 25th March 2015 specified in Schedule One (the “Service Deliverables”), and the Contractor is able and willing to provide these services on the terms and conditions set out below.

Signed on behalf of RAND Europe Community Interest Company
Signature………… REDACTED TEXT ……………………………………………………

Title…………………………………………………………………….

Date…………………………………………………………………….

Signed on behalf of The Crown Commercial Service 
Signature:  

Title: 

REDACTED TEXT
BLANK PAGE
Terms and Conditions
General Conditions

This contract will operate subject to the Home Office Terms and Conditions of Contract for Services. If there is conflict between these terms and conditions and other terms and conditions in this document, this document will take precedence. 
Special Conditions
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REDACTED TEXT 
Special Terms & Additional Information 
There are no additional Special Terms or Information.
Sustainable Procurement
You are required to comply with all the applicable environmental laws and regulations in force in relation to the services/goods required.

All written outputs, including reports, produced in connection with the tender should, where possible, be produced on recycled paper containing at least 80% post consumer waste and used on both sides where appropriate.
Termination for Convenience
The Authority may at its absolute discretion and at any time and for any reason  terminate the contracted services and work at the Authority's convenience by giving the Bidder five (5) business days notice in writing of its intention to do so. Upon receipt of such notice, the contractor shall, unless the notice directs otherwise, immediately discontinue the work and placing of orders for materials, facilities and supplies in connection with the performance of this contract.

Upon such termination, the contractor shall be entitled to payment only for the actual cost of the work completed in conformity with this contract plus such other costs actually incurred by contractor as are permitted under the terms of this contract and approved by the Authority. There shall be deducted from such sums as provided the amount of any payments made to the contractor prior to the date of the termination of this contract. The contractor shall not be entitled to any claim or claim of lien against the Authority for any additional compensation or damages in the event of such termination and payment.

Security Clearance 
All supplier personnel engaged in the DBS requirement may need to be SC cleared. If security clearance is already held this must be declared at tender stage. 

While unlikely, some aspects of the work to be undertaken may require a higher level of clearance, this will be communicated to the successful Bidder prior to the engagement on such aspects commencing. The Authority will make best endeavours in providing as much prior notice as is possible in such an event.

Conflict of Interest
You are to declare any competing interests that any part of your organisation may have.  This may be considered in our determination of our final decision. A competing interest is something which exists when professional judgement concerning a primary interest (such as the robustness of work undertaken) may be influenced by a secondary interest (such as financial gain or personal rivalry).

As part of its role to provide services to the Authority (or its agencies), the Company acknowledges that it (and its employees, agents and subcontractors) may acquire substantial information concerning the Authority’s procurement projects and programmes of the Authority which could provide the Company with an advantage and render unfair an otherwise genuine and open competitive procurement exercise for other goods and/or services. 

In the event of a competitive procurement for goods and/or services, subject to its compliance with the terms of this Agreement, the Company shall (subject also to any requirements set out in the relevant Authority’s tender documents being satisfied) not be discounted from participating in any procurement exercise merely by virtue of its provision of other services to the Authority or its agencies PROVIDED THAT:

· the Company can demonstrate that it has fully and properly complied with its obligations as set out in this Agreement; and
· the Company can demonstrate that it has maintained “ethical walls” as referred to in paragraph below.
In the event that the Company (or a Corporate Recipient) wishes to submit a tender or participate in any tender for the provision of goods and/or services relating to the this requirement or  any other procurement project or programme of the Authority, it shall demonstrate to the Authority and otherwise ensure at all times that:

· such tender is not made with the benefit of the Information;
· those persons who receive the Information directly or indirectly pursuant to this Agreement (the “BAU Team”) are not involved (and have not been involved) in the tender process in any way and do not directly or indirectly provide the Information to persons involved in the tender (the “Bid Team”);
· any Information is not available to the Bid Team (or other employees of the Company (or a Corporate Recipient) who are not acting on behalf of the Contracting Authority) on the Company’s (or the Corporate Recipient’s) computer networks and that the Bid Team and the BAU Team are, so far as practicable, located in different offices of the Company (or, as the case may be, the Corporate Recipient) and procedures are implemented including (but  not limited to): (a) a clean desk policy; (b) lockable private storage areas for paper documents otherwise available to both teams; (c) secure storage and secure access to electronic documents, electronic files and e mails otherwise available to both teams; and
· the Bid Team and the BAU Team have separate reporting and management lines.
· The Company and Corporate Recipient have entered into a Non-Disclosure Agreement 
In the event that the Company (or a Corporate Recipient) becomes aware that the Bid Team has received any Information which is not provided by the Authority pursuant to the procurement process and is not otherwise in the public domain, the Company (or the Corporate Recipient) shall forthwith inform the Authority of this fact and carry out an urgent review the purpose of which will be to identify the reasons for the disclosure, the extent of the disclosure and to ensure that such information is not again disclosed.  Thereafter it shall as soon as practicable share with the Authority the results of such review and, in the event that the Authority believes that the continued participation of the Company (or the Corporate Recipient) is not otherwise prejudiced, implement any proposals arising from such review or any reasonable recommendations of the Authority.
SCHEDULE ONE

The Home Office requires RAND Europe Community Interest Company whose registered office is at Westbrook House Milton Road Cambridge CB2 1YG (Company Reg 2728021) (“the Contractor”) to deliver services in accordance with the invitation to tender issued on 13th March 2015 (see ‘ANNEX A’),  Clarification document issued on 24th March 2015 (Annex B) and your tender response dated 25th March 2015 (see ‘ANNEX C’). 
Prices & Charges 
For the avoidance of doubt, the total contract sum is no more than £ £33,694.00 (exc VAT).
	Role Offered

Daily Rates Offered (£ exc VAT
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ANNEX A
Service Deliverables 
Appendix A
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Appendix B
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Appendix D


[image: image4.emf]RM5129 SO8177  Appendix D Response Guidance Defn.docx


ITT


[image: image5.emf]RM5129 SO8177  Invitation to Tender Defn v1.docx


BLANK PAGE

ANNEX B
Clarification Document

	No.
	Telecon Questions
	Answers

	1
	Can you confirm that the deadline for receipt of the report is Mid May?
	 The report is to be submitted on or before 15th May 2015.

	2
	What is meant by the post review activity?
	Once your report has been received and reviewed, then DBS may, in its sole discretion, require further work be undertaken to revise or refine the report.



	3
	 How are you defining value for money?
	The data provided within schedule B describes the current variation in costs per check. An example of an indicator of value for money might therefore be the scope to regularise costs.



	4
	What do we understand to be the factors that influence the current variations in cost?


	The factors that influence the current  variations in cost are accommodation, salary and on-costs, IT and staff productivity. .

	5
	What is the expectation re contact with the 43 forces?
	We do not expect there to be any direct contact with the forces. Any necessary contact will be facilitated by DBS.



	6
	Are you expecting to provide most of the data we would need to undertake this assessment, i.e we will not be expected to undertake the data collection exercise
	We will provide all information required to the successful bidder. Bidders will not be expected to undertake data collection. 

	7
	If the methodology that we are asked to submit as part of our tender does not match to the data already held by DBS, how will that be dealt with, i.e will DBS be able to provide additional data?


	We will be able to provide additional data to the successful bidder. 

	8
	Will there be any further information regarding the volume forecasts described at paragraph 3.5 of Schedule B


	We will provide further information regarding volume forecasts to the successful bidder.

	No.
	Teleconference 23/03/15
	Answers

	9
	Is there a budget for this work?
	DBS has a budget for this work. As stated in Appendix B (Statement of Requirements) DBS shall reserve judgement regarding the budget commitment until the procurement market test has been concluded 

	10
	Assume you are not content with the current model of funding? 
	The methodology for the current model has not changed since the beginning of disclosure work. There is now an appetite to make changes / look for alternative models. We are looking for an independent view as a lever for future decisions.  

	11
	Is there authority to outsource the disclosure work done by the forces?
	At present no. The information required by DBS is contained within the police forces. However the police disclosure units are largely resourced with civilians.

	12
	Why have volumes of work undertaken by the forces decreased?
	A policy change at DBS in 2011 resulted in a significant decrease in volumes to police disclosure units from 5m to approx 2m. This has been increasing each year since as the nominal records held by local forces increase year on year. 

	13
	Can you explain why 6 forces have a higher proportion of easier work?
	6 Forces are on PLX 3 (the rest are on PLX2) which creates additional work to these Forces due to the database it is searching, but this is easier work. The PLX3 work will cease once a new IT system is introduced into DBS in Spring 2016. 

	14
	What data will be provided to the successful bidder and what format will it be in?
	All data will be provided by DBS including volumes, forecasts and budgets. It can be presented in alternative formats. 

	15
	What extra insight are you looking for?
	Value for money, recommendations, an outside view of the existing model and proposals for a future model. 

	16
	Are the local contextual factors available for all forces?
	Yes, information regarding staffing numbers, staffing costs, accommodation, etc will be available to the successful bidder.

	17
	Do the forces outsource their disclosure services? 
	No. Police forces are starting to collaborate to support each other with work loads where possible due to IT systems. Collaboration across forces outside of disclosure has been driven by reduced resources but has not formally been progressed across disclosure units. 

	18
	Does the bidder need to accept the Home Office Terms and Conditions?
	Yes, if you have any queries about the Terms and Conditions please put these in writing to Robert Card at Crown Commercial Service.

	19
	Do you have the local police force information regarding IT platforms?
	We will explore this further to provide information to the successful bidder.


ANNEX C
See following Tender response document dated 25th March 2015  
REDACTED TEXT
Page 6 of 15

OFFICIAL

RM5129 SO8177 Provision of the Review of Police Funding and Governance

Appendix A – Terms of Procurement 

	



[bookmark: _Toc278544909][bookmark: _Toc297988806]APPENDIX A

TERMS OF THE PROCUREMENT



CONTENTS



1.	INTRODUCTION	2

2.	CONDUCT	2

3.	COmpliance	3

4.	RIGHT TO CANCEL OR VARY THE PROCUREMENT	3

5.	ConCLUDING THE CONTRACT	3

6.	CONFIDENTIALITY	4

7.	FREEDOM OF INFORMATION	4

8.	TRANSPARENCY	5



[bookmark: _Toc287440406][bookmark: _Toc378331389]
INTRODUCTION

These Terms of the Procurement regulate the conduct of the Potential Provider and the Crown Commercial Service throughout the Procurement. These terms also grant the Crown Commercial Service specific rights and limit its liability. 

Except for the words and expressions set out below, the capitalised words and expressions used in these Terms of the Procurement shall have meanings given to them in the Invitation to Tender: 

“FoIA” means the Freedom of Information Act 2000 and any subordinate legislation made under such Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government department in relation to such legislation;

“EIR” means the Environmental Information Regulations 2004 together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government department in relation to such regulations;

In these Terms of the Procurement any reference to 'person' includes, but is not limited to, any person, firm, body or association, corporate or incorporate.

[bookmark: _Toc285814822][bookmark: _Toc285814823][bookmark: _Toc285814824][bookmark: _Toc285814825][bookmark: _Toc285814826][bookmark: _Toc285814827][bookmark: _Toc285814828][bookmark: _Toc285814830][bookmark: _Toc287440407][bookmark: _Toc378331390][bookmark: _Ref273967790]CONDUCT

The Potential Provider agrees to abide by these Terms of the Procurement and any instructions given in the Invitation to Tender and agrees to ensure that any of its staff, contractors, subcontractors, consortium members and advisers involved or connected with the Procurement abides by the same.

Contact during the Procurement exercise and canvassing

[bookmark: _Ref280192254]The Potential Provider must not directly or indirectly canvass any Minister, public sector employee or agent regarding this Procurement or attempt to procure any information from the same regarding the Procurement (except where permitted by the Invitation to Tender). Any attempt to do so may result in the Potential Provider’s disqualification from this Procurement. 

Collusive Behaviour

[bookmark: _Ref287364080]The Potential Provider must not (and shall ensure that its subcontractors, consortium members, advisors or companies within its Group do not):

fix or adjust any element of the Tender by agreement or arrangement with any other person;

communicate with any person other than the Crown Commercial Service the value, price or rates set out in the Tender or information which would enable the precise or approximate value, price or rates to be calculated by any other person; 

enter into any agreement or arrangement with any other person, so that person refrains from submitting a Tender; 

share, permit or disclose to another person, access any information relating to the Tender (or another Tender to which it is party) with any other person; or

offer or agree to pay or give or does pay or give any sum or sums of money, inducement or valuable consideration directly or indirectly to any other person for doing or having done or causing or having caused to be done in relation to the Tender any other Tender or proposed Tender, any act or omission, 

except where such prohibited acts are undertaken with persons who are also participants in the Potential Provider’s Tender, such as subcontractors, consortium members, advisors or companies within its group, or where disclosure to such person is made in confidence in order to obtain quotations necessary for the preparation of the Tender or obtain any necessary security.

If the Potential Provider breaches paragraph 2.2.1, the Crown Commercial Service may (without prejudice to any other criminal or civil remedies available to it) disqualify the Potential Provider from further participation in the Procurement.

[bookmark: _Toc280187313]The Crown Commercial Service may require the Potential Provider to put in place any procedures or undertake any such action(s) that the Crown Commercial Service in its sole discretion considers necessary to prevent or curtail any collusive behaviour.

[bookmark: _Toc378331391]COmpliance

The Potential Provider agrees that in cases where their Tender is deemed non-complaint when compared with the requirements set out within the Invitation to Tender they will be excluded from the Procurement.

[bookmark: _Toc287440409][bookmark: _Toc378331392]RIGHT TO CANCEL OR VARY THE PROCUREMENT

The Crown Commercial Service reserves the right: 

amend, clarify, add to or withdraw all or any part of the Invitation to Tender at any time during the Procurement;

to vary any timetable or deadlines set out in the Invitation to Tender;

not to conclude a contract for some or all of the goods and/or services (as applicable) for which Tenders are invited; and

cancel all or part of the Procurement at any stage at any time.

The Potential Provider accepts and acknowledges that by issuing the Invitation to Tender, the Crown Commercial Service is not bound to accept a Tender or obliged to conclude a contract with the Potential Provider at all.

The Potential Provider accepts and acknowledges that they are responsible for any and all costs incurred in their participation in this Invitation to Tender, regardless of a contract award being made.



[bookmark: _Toc287440412][bookmark: _Toc378331393]ConCLUDING THE CONTRACT

The Potential Provider undertakes that, in the event of the bid being accepted by the Crown Commercial Service and the Crown Commercial Service confirming in writing such acceptance to the Potential Provider, the Potential Provider will execute the contract as amended to accommodate aspects of the call off within 30 days of being called upon to do so by the Crown Commercial Service.

In cases where the Potential Provider fails to:

agree, without caveats or limitations, that in the event they are successful in this Procurement, they will unreservedly sign the Terms and Conditions of Contract as set out at Appendix C;

execute the contract by signing it when requested to do so by the Crown Commercial Service; or  

execute the contract within 30 days of being called to do so;

the Crown Commercial Service reserves the right to deem the Potential Provider’s Tender non-compliant and award the contract to the next ranked Potential Provider (who has achieved the Minimum Pass Score).

The Authority reserves the right to visit the Potential Providers premises prior to any contract award being made, and both the Potential Provider and the Authority will remain responsible for its own expenses incurred.

[bookmark: _Toc287440414][bookmark: _Toc378331394]CONFIDENTIALITY

[bookmark: _Ref273963890]The contents of the Invitation to Tender are being made available by the Crown Commercial Service on the condition that the Potential Provider: 

treats the Invitation to Tender (together called the “Information”) as confidential at all times, unless it is already in the public domain;

only uses the Information for the purposes of preparing a Tender (or deciding whether to respond); and

does not undertake any promotional or similar activity related to the Procurement within any section of the media during the Procurement process.

The Crown Commercial Service may disclose information submitted by the Potential Provider during the Procurement to its officers, employees, agents or advisers or other government departments who are stakeholders in this Procurement exercise. 

[bookmark: _Toc285814846][bookmark: _Ref273968630][bookmark: _Ref280194998][bookmark: _Toc287440415][bookmark: _Toc378331395]FREEDOM OF INFORMATION

[bookmark: _Ref273968652]In accordance with the obligations and duties placed upon public authorities by the FoIA and the EIR, all information submitted to the Crown Commercial Service may be disclosed in Tender to a request for information made pursuant to the FoIA and the EIR. 

The Potential Provider should note that the information disclosed in Tender to a FoIA or EIR request may include, but is not limited to, the disclosure of its Tender (including any attachments or embedded documents) and/or any score or details of the evaluation of a Tender.

If the Potential Provider considers any part of its Tender or any other information it submits to be confidential or commercially sensitive, the Potential Provider should:

clearly identify such information as confidential or commercially sensitive;

explain the potential implications of disclosure of such information; and

provide an estimate of the period of time during which it believes that such information will remain confidential or commercially sensitive.

If the Potential Provider identifies that part of its Tender or other information it submits is confidential or commercially sensitive, the Crown Commercial Service will consider withholding it from publication. The Potential Provider should note that, even where information is identified as confidential or commercially sensitive, the Crown Commercial Service may be required to disclose such information in accordance with the FoIA or the EIR.  

The Crown Commercial Service is required to form an independent judgement upon whether the information is exempt from disclosure under the FoIA or the EIR and whether the public interest favours disclosure or not. The Crown Commercial Service cannot guarantee that any information indicated as being “confidential” or “commercially sensitive” by the Potential Provider will be withheld from publication. 

[bookmark: _Ref273968670][bookmark: _Ref280195040]If the Potential Provider receives a request for information under the FoIA or the EIR during the Procurement process, it should be immediately referred to the Crown Commercial Service. 

[bookmark: _Ref285812379][bookmark: _Toc287440416][bookmark: _Toc378331396]TRANSPARENCY 

In accordance with the Government's policy on transparency, the Crown Commercial Service reserves the right to make all or part of the Information publicly available (subject to any redactions made at the discretion of the Crown Commercial Service by considering and applying relevant exemptions under the FoIA).

A Tender will not be published unless such disclosure is required in accordance with paragraphs 7.1 or 8.3.

[bookmark: _Ref273969024]The Potential Provider should note that the terms and conditions of contract will permit the Crown Commercial Service to publish the full text of the contract concluded with the Potential Provider, after considering (at the Crown Commercial Service’s sole discretion) any representations made by the Potential Provider regarding the application of any relevant FoIA or EIR exemptions. 

The Potential Provider acknowledges and agrees that information contained within its Tender may be incorporated by the Crown Commercial Service into any contract awarded to it and as a result, it may be published in accordance with this paragraph 8. 

[bookmark: _Toc285814857][bookmark: _Toc285814860][bookmark: _Toc285814869][bookmark: _Toc285814876]
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[bookmark: _Toc278544909][bookmark: _Toc297988806]APPENDIX D 

RESPONSE GUIDANCE

[bookmark: _Toc300056695]introduction

This Appendix D sets out the questions that will be evaluated as part of this Procurement. 

The following information has been provided in relation to each question (where applicable): 

Weighting – highlights the relative importance of the question

Guidance – sets out information for the Potential Provider to consider when preparing a response

Marking Scheme – details the marks available to evaluators during evaluation 



[bookmark: _Toc323222359]DOCUMENT COMPLETION 

You must provide a response to every question. If you wish to provide your response via the e-sourcing portal as a separate document at each [question/questionnaire], all responses must be provided as in the document format as outlined below using Arial font, no less than size 11. However, you must refer to this attachment in the text field provided on the Portal.

You must not submit any additional information with your Tender other than that specifically requested in this document or Appendix B – Service Description and Appendix D – Response Guidance. 

Note: Please submit your tender response as attachments there should be only three attachments, as follows: - 

· Responses to all Commercial [(1, 2, & 3)] questions must be submitted as a single PDF document, to be attached at question level in the Portal;

· Responses to Quality [(4 & 5)] questions must be submitted as a single PDF document, to be attached at question level in the Portal;

· Responses to Price [(6)] questions must only be submitted as an excel file, as issued with the invitation to tender, to be attached at question level in the Portal.

	Any submitted tender responses which are not separated in the above manner may be rejected. 

Any Tender response left at “Draft Bid” status on the CCS E-Sourcing tool at the Tender receipt cut off time may be deemed a non-compliant bid and may NOT be assessed further.

[bookmark: _Toc300056696]RESPONSE GUIDANCE

		[1]

		COMPANY INFORMATION



		[1.1]

		Please state your full company name.



		[1.2]

		Please state your registered office address.



		[1.3]

		Please state your company or charity registration number.



		[1.4]

		Please state whether your company is a SME.



		[1.5]

		Please state whether your company is a voluntary, community or social enterprise organisation.



		[1.6]

		Please state the name of your immediate parent company.







		[2]

		TENDER CONTACT



		[2.1]

		Please state the contact’s name.



		[2.2]

		Please state the contact’s address, Postcode and Country.



		[2.3]

		Please state the contact’s telephone number.



		[2.4]

		Please state the contact’s mobile number.



		[2.5]

		Please state the contact’s e-mail address.







		[3]

		MANDATORY REQUIREMENTS

		Pass/Fail



		Please Note: The following question is a Pass / Fail question, therefore if a Potential Provider cannot or is unwilling to answer ‘Yes’, their Tender will be deemed non-compliant and they will be unable to be considered for this requirement. The Potential Provider should confirm by deleting the inappropriate answer.



		[3.1]

		Do you agree, without caveats or limitations, that the Home Office Terms and Conditions of Contract for Services will govern the provision of this contract?









		[4]

		CONFLICT OF INTEREST

		Pass/Fail



		Please Note: Question 4.1 is a Yes/No question and will dictate whether or not the following question needs to be answered. 

Question 4.2 is a Pass / Fail question, therefore if a Potential Provider cannot or is unwilling to suitably demonstrate that they have suitable safeguards to mitigate any risk then their Tender will be deemed non-compliant and they will be unable to be considered for this requirement





		[4.1]

		Please confirm whether you have any potential, actual or perceived conflicts of interest that may by relevant to this requirement.





		[4.2]

		We require that any potential, actual or perceived conflicts of interest in respect of this mandate are identified in writing and that companies outline what safeguards would be put in place to mitigate the risk of actual or perceived conflicts arising during the delivery of these services.





		
[5]

		QUALITY

		Weighting 60%



		Guidance:



		· As outlined at section 2 of this document, potential providers should attach one document at the questionnaire level that forms their response to the set questions below.

· Potential providers should clearly label the response against each of the questions within the attachment and the document must be submitted as PDF documents.

· The Maximum score available for this questionnaire is 100.

· The Potential Provider that achieves the highest total score will be awarded the Contract. 

· If two or more Potential Providers obtain the highest total score, the Potential Provider with the highest score for the quality element will be deemed the winner and awarded the Contract.  

· Any Tenderer who is assessed as having a Technical score of less than 50 (out of 100) will be considered technically non-compliant for any response given for questions relating to methodology and experience.

· If the Authority receives only one Tender in relation to this Procurement, the Potential Provider will be awarded the Contract provided that they meet the Minimum Total Score of 50 for each questions shown in Appendix D section 5 relating to experience and methodology.



(Note: If any part of this requirement is to be subcontracted, full details of the sub contractor and the areas to be subcontracted must be provided, clearly highlighted.  







		Marking Scheme: 



		The following marking scheme will be used to assess the response provided to these question:  



		0

		Failed to provide confidence that the proposal will meet the requirements.  An unacceptable response with serious reservations.



		20

		A Poor response with reservations.  The response lacks convincing detail with risk that the proposal will not be successful in meeting all the requirements.



		50

		Meets the requirements – the response generally meets the requirements, but lacks sufficient detail to warrant a higher mark.



		70

		A Good response that meets the requirements with good supporting evidence.  Demonstrates good understanding. 



		100

		An Excellent comprehensive response that meets the requirements.  Indicates an excellent response with detailed supporting evidence and no weaknesses resulting in a high level of confidence. 



		Question: Experience 30%



		

		Max Score

		Weighting    %



		5.1

		Please outline three (3) case studies demonstrating your ability to provide a service similar to that described in Appendix B – Service Description.

		100

		100%



		Question: Methodology 30%



		

		Max Score

		Weighting    %



		5.2

		Please describe your approach to delivering the service described in Appendix B – Service Description

		100

		40%



		5.3

		How will you ensure that the outcomes and recommendations of this work are clearly articulated and understood by the audience?

		100

		30%



		5.4

		In what format will you present the outputs and key deliverables described in Appendix B – Service Description?

		100

		20%



		5.5

		How will you measure your success criteria against the requirements described in Appendix B – Service Description?

		100

		10%









		       [6]

		PRICE

		Weighting 40%



		Guidance:



		Prices should be submitted in Pound Sterling inclusive of expenses but exclusive of VAT.





		Question:



		

Pricing Table A – Overall Rates  (Information only)

		

Roles Offered



		

Daily Rates Offered

(£ exc VAT)





		

Partner/Director



		



		

Managing Consultant



		



		

Principal Consultant



		



		

Senior Consultant



		



		

Consultant



		



		

Junior Consultant



		



		

Trainee Consultant



		









Pricing Table B – Total Capped Price

 

		Tasks

		Total days for Consultants

		Total Capped Price for each Task



(£ exc VAT)



		



		Trainee

		Junior 

Cons.

		Cons.

		Senior 



		Principal

		Managing

		Partner/

Director

		



		

		

		

		

		

		

		

		

		



		

		

		

		

		

		

		

		

		



		

		Total capped Price (£ exc VAT)

		£









With regards to the role of the Partner/Director – We will not pay for quality assurance overhead against individual assignments, but will pay should the Partner/ Director have a specific role



The tender with the lowest capped cost will be awarded the maximum score of 40.  All other bids will be scored proportionately





		Marking Scheme:



		

Scoring Scheme



The tenderer with the lowest Capped Cost will be given the maximum score of 40.  All other tenders will be scored proportionately.



Lowest Price    x [ 40%]  = Score

Supplier  Price
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[bookmark: _Toc278544909][bookmark: _Toc378332772]
introduction

This Invitation to Tender relates to the Procurement of Provision of the Review of Police Funding and Governance. 

The Contracting Authority is the Crown Commercial Service acting as an agent on behalf of the Home Office.

This ITT contains the information and instructions the Potential Provider needs to submit a Tender. 

This requirement is being offered under the Home Office Terms and Conditions of Contract for Services.

1.1 Where any of the paragraphs contained within this invitation to tender conflict with the Terms and Conditions in 1.4, this document will be deemed to take precedence.



Crown Commercial Service is using an e-Sourcing Portal to manage this Procurement, therefore your Tender must be submitted via this means. 

The services to be delivered under the contract shall be for the period commencing 7th April 2015 and ending 26th June 2015.  

Pricing will be held firm for the duration of the contract, however, bidders should note that the Authority will be focussed on containing and controlling costs and scope and will be actively seeking discounts on rates applied. 



[bookmark: _Ref284694562][bookmark: _Toc378332773]OVERVIEW OF Invitation to tender

The following appendices accompany this ITT:

Appendix A – Terms of the Procurement

Sets out rights and obligations which apply to the Potential Provider and the Crown Commercial Service during this Procurement. 

Appendix B – Service Description

A detailed description of the services that the Supplier will be required to supply to the Authority. 

Appendix C – Terms and Conditions of Contract

Sets out the terms and conditions of Contract that will exist between the Authority and the Supplier. 

Appendix D – Response Guidance 

A template containing questions which the Potential Provider is required to respond to. 

[bookmark: _Toc378332774]tENDER RESPONSES

Potential Providers must submit their proposals/answer all questions via the e-sourcing portal as outlined in Appendix D – Response Guidance.

Potential Providers must not submit any additional information with their Tender other than that specifically requested in Appendix B – Service Description or Appendix D – Response Guidance. 

Potential Providers must ensure they select the ‘Submit all draft bids’ icon in order for their response to be submitted. Failure to select this option will mean that the bid remains in a ‘draft; status and may therefore not be considered.

All Bids (including prices) shall be valid for a period of 180 days from the closing date.

[bookmark: _Toc378332775]PROCUREMENT TIMETABLE 

The timetable for this Procurement is set out in the table below. 

This timetable may be changed by the Crown Commercial Service at any time. The Potential Provider will be informed through the e-Sourcing Portal if changes to this timetable are necessary.

		DATE

		ACTIVITY



		Monday 2nd March 2015

		Expression of Interest Published on Contracts Finder



		Friday 13th

 March 2015

11:00 am

		Closure of Expression of Interest on Contracts Finder



		Friday 13th 

March 2015

		Publication of the ITT 



		Friday 13th 

March 2015

		Clarification period starts



		Tuesday 17th March 2015

11am

		Potential Providers Teleconference  (If required)



		Wednesday 18th March  2015 

11am

		Clarification period closes (“Tender Clarifications Deadline”)



		Friday 20th March 

2015

		Deadline for a response to the clarification questions



		Thursday 26th March 2015 

11am

		Deadline for submission of a Tender to the Crown Commercial Service (“Tender Submission Deadline”)



		Monday 30th March 2015

Afternoon

		Consensus Meeting



		Thursday 2nd April

2015

		Expected  award date of contract





		Tuesday 7th April

 2015

		Anticipated  contract commencement date





[bookmark: _Toc378332776]questions AND CLARIFICATIONS

Potential Providers may raise questions or seek clarification regarding any aspect of this Procurement at any time prior to clarification response being issued. Questions must be submitted via the e-sourcing suite.

Crown Commercial Service will not enter into exclusive discussions regarding the requirements of this Procurement with Potential Providers.

To ensure that all Potential Providers have equal access to information regarding this Procurement, the Crown Commercial Service may publish all its responses to questions raised by Potential Providers on an anonymous basis. However, if a Potential Provider regards any questions to be commercially sensitive, these must be clearly marked as such.

Responses will be published in a Questions and Answers document to all companies who were invited to tender.

At times the Crown Commercial Service may issue communications to the email address for the tender contact provided in Appendix D (Response Guidance), therefore please ensure that this mailbox is reviewed on a regular basis. 

[bookmark: _Toc378332777]Price

Prices should be submitted in pounds sterling inclusive of any expenses but should exclude VAT.  

Potential Providers are required to complete the bid fields within the e-sourcing suite which provides a total fixed price for the delivery of the requirement as well as providing a transparent breakdown within the price questionnaire.

Where bid fields have not been specified, potential providers are required to attach a transparent breakdown of their price schedule within the price questionnaire only.

[bookmark: _Toc378332778]Submitting a tender

Potential Providers should submit their Tender via the e-Sourcing portal that Crown Commercial Service has used during the Procurement unless otherwise stated.

If Potential Providers experience any technical difficulties uploading their Tender, the Supplier Support Team at Crown Commercial Service must be contacted immediately 0n 0345 010 3503

[bookmark: _Toc378332779]tender EVALUATION 

CCS are required under Government purchasing initiatives to continually seek competition for the supply of goods and services in order to obtain optimum value for money.  This does not always mean accepting the lowest price and an assessment will be made of the quality of the services offered, to determine the whole life cost as apposed to initial costs.

The contract will be awarded on the basis of the most economically advantageous tender. That is to say, when considering all the factors, the proposal that enables the Authority to achieve best value for money.

Tenders will be evaluated in line with the Marking Scheme set out in Appendix D (Response Guidance).  

Upon completion of the evaluation, the marks obtained by the Potential Provider for each question will be converted into a “Question Score”, this is a percentage of the Total Score Available as indicated in the Marking Scheme for the specific question. 

The Question Scores will be added together to determine an overall “Total Score” for the Potential Provider. 

The Total Score Available for each question set out in Appendix D (Response Guidance) is as follows:

		QUESTION NUMBER

		QUESTION

		TOTAL SCORE AVAILABLE

		WEIGHTINGS %



		[1]

		Company Information

		Information Only

		N/A



		[2]

		Contact Details

		Information Only

		N/A



		[3]

		Mandatory Requirements / Compliance with Terms and Conditions

		Pass / Fail

		N/A



		[4]

		Conflicts of Interest

		Pass / Fail

		N/A



		[5]





		Methodology

		

60

		30



		

		Experience

		

		30



		[6]

		Price

		40



		Total 

		100

		100%





[bookmark: _Toc378332780]PAYMENT AND INVOICING

9.1   Payment can only be made following satisfactory delivery of pre-agreed certified products and deliverables.



9.2	Before payment can be considered, each invoice must include a detailed elemental breakdown of work completed and the associated costs.

[bookmark: _Toc378332781]CONTRACT AWARD 

The Potential Provider that achieves the highest total score will be awarded the Contract. 

[bookmark: _Toc378332782]10.2	If two or more Potential Providers obtain the highest total score, the Potential Provider with the highest score for the quality element will be deemed the winner and awarded the Contract.  

10.3	Any Tenderer who is assessed as having a Technical score of less than 50 (out of 100) will be considered technically non-compliant for any response given for questions relating to methodology and experience.

10.4	If the Authority receives only one Tender in relation to this Procurement, the Potential Provider will be awarded the Contract provided that they meet the Minimum Total Score of 50 for each questions shown in Appendix D section 5 relating to experience and methodology.



Procurement Contact

The procurement lead for this requirement is;

Name Robert Card

Telephone Number 01633 811565

Email - cclpcoe@gps.gsi.gov.uk

[bookmark: _Toc378332783]glossary 

In this ITT the following words and phrases have the following meanings:

“Authority” means Crown Commercial Services acting as an agent for the Home Office;

“Contract” has the meaning set out in Appendix C (Terms and Conditions of Contract);

“e-Sourcing Portal” means the online tender management system which is being used by the Crown Commercial Service for this Procurement which can be found at: https://gpsesourcing.cabinetoffice.gov.uk/sso/jsp/login.jsp 

“Crown Commercial Service” means a trading fund of the Cabinet Office whose offices are located at 2nd Floor, Concept House, Cardiff Road, Newport, NP10 8QQ;

“Invitation to Tender” or “ITT” means this invitation to tender document and all related documents published by the Crown Commercial Service in relation to this Procurement;

“Marking Scheme” means the range of marks that may be given to a Potential Provider depending on the quality of its response to a question which is located in the boxes below the applicable question;

“Minimum Total Score” means the minimum score that the Potential Provider must obtain in order to be awarded the Contract;

“Total Score Available” means the maximum potential score that can be awarded for a response to a question;

“Potential Provider” means a company that submits a Tender in response to the Invitation to Tender;

“Procurement” means the process used to establish a Contract that facilitates the provision of the Review of Police Funding and Governance

“Supplier” means the Potential Provider with whom the Authority has concluded the Contract;

“SME” means an organisation or entity:

having less than 250 employees; and

having an annual turnover of less than forty million pounds (£40,000,000); or

having a balance sheet of less than thirty five million pounds (£35,000,000); and

is totally independent of other enterprises; or 

(e) 	holds less than 25% of the capital or voting rights in one or more other enterprises and other enterprises do not each own more than 25% of its capital or voting rights;

“Tender Clarifications Deadline” means the time and date set out in paragraph 4 for the latest submission of clarification questions; 

“Tender Submission Deadline” means the time and date set out in paragraph 4 for the latest uploading of Tenders; and

“Tender” means the Potential Provider’s formal offer in response to the Invitation to Tender. 
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[bookmark: _Toc297554772][bookmark: _GoBack][bookmark: _Toc413060015]
INTRODUCTION	

The Disclosure and Barring Service (DBS) was formed on 1st December 2012 following the merger of the functions previously carried out by the Criminal Records Bureau and the Independent Safeguarding Authority and operates from sites located in Liverpool and Darlington. DBS employs approx. 800 staff (approx. 500 in Liverpool and approx. 300 in Darlington).   

The DBS enables organisations in the public, private and voluntary sectors to make safer recruitment decisions by identifying candidates who may be unsuitable for certain work, particularly work that involves children or vulnerable adults. The DBS also assists in preventing unsuitable people from working with children and vulnerable adults in Regulated Activity.  

[bookmark: _Toc413060016][bookmark: _Toc297554773][bookmark: _Toc296415805][bookmark: _Toc296415793]PURPOSE

To assess the relative value for money, productivity and costs of the current police funding model, determining whether it creates a performance culture and to identify alternate funding models that would support more effective use of DBS funds.   

[bookmark: _Toc413060017]OVERVIEW of requirement

[bookmark: _Toc297554774]Police forces play a key role in the DBS service working through a network of Disclosure Units operated and managed by police staff. Their primary aim is to consider relevancy for release of information that it holds locally for disclosure and barring purposes.

There are 43 geographical Police forces in England and Wales, 1 Police Force in Scotland comprising 8 disclosure units, Service Police, British Transport Police, Ministry of Defence Police and the Police Service of Northern Ireland, Jersey, Guernsey and the Isle of Man. A check is sent to the police forces above when:

A match is made against PNC or

The police force have indicated that they hold information on the applicant on the police local intelligence cross checking system (known as PLX) or

The application is for an Home based occupation and the applicant has lived at an address in the force boundary within the last 5 years

It is the decision of the Chief Officer of every police force to provide information that may be relevant to the individual application and which in his opinion ought to be included on the certificate – this is known as approved information. In determining whether local intelligence is relevant, police forces follow the Quality Assurance Framework (QAF) which “standardises” the considerations made by each force.

Since 2009 DBS police costs have increased from £21m per annum to £29m per annum (representing 22% of DBS income) whilst volumes of work undertaken by the police have decreased from 5.2m to 2.2m. 

Each year, DBS forecast the volumes of work it wants to buy from each force and estimates the costs of this based on previous delivery. Annual budgets are negotiated and agreed with forces based on their requirements to deliver these volumes

In 14/15 DBS provided £28.8 million to fund force effort for this work, this bought 2.1 million referrals – with approx. 90% of the budget afforded to the 899 staff required to process the checks. Top lines are:

14/15 budget was £26.2 million plus £2.6 million resilience (10%);

Cost per check on average £12.52 - range £4.62-£24.15;

Majority of forces (27) range between £10-£17;

Variations factors are mainly around (1) some forces don’t seek full cost recovery (2) 6 forces have a higher proportion of easier work to clear (3) efficiencies on volume (Guernsey for example);

Spread of budget is 91% on salaries and 9% on accommodation and operating costs.

Performance varies with average turnaround times between 3 and 46 days against an SLA target of 12 days. 

A copy of the Funding Model shall be made available to tenderers during the ITT phase of the procurement activity.

[bookmark: _Toc413060018]scope of requirement 

The key deliverables required from the time-limited specialised work are:

Determination of the ongoing value for money aspect of the continuous DBS investment;

Clarification concerning why there are cost variations across the forces;

Consideration of whether the approach and the way DBS funds forces is the correct model;

Consideration of whether the funding model creates a performance culture;

Exploration of other alternative funding model options;

Articulation of an informed view in consideration of the existing governance in place and recommendations to ensure improvements are implemented where appropriate.

[bookmark: _Toc302637211][bookmark: _Toc413060019]service levels and performance

The Authority shall measure the quality of the Supplier’s delivery against all of the requirements described in section 4.

Tenderers shall articulate key review and reporting milestones as part of their “how to” approach, to be described in the bid documentation, so that DBS may track progress and be kept informed.

The contractor shall be required to deliver a written report, on or before 15th May 2015, to the DBS single point of contact to be advised.

Although the contractor is expected to address all DBS requirements pursuant to paragraph 5.3 above, at the sole discretion of DBS, the contractor may be required to undertake a post review activity.  Should such a situation arise, DBS shall notify the contractor on or before 29th May 2015 and the contractor shall be required to complete the post review activity on or before 26th June 2015.  

[bookmark: _Toc413060020]Additional Requirements

The contract shall be awarded on 2nd April 2015.  However, DBS does not guarantee the award of any contract that may arise as a result of this procurement activity.

The payment process shall be facilitated by way of purchase order(s) that shall be released via the Home Office Adelphi procure-to-pay system. 

[bookmark: _Toc413060021]Location 

The contractor shall deliver the Services to the DBS office located at Shannon Court, 10 Princes Parade, Liverpool, L3 1QY.

[bookmark: _Toc413060022]Security requirements

All supplier personnel engaged in the DBS requirement may need to be SC cleared. If security clearance is already held this must be declared at tender stage.

[bookmark: _Toc413060023]BUDGET

DBS shall reserve judgement regarding the budget commitment until the procurement market test has been concluded.

Prices should be inclusive of expenses and exclusive of VAT. 

Expenses should be restricted to Home Office rates.
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		TERMS AND CONDITIONS FOR THE SUPPLY OF SERVICES













TERMS AND CONDITIONS FOR SUPPLY OF SERVICES





1.	DEFINITIONS AND INTERPRETATION



1.1	In these Terms and Conditions, the following words and phrases shall have the following meanings:



“Authority” means the Secretary of State for the Home Department and where the context permits, references to the “Authority” in these Terms and Conditions shall include references to an employee of the Authority.



“Authority’s Representative” means the representative of the Authority whose details are notified to the Contractor, who shall have authority to act on behalf of the Authority in matters relating to the provision of the Services.



“Condition” means any one or more of these Terms and Conditions.



“Price” means the price or rate for the Services given in the Purchase Order.



“Key Personnel” means any person named on the Purchase Order as key personnel or any person who the Authority notifies the Contractor is to be regarded as key personnel during the course of provision of the Services.



“Services” means the services described in the Purchase Order.



“Order Number” means the unique number that appears on the Purchase Order.



“Parties” means the Authority and the Contractor.



“Premises” means any land or building where the Services are to be performed. as specified in the Purchase Order.



“Purchase Order” means an order for services served by the Authority on the Contractor which includes:

- 	an Order Number;

- 	the name of the Contractor;

- 	the Contractor’s address for communications;

- 	details of the Authority’s invoicing address;

- 	a description of the Services (including any relevant timescales for completing them); 

- 	the Price or rate applicable to the Services; 

- 	details of Key Personnel;

- 	details of any Premises; 

- 	contact details for the Authority buyer contact; and

- 	any particular terms applying to the services which are additional to these Terms and Conditions.



“Contractor” means the person, firm or company whose name appears as the addressee in the Purchase Order. 



“Terms and Conditions” means these terms and conditions for the supply of Services.



1.2	The headings in these Terms and Conditions are for ease of reference only and shall not affect the interpretation or construction of these Terms and Conditions.



1.3	Where the context permits, the use of the singular shall be construed to include the plural, and the use of plural the singular, and the use of any gender shall include all genders.



1.4	References to an Act of Parliament shall be deemed to include any subordinate legislation of any sort made from time to time under that Act.



1.5	References to any statute, enactment, order, regulation, code or similar instrument shall be construed as a reference to the statute, enactment, order, regulation, code or instrument as subsequently amended or re-enacted.



2.	GENERAL 

2.1 These Terms and Conditions together with the relevant Purchase Order and any other document, plan or specification referred to in the Purchase Order constitute the contract between the Parties for the Services (the “Contract”).



2.2 In the event of any conflict between a clause in these Terms and Conditions and a term of the Purchase Order, the term of the Purchase Order shall prevail.



2.3 The Contract constitutes the entire agreement between the Parties relating to the Services and replaces all previous negotiations, agreements, understandings and representations, whether oral or in writing. However nothing in the Contract shall limit or exclude any liability for fraud. 



2.4 Nothing in this Contract shall have the effect of making the Contractor an agent, servant or employee of the Authority.



3.	THE SERVICES

3.1	The Contractor shall provide the Services set out in the Purchase Order.



3.2	The Contractor shall perform the Services:



a. with reasonable care and diligence;



b. in accordance with industry best practice and using the best available techniques and standards; 



c. using staff who have appropriate skills, qualifications and experience; 



d. using the appropriate number of staff; and



e. to the reasonable satisfaction of the Authority’s Representative.



3.3 The Contractor shall provide all plant, equipment and materials necessary for the performance of the Services except as otherwise agreed with the Authority. All plant, equipment and materials shall be at the Contractor’s risk. The Price shall include the costs of haulage of plant, equipment and material to the Authority’s Premises and their removal after the Services are complete.



3.4 The Contractor shall not place or cause to be placed any orders with third parties or otherwise incur any liabilities to third parties in the name of the Authority without the prior written consent of the Authority’s Representative.



4 TIME OF PERFORMANCE 

4.1 The Contractor shall carry out the Services for the period and/or in accordance with the timescales set out in the Purchase Order. In the event that the Purchase Order does not specify any timescales, the Contractor shall comply with any reasonable timescales notified by the Authority.



4.2 The Authority may by written notice require the Contractor to execute the Services in such order as the Authority may reasonably decide. In the absence of such notice the Contractor shall submit such detailed programmes of work and progress reports as the Authority may from time to time require.



4.3 The Contractor shall notify the Authority immediately if it becomes aware of any event that it believes is likely to delay or impede the performance of the Services.



4.4 In the event that the Contractor fails to meet a date or dates set out in the Purchase Order it shall, on the request of the Authority, and without prejudice to the Authority’s other rights and remedies, arrange to provide all such additional resources as are necessary to fulfil its obligations at no additional cost to the Authority.



5. REJECTION OF SERVICES

5.1 The Authority may at any time reject the Services, or anything delivered as part of the Services, which in the reasonable view of the Authority does not comply with the Purchase Order or these Terms and Conditions in any material way.



5.2 If the Authority rejects all or part of the Services under Condition 5.1 above, it shall serve a notice on the Contractor stating the reasons for such rejection.



5.3 Following receipt of a notice of rejection of the Services, the Contractor shall have 5 (five) working days (or such other period as the Parties may agree in writing) during which the Contractor shall correct the faults which caused the notice of rejection to be issued.



5.4 If the Contractor fails to correct the faults which caused the notice of rejection to be issued to the reasonable satisfaction of the Authority within 5 (five) working days, the Authority shall be entitled to terminate this Contract or any part of the Services.



5.5 The Contractor shall remove and/or re-execute (at the choice of the Authority) any work that has been rejected by the Authority.



5.6 The Authority may require the immediate removal from its premises of anything delivered by the Contractor which, in the reasonable view of the Authority, is hazardous or noxious. The Contractor shall comply with any such request at its own expense.

	

6.	CONTRACTOR’S PERSONNEL.

6.1	The Contractor shall make the Key Personnel available for the purposes of the Services and shall not make any changes in the Key Personnel without the prior written approval of the Authority.



6.2	If and when requested by the Authority, the Contractor shall provide the Authority with a list of the names and addresses of any person being used in the Services, specifying, in each case, the capacities in which they are involved and giving such other particulars and evidence of identity and other supporting evidence as the Authority may reasonably require. 



6.3 	The Contractor shall comply with any notice reasonably given by the Authority stating that a person named in the notice is not to be involved any further in the provision of the Services. The Contractor shall replace any such person with someone of equivalent skills and qualifications. 



6.4	The Contractor shall not unlawfully discriminate within the meaning and scope of the provisions of any act of Parliament relating to discrimination in employment. The Contractor shall take all reasonable steps to secure the observance of these provisions by all servants, sub-contractors or agents of the Contractor.



7.	SECURITY AND USE OF AUTHORITY’S PREMISES

7.1 	Where the Services are being carried out at Premises owned or occupied by the Authority:

a)	the Contractor shall comply and shall ensure that its staff, sub-contractors and agents comply with any rules or regulations applied by the Authority in relation to security at such Premises;



b) the Contractor shall comply with any notice given by the Authority stating that a person named in the notice is to be removed from the Premises and/or not deployed any further in the provision of the Services. The Contractor shall ensure that the person is replaced by someone of at least equivalent skills and qualifications. The decision of the Authority on whether someone may be admitted to its Premises is final. The Contractor shall bear the cost of complying with such a notice. 



c) The Contractor shall keep the Premises reasonably clean and tidy while the Services are being performed and shall leave them clean and tidy on completion of the Services.



d) The Contractor shall pay the costs of making good any damage to the Premises (and any fixtures and fittings of the Premises) done by its employees, agents or sub-contractors, other than fair wear and tear.



e) The Contractor shall occupy the Premises as a licensee.



f) The Contractor shall co-operate with any other person, firm or company which is providing services to the Authority at the same time as the Contractor.

7.2	If so requested by the Authority, the Contractor shall conduct an assessment of its compliance with the any rules or regulations applied by the Authority under Condition 7.1 (a) above.



7.3	The Authority may make available a particular self-assessment tool to assist its suppliers (including the Contractor) in conducting the self-assessment referred to in Condition 7.2 above and, if the Authority does so, the Contractor shall use that self-assessment tool.



8.	PAYMENT

8.1 	In consideration of the carrying out of the Services, by the Contractor the Authority shall pay the Contractor the Price.



8.2	The Contractor shall submit an invoice for the Services to the Authority’s address for invoices given in the Purchase Order. The invoice shall contain the Order Number, a description of the Services carried out and the Price payable.



8.3	The Authority shall pay the Contractor within 30 days of receipt and agreement of invoices submitted monthly in arrears, for work completed to the satisfaction of the Authority.



8.4	In addition to the Price, the Authority shall pay the Contractor a sum equivalent to any Value Added Tax chargeable in respect of the Services. Value Added Tax shall be shown as a separate item on the Contractor’s invoice. 



8.5 The Contractor shall implement any legislative requirement to account for goods and services in Euros instead of or as well as Sterling, at no cost to the Authority. The Authority shall provide all reasonable assistance to facilitate any such requirement.



9.	RECOVERY OF SUMS DUE

9.1	If any sum is recoverable from or payable by the Contractor under the Contract, that sum may be deducted from any sum then due or which at a later date becomes due to the Contractor under the Contract or under any other agreement with the Authority.



10.	AUDIT

10.1 The Contractor shall keep and maintain until two years after the Contract has been completed records to the satisfaction of the Authority of all expenditures that are reimbursable by the Authority. These records shall include records of the hours worked and costs incurred by the Contractor, or any employees of the Contractor, in connection with the Services. The Contractor shall on request afford the Authority or any person reasonably specified by the Authority such access to those records as may be required by the Authority in connection with the Contract.



11.	INTELLECTUAL PROPERTY

11.1 The intellectual property rights (including the copyright) in any reports, documentation or materials produced as part of the Services are hereby assigned to and shall vest in the Authority. This Condition shall survive the termination of this Contract.



11.2 Save where the Services uses documentation and materials supplied by the Authority, the Contractor warrants that none of the documentation and materials used or created as part of the Services shall infringe any patent, trade mark, registered design, copyright or other rights in industrial property of any third party.



11.3 The Contractor shall indemnify the Authority against all actions, demands, charges, expenses and costs (including legal costs on a solicitor and Authority basis) which the Authority may incur as a result of or in connection with any breach of Condition 11.2.



12.	HEALTH AND SAFETY

12.1 The Contractor shall notify the Authority of any health and safety hazards which may arise in connection with the performance of this Contract.



12.2 Where the Services are being carried out at land or premises owned or occupied by the Authority, the Authority shall notify the Contractor of any health and safety hazards which may exist or arise at its premises and which may affect the Contractor. The Contractor shall draw these hazards to the attention of any of its employees, subcontractors or agents who may be affected by them and instruct such persons in connection with any necessary safety measures.



13.	CONFIDENTIALITY AND OFFICIAL SECRETS

13.1 The Contractor undertakes to comply and to procure that its employees comply with the provisions of the Official Secrets Acts 1911 to 1989.



13.2 The Contractor undertakes to keep secret and not to disclose and to procure that its employees, sub-contractors and agents keep secret and do not disclose any information of a confidential nature which it has obtained by reason of this Contract. Nothing in this Condition applies to information which is already in the public domain or the possession of the Contractor other than by reason of breach of this Condition.



13.3 The provisions of this Condition shall survive the termination of this Contract however that occurs.



14. INDEMNITY AND INSURANCE

14.1	Without prejudice to any rights or remedies of the Authority, the Contractor shall indemnify the Authority against all actions, demands, losses, expenses and costs (including legal costs on a solicitor and client basis) which the Authority may suffer or incur as a result of or in connection with any damage to property or any injury (whether fatal or otherwise) to any person which may result directly or indirectly from any defect in the Services or any negligence or breach of this Contract by the Contractor.



14.2	The Contractor warrants that it has in place with a reputable insurance company a policy or policies of insurance covering all the indemnities under this Contract. At the request of the Authority the Contractor shall produce the relevant policy of insurance together with evidence of payment of its latest premium.



15.	CHANGE CONTROL

15.1 This Contract may not be varied or amended unless the variation or amendment is in writing and agreed by authorised representatives of both the Authority and the Contractor.



15.2	The price for any variation (if applicable) shall be the fair and reasonable price taking into account the market price available to the Authority for services which are similar to the Services. The Contractor shall supply the Authority with all information necessary to allow the Authority to ascertain whether the price is fair and reasonable.



15.3 If any change is agreed to anything included on the Purchase Order, the Authority reserves the right to issue a replacement Purchase Order. These Terms and Conditions shall apply to any replacement purchase order as if it were the original Purchase Order.



16.	ASSIGNMENT OR SUB-CONTRACTING

16.1 The Contractor shall not assign nor sub-contract any part of the Services without the prior written consent of the Authority.



16.2 Sub-contracting of this Contract shall in no way relieve the Contractor of its obligations under the Contract.



16.3 Where the Contractor enters a sub-contract for the purpose of performing this Contract, it shall ensure that the sub-contract includes a term requiring the Contractor to pay that sub-contractor within 30 days of receipt of a valid invoice.



17. RIGHTS OF THIRD PARTIES

17.1	This Contract shall not create any rights which are enforceable by anyone other than the Parties.



18.	TERMINATION

18.1	The Contractor shall notify the Authority in writing immediately upon the occurrence of any of the following events:



a) (where the Contractor is an individual) if a petition is presented for the Contractor's bankruptcy or a criminal bankruptcy order is made against the Contractor, or if the Contractor makes any composition or arrangement with or for the benefit of creditors, or makes any conveyance or assignment for the benefit of creditors, or if an administrator is appointed to manage his affairs;



b) (where the Contractor is a firm; or a number of persons acting together in any capacity) if any event in (a) or (c) of this Condition occurs in respect of any partner in the firm or any of those persons or a petition is presented for the Contractor to be wound up as an unregistered company; or 



c) where the Contractor is a company, if the company passes a resolution for winding-up or the court makes an administration order or a winding-up order, or the company makes a composition or arrangement with its creditors, or an administrative receiver, receiver or manager is appointed by a creditor or by the court, or possession is taken of any of its property under the terms of a floating charge. 



18.2	The Authority shall be entitled to terminate this Contract by notice to the Contractor with immediate effect if:



a)	any of the events described in Condition 18.1 occurs;



b)	the Contractor has committed a material breach of this Contract and (if such breach is capable of remedy) has failed to remedy such breach within thirty days of being required by the Authority in writing to do so; or



c)	(where the Contractor is an individual), if he shall die or be adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Health Act 1983. 



18.3 The Authority shall be entitled to terminate this Contract at any time by giving to the Contractor not less than thirty days' notice to that effect. 



19.	NOTICES

19.1 Any notice or other communication given under or pursuant to this Contract must be given in writing and must be delivered in person or sent by post. Communications must be sent to the address for communications given in the Purchase Order (which may be altered at any time by the altering Party giving the other Party 15 days’ notice of a changed address). Communications to the Authority must be sent to its address given for the buyer contact on the Purchase Order and not to its address for invoices.



19.2	A notice or communication shall be deemed to have been received 2 working days after posting in the case of first class delivery and 4 working days after posting in the case of second class delivery, unless the receiving Party proves otherwise.



20 FREEDOM OF INFORMATION 



20.1 The Contractor and the Authority shall to comply with the Freedom Of Information Act 2000 (the “FOI Act”), any subordinate legislation made under the FOI Act and any guidance issued by the Information Commissioner, in relation to the provision of the Services. 



20.2 The Contractor agrees to assist and cooperate with the Authority to enable the Authority to comply with its obligations under the FOI Act whenever a request is made for information which relates to or arises out of this Contract and/or the provision of the Services.



21 DISPUTES AND MEDIATION

21.1 Before resorting to litigation, the Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with this Contract.



21.2 If the Parties are unable to resolve the dispute, either party may, at any time, refer the dispute to mediation by a neutral advisor or mediator (the “Mediator”).



21.3 If the Parties are unable to agree on a Mediator within 7 days of the request by one Party to refer the dispute to mediation, they shall apply to the Centre for Dispute Resolution (“CEDR”) to appoint a Mediator.



21.4 The Parties shall seek to agree directions for how the mediation is conducted and, failing agreement, they shall seek directions from the Mediator.



21.5 If the Parties reach agreement on the resolution of their dispute, the agreement shall be reduced to writing and shall be binding.



22.	GOVERNING LAW

22.1	Unless the Purchase Order specifies otherwise, this Contract shall be governed by and construed in accordance with the law of England and Wales and shall be subject to the exclusive jurisdiction of the courts of England and Wales.
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