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[bookmark: _Toc5094066][bookmark: _Toc32494895]Tender proposal for 

Financial Reporting Council 

FRC2023-0113 Convener requirement


	Supplier Name
	

	Registered Address
	

	Registered company number
	

	VAT number (if applicable)
	

	Please state if your company is a SME or VCSE
	
	
	Classification
	Yes / No

	SME
	Small Medium Enterprise
“SME” means an enterprise falling within the category of micro, small and medium-sized
enterprises defined by the Commission Recommendation of 6 May 2003 concerning the definition of micro, small and medium-sized enterprises 

	

	VCSE
	Voluntary, Community & Social Enterprise
“VCSE” means a non-governmental organisation that is value-driven and which principally reinvests its surpluses to further social, environmental or cultural objectives.
	




	Please state if your organisation or supply chain have risks associated with the current Russia / Ukraine conflict
	
	
	Question
	Your response

	1
	We have identified no known risk to our organisation or supply chain associated with the current Russia / Ukraine conflict.
	Yes / No

	2
	We have identified the following risk(s) to our organisation and/or supply chain associated with the current Russia / Ukraine conflict.
	Please state

	3
	What action are being taking to address /managed the above?
	Please state




	Contact:

	Name 
	

	Position
	

	Email
	

	Telephone
	

	Date
	


This must be printed on your letterhead and signed.















Form of tender
FRC2023-0113 Convener Requirement

To:	 Financial Reporting Council (FRC)

1. I/we have read the ITT documentation (including all associated annexes) and, subject to and upon the terms and conditions contained in the said documents, I/we offer to deliver the contract, at the rates or prices quoted by me/us as shown below.

2. I/we agree that any contract that may result from my/our tender shall be based upon the ITT documentation (including all relevant associated annexes) and my/our Form of Tender inclusive of pricing information.

3. I/we agree that any other terms or conditions or any reservations that may be printed on any correspondence or document from me/us either in connection with this tender, or any contract resulting from this tender, shall not be applicable to the contract.

4. I/we have abided by the requirements set out in the ITT Notices and Instructions of the ITT.

5. The rates and prices quoted in the tender are valid for a period of 90 days from the tender closing date and the tender shall remain binding and open for acceptance at any time prior to the expiration of that period.

6. The date of my/our tender is the date of this Form of Tender.

7. I/we understand that FRC is not bound to accept any tender it may receive and that FRC has no liability to me/us in respect of any expenses incurred by me/us in preparing and submitting my/our tender.

8. I/we agree that the FRC may disclose the Contractor's information/documentation (submitted to FRC during this Procurement) more widely within Government for the purpose of ensuring effective cross-Government procurement processes, including value for money and related purposes.

9. I/we tenderer represents and warrant that a conflict of interest check has been carried out and that check revealed no conflicts of interest / the following conflict exists and the proposal to manage / mitigate this conflict of interest it. (delete as appropriate)


10. I/we confirm there are no known issues relating to our organisation’s financial position and financial strength nor any specific issues that could impact on operations over the course of the proposed contract.

11. I/we confirm that our organisation is not subject to any current or impending legal action, either formal proceedings or notification of legal action, which could impact on the financial viability of our organisation to deliver of the services.

12. I/we confirm that we have observed the delivery deadline date (where applicable) and our organisation can meet this /these dates. 

13. I/we confirm that this is a bona fide competitive tender and our organisation has not 
communicate to a person, other than a member of FRC; entered into any agreement or arrangements with any other person, that they shall refrain from tendering, or regarding the amount of any tender to be submitted not offered to pay or give, or agree to pay or give, any sum of money or valuable consideration directly or indirectly to any person in relation to this /any tender or proposed tender.

14. I/we confirm that we do not condone any activity which constitutes modern slavery or human trafficking under the Modern Slavery Act (MSA) 2015, we expect our suppliers (and supply chain) to maintain the same approach and to have policies and procedures in place to minimise the risk of modern slavery occurring.

15. I/we understand that FRC reserves the right to take up references if our proposal is successful. 






Yours sincerely



Name
Title

Date




	Tender Response
Please refer to the requirements in the Invitation to Tender

Please ensure your response addresses how you will meet the FRC’s Requirements.
Please supply relevant information only.
Please submit all documents in a Microsoft Word compatible format



	[bookmark: _Hlk58235876]
REQUIREMENT 1 - ELIGIBILITY 
You are required to certify your eligibility to progress in this procurement activity. We expect a response along the lines of:- 
We certify that our employees who would be involved in the relevant work have not been an employee of, or provided services to, an audit firm, an accountancy or actuarial professional body or the FRC or its subsidiaries within the last three years.  Therefore, we certify that there are no restricting conflicts of interest that would impact our ability to participate in this tender.  


	Your response







	
REQUIREMENT 2 - EXPERIENCE
The FRC requires you/your organisation to have the relevant experience and transferrable skills to fulfil our requirement. We expect a response along the lines of:- 
We confirm we have past experience (and transferrable skills) with regard to this role.


	Your response












	REQUIREMENT 3 - JUDICIAL EXPERIENCE 
You are required to demonstrate that you have transferrable experience and understanding of judicial work and proceedings, particularly within a regulatory or disciplinary environment, with a strong legal background to perform the Services required.


	Your response













	REQUIREMENT 4 - STRONG ADMINISTRATIVE SKILLS
Strong administrative skills is a key component of our requirement therefore please describe oow your highly competent legal administrative skills, including a proficiency in coordinating groups of people adeptly and efficiently would provide benefit under this proposed agreement.


	Your response
















	

	REQUIREMENT 5 - CAPABILITY & CAPACITY
Please detail your ability to provide sufficient resources and personnel to deliver services within the procedural timescales and to a high quality. 
Your response should include the merit of this/these resources and how you will ensure there is no single point of failure (such as capacity weaknesses / gaps).


	Your response









	REQUIREMENT 6 - RELATIONSHIP MANAGEMENT 

Please outline how you will manage the relationship to ensure efficient and effective outcome are delivered.


	Your response








	REQUIREMENT 7 - COST 

Please provide your proposed contract price / clear breakdown of costs.


	Please insert Pricing / Pricing Breakdown (example below)


	Role
	Resource(s) / Name
	Hourly Rate £ exc VAT
	Day Rate £ exc VAT

	
	
	
	



Note: 
The above pricing should be inclusive of all expenses incurred in the connection of the delivery of the Services to the Financial Reporting Council (FRC). Other reasonable out of pocket expenses may be accepted providing they are pre-approved in writing by the FRC (prior to being incurred), and providing they align with the FRC’s Travel & Expenses Policy (available upon request / to be provided with the final agreement).



	

	REQUIREMENT 8 - TERMS & CONDITIONS

	
Amend as appropriate
Your attention is drawn to the ITT - The Terms and Conditions that will apply to this proposed Agreement are attached. Suppliers should accept the T&C’s with no material changes.




I/we confirm that we;

· accept the proposed Terms & Conditions with no changes.
· have an issue / concern with the following clause(s):

         
	Clause No.
	Concern
	Proposed amendment

	

	
	

	

	
	




	
REQUIREMENT 9 - SUPPLIER DUE DILIGENCE 


	
Please complete questionnaire 

I/we confirm that we have completed and attach the;

	Document type
	Document

	· Supplier Due Diligence questionnaire – Processor

	



	· Supplier Code of Conduct
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		FRC's Data Processing Due Diligence Questionnaire



		

		

		



		As part of the provision of the (proposed) Service(s), we understand you will process personal data on our behalf as a “controller.” 


To give us comfort that you are able to do this compatibly with data protection legislation, we kindly ask you to complete our attached Supplier Due Diligence Questionnaire and send your response to procurement@frc.org.uk.


If, in providing your service, you will not process any personal data on our behalf, please explain why this is the case in your response to Question 5. 



		



		



		



		



		

		

		



		 

		Question

		Answer



		

		

		



		General 



		1.        

		Company Name.

		 



		2

		Company number.

		 



		3

		ICO Registration number

		 



		4

		Data protection contact details.

		 



		5

		Brief description of service provided and personal data you will process on the FRC’s behalf.

		 



		Sub-Processors 



		6

		Third parties to whom you will disclose FRC personal data.

		 



		7

		Your process for choosing sub-processors and auditing their compliance.

		 



		Overseas transfers



		8

		Geographic location(s) in which you / your sub-processors will process our personal data including for storage and back up purposes.

		 



		9

		How transfers of our personal data out of the UK/EEA – including to sub-processors - will be made compatibly with data protection legislation.

		 



		10

		How you will guarantee our continued access to data held outside the UK but within the EEA.

		 



		Data Subjects



		11

		Details of how you can delete, amend and extract our personal data and restrict its use upon request.

		 



		12

		Process and timing for notifying us if you receive a request from a data subject of our personal data.

		 



		Security and breaches



		13

		Technical and organisational security measures (including security certifications) in place to secure our personal data.

		 



		14

		Process and timing for notifying us if our personal data is involved in a data breach.

		 



		15

		Have you had to notify the ICO of a personal data breach within the last 12 months? 

		 



		16

		If yes, please confirm what steps have been taken to prevent a recurrence of that or similar breaches.

		 



		UK GDPR compliance



		17

		As data controller the obligation is on the FRC to have GDPR compliant processor terms in place. Our standard Data Processing Terms are below. 

We expect Supplier’s to accept these provisions with no objection or state your objection. 

		 



We accept these provisions. 

We do not these provisions apply (see response to Q5)

We propose the following amendments TBA

(delete as applicable)



		18

		Details of how your service is UK GDPR compliant (in particular with the principles in Articles 5) plus copies of any relevant data protection impact assessments.

		 



		 







												



Data Sharing  Clause

Data Protection

Definitions:  In this Clause, the following terms shall have the following meanings: 

"controller", "processor", "data subject", "personal data", "processing" (and "process") and "special categories of personal data" shall have the meanings given in Applicable Data Protection Law; 

"Applicable Data Protection Law" shall mean UK Data Protection law and, where relevant, EU Data Protection Law.

"EU Data Protection Law" means (i) Regulation 2016/679 of the European Parliament and of the Council on the protection of natural persons with regard to the Processing of Personal Data and on the free movement of such data (General Data Protection Regulation) (the "EU GDPR"); (ii) the EU e-Privacy Directive (Directive 2002/58/EC); and (iii) any and all applicable national data protection laws made under, pursuant to or that apply in conjunction with any of (i), (ii) or (iii); in each case as may be amended or superseded from time to time;

"UK Data Protection Law" means: (i) the EU GDPR as saved into domestic law by virtue of section 3 of the European Union (Withdrawal) Act 2018 (the "UK GDPR"); (ii) the Data Protection Act 2018; (iii) the Privacy and Electronic Communications (EC Directive) Regulations 2003; in each case as may be amended, repealed or replaced from time to time; and

 “You” means you/your company.

Relationship of the parties:  In connection with the agreement for services to the Financial Reporting Council (FRC)], the FRC is a controller of the Data it discloses to You, and You will process the Data as a separate and independent controller strictly for the Permitted Purpose described in Clause 1.4.  In no event will the parties process the Data as joint controllers.  Each party shall be individually and separately responsible for complying with the obligations that apply to it as a controller under Applicable Data Protection Law.

Personal Data (Data):  The Parties acknowledge that the subject-matter and duration of the processing, the nature and purpose of the processing, the type of data and categories of data subjects are set out further in the Agreement.  For these purposes “Agreement” includes any quote, purchase order, instructions or documentation which describes the provision of the relevant supplies/services.

Permitted Purpose:  You shall process the Data described in Clause 1.3 and in the Agreement only and strictly for the performance of your obligations under the Agreement or as otherwise agreed in writing by the parties, except where otherwise required by any law applicable to FRC.  In no event shall You process the Data for Your own purposes or those of any third party.  

Security:  You shall implement technical and organisational measures to protect the Data (i) from accidental or unlawful destruction, and (ii) loss, alteration, unauthorised disclosure of, or access to the Data (Security Incident).  

Subcontracting:  You may, at your election, appoint third party processors to process Data for the Permitted Purpose, provided that such processors: (a) agree in writing to process Data in accordance with Your documented instructions; (b) implement appropriate technical and organisational security measures to protect the Data against a Security Incident; and (c) otherwise provide sufficient guarantees that they will process the Data in a manner that will meet the requirements of Applicable Data Protection Law.

Cooperation:  In the event that either Party receives any correspondence, enquiry or complaint from a data subject, regulator or other third party ("Correspondence") related to (a) the disclosure of the Data by the FRC to You for the Permitted Purpose; or (b) processing of Data by the other Party, it shall promptly inform the other Party giving full details of the same, and the Parties shall cooperate reasonably and in good faith in order to respond to the Correspondence in accordance with any requirements under Applicable Data Protection Law.

International transfers:  You shall not process any Data (nor permit any Data to be processed) in a territory outside of the United Kingdom or, where applicable, the  European Economic Area  unless you have taken such measures as are necessary to ensure the transfer is in compliance with Applicable Data Protection Law, including but not limited to: (i) transferring the Data to a recipient in a country that the Secretary of State or the European Commission (as applicable) has decided provides adequate protection for personal data, (ii) to a recipient that has achieved binding corporate rules authorisation in accordance with Applicable Data Protection Law, or (iii) to a recipient that has executed standard contractual clauses adopted or approved by the Secretary of State or the Information Commissioner or, where relevant, the European Commission.

Survival:  This Clause shall survive termination or expiry of the Agreement.  Upon termination or expiry of the Agreement, You may continue to process the Data provided that such processing complies with the requirements of this Clause and Applicable Data Protection Law.





FRC Confidential



FRC Confidential



Data Processing Due Diligence Questionnaire (Controller) FRC Confidential








image3.emf
Code of Conduct 

2024.xlsx


Code of Conduct 2024.xlsx
Risk Score



				FRC
Supplier Conduct Assessment



				Complete the YES / NO questions below to obtain a alignment score



				1. Supplier Details

				Company Name : 

				Company Number : 

				Key Contact Name : 

				Above contact details  : 

				1a. Is the proposed purchase a Call Off under a Government Framework (e.g. Crown Commercial Services).		No		0

				2. Is your organisation defined as a SME or VCSE?.				0

				3. Does your organisation have and maintain Policies relating to the following: 

				Business Continuity 				0

				Community				0

				Diversity & Inclusion (inclusive of disability inclusion commitment)				0

				Environmental				0

				Financial Management 				0

				Health & Safety				0

				Human & Labour Rights and/or Modern Slavery				0

				Privacy & Data Protection				0

				Security (Information, Cyber and physical)				0

				Wellbeing				0

				4. Are all the above policies supported with good practices to fulfil the intentions of the policies?				0



				Conduct Risk Score		0









				Scoring		Total

				High level alignment		>40

				Medium level alignment		>25 - 40

				Low level alignment to the ESG criteria's expected to provide Services to the FRC		0 - 24
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Guidance



				FRC
Supplier Conduct Assessment



				Complete the YES / NO questions below to obtain a alignment score



				1. Supplier Details

				Company Name : 		As per your Companies House registration 

				Company Number : 		As per your Companies House registration 

				Key Contact Name : 

				Above contact details  : 

				1a. Is the proposed purchase a Call Off under a Government Framework		For example, Crown Commercial Services - https://www.crowncommercial.gov.uk/agreements

				2. Is your organisation defined as a SME or VCSE?.		Small Medium Enterprise
“SME” means an enterprise falling within the category of micro, small and medium-sized enterprises defined by the Commission Recommendation of 6 May 2003 concerning the definition of micro, small and medium-sized enterprises 
Voluntary, Community & Social Enterprise
“VCSE” means a non-governmental organisation that is value-driven and which principally reinvests its surpluses to further social, environmental or cultural objectives.

				3. Does your organisation have and maintain Policies relating to the following: 

				Business ethics and conflict		Active steps to manage actual or perceived conflict of interest

				Business Continuity 		Portionate Business Continuity approach

				Community		Take opportunities to make a positive impact in your local community

				Diversity & Inclusion		To promote equal opportunity for all and embrace diversity for all. We expect suppliers to be committed to disability inclusion (supported with inclusion strategy, policy and/or practices).

				Environmental		Identified the key environment impacts of your products, services and supply chain

				Financial Management 		Active steps to manage financial control and minimise financial risk

				Health & Safety		Provide a safe working environment for employees and those affected by your activities

				Human & Labour Rights and/or Modern Slavery		Compile with applicable laws and standards

				Privacy & Data Protection		Compile with applicable privacy and data protection laws

				Security (Information, Cyber and physical)		Compile with physical, personnel, cyber and security requirements and standards

				Wellbeing		Take a proactive approach to the wellbeing of your workforce

				4. Are all the above policies supported with good practices to fulfil the intentions of the policies?		Including but not limited to flow down, regular review and/or benchmarking.



				5. Completed by (Name, Role, Organisation)

				5a. Completion date

				Note: The FRC reserves the right to reject suppliers based on failure to certain questions



				Conduct Alignment Score



				Scoring

				High level alignment

				Medium level alignment

				Low level alignment to the conduct criteria's expected to provide Services to the FRC
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Financial Reporting Council (the "FRC") 



Framework Agreement: Convener and Secretary to the Tribunal Panel

 

THIS FRAMEWORK AGREEMENT is made this [date of agreement] 



BETWEEN: 


(1) 	[The Convener] of [address] (the "Convener"); and 

(2) 	The Financial Reporting Council Limited, (Company Number 02486368) which has its registered office at 8th Floor, 125 London Wall, London, EC2Y 5AS (the "FRC") 



WHEREAS: 


(A) 	This Framework Agreement establishes that the FRC may, during the duration of this Framework Agreement, require the provision of Services from the Convener and the terms and conditions pursuant to which such Services shall be provided. 

(B) 	The Convener enters into this Framework Agreement in consideration of the opportunity to provide Services to the FRC. 



IT IS AGREED as follows: 



1. Definitions 



1.1. In this Agreement, the following terms have the following meanings: 



"Contract" means this Framework Agreement together with the SLA. 



"Confidential Information" means any information which you have obtained while providing Services for the FRC which is not generally known or easily accessible by the public and which the FRC regards as confidential, relating in any way to the business, finances, dealings, transactions or affairs of the FRC, or of any third party with whom or which the FRC has dealt and in respect of whom or which the FRC is bound by an obligation (whether express or implied) of confidence. 



“Data Protection Legislation” means such legislation governing personal data as may be in force from time to time including but not limited to the General Data Protection Regulation 2016 and the Data Protection Act 2018. 



"IP Rights" means intellectual property rights, in each case whether registered or unregistered and including all applications (or rights to apply) for, and renewals or extensions of, such rights and all similar or equivalent rights or forms of protection which subsist or shall subsist now or in the future in any part of the world and are created by you in the course of your engagement with the FRC (whether or not they are created during the FRC's normal office hours or using the FRC's premises or resources).



"Services" means the services to be provided as set out in this Framework Agreement, the SLA. 



“SLA” means the Service Level Agreement set out at Annex 1 to this Framework Agreement, or as amended from time to time.



2. Convener Obligations 



2.1. The Convener shall provide the Services with all due care, skill and ability, acting at all times in a lawful and proper manner and in accordance with the terms of the SLA and in so doing: 


(a) 	at all times when at the FRC's premises or other locations pursuant to the Services, comply with all relevant health and safety legislation; 

(b)	disclose in writing to the FRC any possible conflict of interests; and 

(c)	provide any other manner of assistance as the FRC, at its absolute discretion, considers appropriate. 

2.2. During the term of this Contract, the Convener shall not, without the prior written approval of the FRC: 


(a) 	incur any expenditure in the name of or on behalf of the FRC; 

(b) 	hold itself out as having authority to do or say anything in the name of or on behalf of the FRC; 

(c) 	commit the FRC to any contracts or other arrangements involving the FRC in financial or other commitments or incur any liability in the name of or on behalf of the FRC or in any way pledge its credit or hold itself out as being authorised to do so; or 

(d) 	make any press, radio, social media or television statement or submit for publication or publish any letter, article or statement relating directly or indirectly to the business or affairs of the FRC. 



3. Duration and Termination 


3.1. This Framework Agreement will begin on [date] and will terminate on the third year anniversary (“Initial Term”), unless terminated earlier in writing by either party or extended pursuant to clause 3.2 or clause 3.3. 



3.2. Either party may, at its option, terminate this Framework Agreement for convenience on giving not less than six (6) months’ prior written notice to the other party.  

 

3.3. [bookmark: _8c74a056-5d7b-4c27-8bcf-12b30ec82c0d]The FRC may, at its option, provide notice of termination to the Convener at least three (3) months prior to the end of the Initial Term, that it wishes to extend the Initial Term on the same provisions as set out in this Agreement (or, if the FRC wishes to renegotiate any such provisions, on those provisions agreed by the parties), by an additional three (3) years (“Extended Term”).



3.4. Upon written notice, the FRC may terminate the Contract immediately and without further payment (except for Services performed up to the date of termination) if: 



(a) 	the FRC reasonably believes the Convener is guilty of gross misconduct, serious negligence, conduct which brings or is liable to bring the Convener or the FRC into disrepute or that the Convener is otherwise in material breach in respect of the Convener’s obligations under the Contract; or 



(b)	the Convener becomes bankrupt or suspends payment of its debts or enters into any composition or arrangement with creditors. 



3.5. On the termination of the Contract, the Convener shall: 



(a) 	provide full co-operation with a formal handover to the FRC or to any person nominated by the FRC of any outstanding matters relating to the Services; and 



(b) 	return or, at the FRC’s designation, destroy all Confidential Information of the FRC (and all copies thereof whether held by the Convener by computer, paper or other means) in its possession or control on the date of termination (including, if required, by way of electronic data transfer) and certify to the FRC that it has done so. 



4. Fees 



4.1. Subject to this clause 4 and in consideration of the Services provided under the Contract, the FRC shall pay the Convener: 


(a) 	[Insert following tender]. 

4.2. The Convener shall submit an invoice (valid for VAT purposes) for the Fees due in respect of the Services monthly in arrears.  Each invoice issued by the Convener shall include those details as are reasonably specified by the FRC, including as necessary to satisfy the FRC’s internal accounting and charge-back requirements. 



4.3. The FRC shall pay all undisputed invoices within thirty (30) days of receipt of invoice. 



5. Relationship of parties 


5.1. The Convener shall provide the Services to the FRC and undertake not to hold itself out as acting otherwise on behalf of or with the authority of the FRC. 


6. Non-exclusivity 



6.1. The Convener may, during the course of the Contract, accept and perform engagements from other companies, firms or persons, provided that there is no conflict with the Services that you provide under the Contract. For the avoidance of doubt, the parties agree that the Convener may not act for any party who is or may be a respondent, witness or otherwise subject to or engaged in activity subject to the SLA.



6.2. In the event that there is or may be a possible conflict of interest arising or which might arise from any actual or prospective third party engagement, other than as described at 6.1 above, the Convener will not accept that engagement without the prior written consent of the FRC (such consent not to be unreasonably withheld or delayed).   



7. Liability 


7.1. [bookmark: _4cc4a530-381b-46b3-bfdd-aefaa8e5c99c]The extent of the parties’ liability under or in connection with this Agreement (regardless of whether such liability arises in tort, contract or in any other way and whether or not caused by negligence or misrepresentation) shall be as set out in this clause 7.



7.2. Except as specifically prohibited by law or otherwise explicitly excluded, neither party's aggregate liability for any direct damages arising under or in any way relating to this Framework Agreement shall exceed three million GB pounds (£3,000,000).  



7.3. Neither party excludes or limits its liability to the other in respect of: 


(a) 	death or personal injury; 

(b) 	expenses, liabilities, losses, damages and costs incurred by one party arising out of the breach by the other of applicable Data Protection Legislation or third party intellectual property rights. 



8. Tax Liability 


8.1. The Convener shall be responsible for the discharge of any liability to taxation and for the payment of any national insurance contributions in respect of all fees and any other sums payable to the Convener under the Contract.
 

8.2. The Convener shall indemnify the FRC against any costs, expenses, penalties, fines or interest incurred or payable by the FRC in connection with any claim or assessment made by HMRC or other relevant authority arising out of the performance by the parties of their obligations under this Agreement, save where such claim or assessment arises from the FRC’s error.
 

9. Data Protection 


9.1. The Convener agrees to comply with Data Protection Legislation. The parties shall each be a separate and independent controller in relation to any personal data that is processed by it in connection with the Contract.

 

9.2. The Convener consents to the FRC: 



(a) 	processing any personal data relating to the Convener and its employees for legal, personnel, administrative and management purposes; and 

(b)	processing any special category personal data (as defined in the DPA 2018) for legitimate purposes including but not limited to complying with health and safety obligations, equal opportunities legislation and any other legal obligations owed by the FRC to third parties or for the FRC's insurance purposes. 


9.3. The Convener will notify the FRC of any change in contact information, such as email and telephone number. 



10. Confidential Information 



10.1. The Convener shall during this Framework Agreement and at any time after this Framework Agreement ends:  



(a) keep any Confidential Information that it obtains as a result of the Framework Agreement confidential (other than as required for the provision of the Services);  



(b) not knowingly use or disclose any Confidential Information (or allow it to be used or disclosed), in whole or in part, to any person (other than as required for the provision of the Services) without the prior written consent of the FRC;  



(c) use best endeavours to ensure that no person obtains access to such Confidential Information from it, its officers, employees or agents (other than as required for the provision of the Services or with the prior written consent of the FRC);



(d) inform the FRC immediately on becoming aware, or suspecting, that an unauthorised person has become aware of or accessed any Confidential Information; and



(e) provide assurance to the FRC, as and when required.



10.2. The Convener shall not either during this Framework Agreement or at any time after this Framework Agreement ends: 


(a)	disclose to any third party;

(b) 	use for its own purposes or benefit, the benefit of any third party, or for purposes other than those of the FRC; or 

(c) 	through any failure to exercise due care cause or permit the unauthorised disclosure of;



any Confidential Information, other than as required for the provision of the Services. 



10.3. The above restrictions shall cease to apply to information or knowledge to the extent that the Convener is required to disclose it by statute, by order of any legislative or judicial or regulatory authority (subject to the Convener giving immediate written notice to the FRC of such a requirement) or which has become (otherwise than through breach of this Agreement) available to the public generally. 



11. Intellectual property 


11.1. The Convener warrants to the FRC that in providing the Services under this Framework Agreement, the Convener shall not infringe or misuse in any way, the intellectual property rights belonging to any third party, or fail to comply with any connected legal obligation to that third party governing their use. 



11.2. The Convener agrees to indemnify the FRC and keep it indemnified at all times against all or any costs, claims, damages or expenses incurred by the FRC, or for which the FRC may become liable, with respect to any intellectual property infringement claim or other claim relating to the Services or Inventions supplied by the Convener to the FRC during the course of providing the Services. 



12. Anti-corruption 



12.1. Both parties shall comply with all applicable laws, statutes, regulations, and codes relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 and in particular:


(a) 	comply with any anti-bribery policies as may be operated by the FRC from time to time; 

(b) 	promptly report to the appropriate authority any request or demand for any undue financial or other advantage of any kind received by the parties in connection with the performance of the Services. 

13. Order of Precedence 



13.1. In the event of a conflict between this Framework Agreement and the SLA, this Framework Agreement shall take precedence. 



14. Assignment 



14.1. The Convener shall not assign or otherwise transfer its rights or obligations under this Framework Agreement except with the written consent of the FRC. 



15. Law and Jurisdiction 



15.1. The provisions of this Framework Agreement are governed by English law and the English Courts shall have exclusive jurisdiction to determine any dispute concerning this Contract. 





		





Signed on behalf of the FRC



		

		





Date:



		





Signed on behalf of the Convener 

		

		





Date:








Annex 1



SERVICE LEVEL AGREEMENT (SLA)



THIS SLA dated [date] is between: 


(1) 	The Financial Reporting Council (“FRC”) 

(2)	[name] (“the Convener”)

1. Background 



1.1. The FRC has engaged the Convener as the Convener and Secretary to the FRC’s Tribunal Panel. 

 

1.2. The Convener and Secretary to the FRC’s Tribunal Panel with responsibilities under the following FRC procedures from time to time (and any new procedures that may be introduced) to ensure the effective and efficient running of the FRC’s Tribunals (and such panels as may be required):



(a) The Audit Enforcement Procedure; 



(b) The Accountancy Scheme; 



(c) The Actuarial Scheme; 



(d) The Public Interest Entity (PIE) Auditor Registration Regulations;



(e) Auditor Regulatory Sanctions Procedure (“ARSP”); and



(f) Crown Dependency Recognised Auditor Sanctions Procedure (“CDRASP”) 



(together, the “FRC’s Procedures”).


1.3. This SLA sets out the terms of reference for the Convener and Secretary to the FRC’s Tribunal Panel.  



2. Terms of Reference 



2.1. The role of the Convener and Secretary to the FRC’s Tribunal Panel is to carry out the responsibilities placed on, or reasonably expected to be provided by, the Convener and Secretary, under the FRC’s Procedures.  These include but are not limited to: 



(a) appointing the Chair of the Tribunal from the Tribunal Panel and, with the support of the Chair, appointing a Tribunal or Appeal Tribunal from members of the Tribunal Panel, with due regard for availability, experience, expertise and potential conflicts of interest of the Tribunal Panel members;


(b) appointing replacement members to an ongoing Tribunal, Joint Tribunal or Appeal Tribunal, should this be required;



(c) appointing legal chair members of the Tribunal Panel to consider Proposed Settlement Agreements, Proposed Decision Notices or Proposed Settlement Decision Notices under the FRC’s Procedures;



(d) appointing legal chair members to consider applications for the interim orders or leave to appeal;



(e) appointing an Independent Sanctions Tribunal from members of the Tribunal Panel under the ARSP and CDRASP; 



(f) managing hearings by acting as the Tribunal Clerk/Administrative Officer;[footnoteRef:1]  [1:  Please note that the Convener and Secretary to the Tribunal Panel is not required to record the proceedings of the Tribunal or Appeal Tribunal. ] 




(g) ensuring the timely dissemination of notifications and information to the members of a Tribunal, Joint Tribunal or Appeal Tribunal members, and effective communications between the members and the represented parties;



(h) arranging material to be provided to members of a Tribunal, Joint Tribunal or Appeal Tribunal in an agreed format (normally electronic bundles) and within an agreed timeframe; 



(i) providing high-quality administrative support and advice to a Tribunal, Joint Tribunal or Appeal Tribunal, particularly to the appointed legal chair. Including possible press management; and



(j) collaborating with the FRC legal and governance and internal teams, and assisting in the organisation of training for members of the Tribunal Panel, as and when required.



3. Third party rights 



3.1. For the avoidance of doubt, nothing in this SLA shall confer on any third party any benefit or the right to enforce any term of this SLA.



4. Duration of this Agreement and review 


4.1. This SLA is for a term of three years. 



4.2. During the term of the SLA, the Convener will provide the services to FRC’s reasonable satisfaction and to a high standard of care and accuracy. 



4.3. Either the FRC or the SLA may, at the end of the Initial Term, terminate the agreement by giving 3 months’ notice in writing of its intention to do so. 



4.4. This SLA can be reviewed by either party but may only be varied by agreement in writing, signed by both parties. 



4.5. If the Convener has any concerns or issues concerning the performance of the FRC under this SLA, the Convener may raise these in writing with the FRC. 



4.6. If the FRC has any concerns or issues concerning the performance of the Convener under this SLA, then the FRC may raise these in writing with the Convener.

 

4.7. The Convener will notify the FRC as soon as possible of any proposed changes to review services. 



		





Signed on behalf of the FRC


		

		





Date:



		







Signed on behalf of the Convener 

		

		







Date:
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