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Introduction and background

The Project Sponsor for this contractis [....... 1.

The Framework Decision Panel is responsible for ensuring that best value is
obtained and demonstrated from operating the Framework Contract. The
members of the Framework Decision Panel will be selected from the
Procurement team and experts from the Client’s directorates.

The Framework Decision Panel is the executive group which is accountable for
providing strategic management and coordination of works undertaken through
the Framework Contract

The Procurement Officer will administer the Framework on behalf of the
Framework Decision Panel and implement their decisions.

Collaboration

The Supplier co-operates with other Suppliers appointed to the framework in
obtaining and providing information which they need in connection with work
under this framework.

The Client requires framework Suppliers to share best practice across the
framework; this may take place during formal meetings facilitated by the Client
or regular documented communication between framework Suppliers.

Key Performance Indicators & Performance Measurement

The Client sets out performance indicators in order to actively measure the
Supplier's performance. Indicators will be set out in the Collaborative
Performance Framework.

The Supplier assists the Client in the development of the measurement
framework by proposing and developing ways in which improvements can be
made to the framework. No changes are implemented unless agreed by the
Client.

In determining the allocation of future work under this framework, the Client may
use the Suppliers performance against the Collaborative Performance
Framework (CPF) indicators on the framework.

On each anniversary of the date of this contract the Supplier submits proposals
for improvements for the following year in order to meet the requirement for
continual improvement in performance.

Operation of the Framework

Orders under the framework are placed by means of either a Lump Sum Order
or a Time Charge Order.
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The Client states which approach (Lump Sum or Time Charge) will apply to a
proposed Work Package when the request for a quotation and the additional
Scope for the Work Package is issued. The Work Package Contract is issued
under in accordance with one of the stated contract options.

The default commercial option for Work Package Contracts will be a Lump Sum
for defined services.

Lump Sum Orders are intended to be used for “one-off” requirements, e.g. either
for an “Options” estimate or a “Developing” estimate, regardless of the likely
value of the Package Order and the scale of the estimate to be produced.

Lump Sum Orders are also intended to be used for “serial” requirements, e.g. a
bundle of a number of either; “Options” estimates, “Developing” estimates, or a
mixture of both types of estimates, regardless of the aggregate value of the likely
Package Order, where the scope can be adequately defined at the time of the
selection.

The price for any Lump Sum Order shall be the prices provided in the Commercial
Workbook Part B. Where the quantum of work in the scope for a proposed Lump
Sum Order differs significantly from the quantum of work in the scope of the
sample packages used to price Commercial Workbook Part B, the Client may
agree to make a reasonable adjustment to the price for the Lump Sum Order to
reflect the change in the quantum of work.

The Framework Decision Panel reserves the right, at its sole discretion, to
choose alternate commercial options for any Work Package Contracts, including
Time Charge Orders, by remunerating the Supplier on a cost reimbursable basis
using the tendered rates in the Commercial Workbook Part A (Table 1).

The Client reserves the right to use other routes to market. Reasons for choosing
an alternative route include, but are not limited to:

) where projects (or the majority of work on a project) lie outside the scope,
or

2) where the skills and expertise required are not clearly available from the
framework and could be better provided through other frameworks or
solutions, or

3) where the Suppliers are unable to demonstrate available capacity to
deliver the work within the required timescale, or

(4) where the Suppliers have demonstrated poor performance on this
framework by failing to achieve a current CPF score of 6 and not having
a rectification plan agreed with the Client, or

(5) where the Suppliers have been issued with a Consult Notice, which
remains in force at the time the alternative procurement process is
initiated.
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The number and value of Lump Sum Orders which the Supplier may receive is
in the sole discretion of the Client. The Client may place orders for similar or
identical services within the scope or otherwise with other Suppliers at any time
prior to the end date.

The Client envisages that Work Packages will be placed by direct award to the
Supplier with the highest Commercial score (the lowest framework rates) from
the tender of the framework that is able to demonstrate available capacity and
capability to deliver the work and has demonstrated acceptable performance on
previous work.

Choosing to Award a Time Charge Order

Where the scope of services cannot be sufficiently defined, then a Time Charge
Order, on a cost reimbursable basis using the rates in the tendered Commercial
Workbook Part A (Table 1) may be selected by the Framework Decision Panel,
rather than a Lump Sum Order.

There will be no financial threshold for choosing to opt for a Time Charge Order.

The process for selection and award shall be in accordance with sections 5 and
6 below.

Following the relevant quotation process, if the Framework Decision Panel
chooses not to award a Work Package, e.g. on the basis that the quotation
received is not acceptable, then it may seek to re-scope the works and restart
the selection procedure.

Selection procedure

This paragraph sets out the circumstances in which Work Packages may be
awarded by direct award and how a Supplier is selected to provide a quotation.

Suppliers may be excluded from selection if

e they have a Performance Indicator score under the Collaborative
Performance Framework threshold of 6 until they have agreed a
remediation plan with the Framework Decision Panel. Where no
Performance Indicator scores are available, the score is taken as 6,

o they are subject to a termination notice or are subject to a Consult Notice
from the Client,

o the issue of a Work Package Contract to the Supplier would create a
conflict of interest

o the Client is not satisfied that the Supplier would be able to complete the
Deliverables required for the proposed Work Package within the required

timescales

o they have not provided a Parent Company Guarantee (or an acceptable
alternative) when requested to do so by the Client.
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¢ the Supplier has not produced a Health & Safety Action Plan in the form
which the framework contract requires.

The Supplier with the lowest framework rates that has not been excluded is
invited to submit an offer for the Work Package Contract.

If the offer from the first Supplier is not acceptable, the Supplier with the next
lowest framework rates that has not been excluded will be invited to submit an
offer for the Work Package Contract.

If the offer from the second Supplier is not acceptable, the final Supplier (if they
have not been excluded) is invited to submit an offer for the Work Package
Contract.

If all offers are not acceptable, the Client will reconsider the procurement
strategy.

Quotation procedure

For each Work Package quotation, the Supplier proposes appropriately qualified
and experienced staff and distinguishes the Supplier’s own staff, agency staff
and staff of their supply chain.

Where appropriate to the needs of a Work Package, or as directed by the Client,
the Supplier nominates for approval and utilises the services of subcontractor
personnel with suitable qualifications and experience in support of its own staff.

For each Work Package the Supplier nominates a suitably qualified and
experienced Work Package Manager, to manage the Work Package including all
related quality, contractual, financial and administrative matters. The Supplier
demonstrates the Work Packages Manager's expertise and experience is
relevant to the area of work undertaken.

The Supplier proposes suitably qualified and experienced personnel for each
Work Package. The Supplier provides the curricula vitae (CVs) showing
gualifications and experience to the Client as part of the Supplier's Work Package
proposal. The Supplier demonstrates such personnel have a proven relevant
expertise, experience, track record and any necessary qualifications in respect
of the Work Package to be undertaken.

If the Supplier, to comply with any law, cannot share financial information with
the proposed subcontractor, the subcontractor must send a message to the
Procurement Officer via E-sourcing portal with the financial information attached
to it. The Supplier must ensure that the proposed subcontractor has sub account
to use the e-sourcing portal. The title of the message must be

DO NOT OPEN BEFORE TENDER RETURN DATE - FINANCIAL
INFORMATION

All pricing is to be submitted in accordance with the lump sum or maximum
capped staff rates submitted with the Framework tender.
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the Client issues to the Supplier (which has been selected in accordance with the
selection procedure) the brief for a proposed Work Package.

The Supplier is invited to submit a proposal for the proposed Work Package. The
invitation includes:

) the additional Scope for the proposed Work Package and other
submission requirements,

2) any relevant contract documents applicable to the proposed Work
Package,

3 a deadline date and time for submission of the proposal.
The Supplier is required to submit
(2) the CVs of the staff who have are proposed to deliver the work

(2) a statement confirming that the offered staff have the capacity to deliver
the work within the project’s timescale

3) a completed Work Package Price Schedule (WPPS) setting out the
offered price for the work, including a resource cost schedule showing the
contribution of offered staff against time.

The Supplier responds within 1 week (or as specified in the Work Package brief)
by completing the information and submitting the documents requested.

Prices included in the Work Package Price Schedule are to be based on the
submitted pricing information contained in the Supplier’s framework proposal.

The Supplier uses the WPPS provided by the Client and submits it as a Microsoft
Excel file. In preparing its financial quotation for a proposed Work Package
(including any staff rates, activity schedule and Package Price Schedule), the
Supplier:

(2) may use rates that are calculated in accordance with or less than staff
rates calculated in accordance with the Schedule of Cost Components;
but the Supplier must not use any staff rates which exceed the staff rates
calculated in accordance with the Schedule of Cost Components.

2) may not quote lump sum prices that exceed those proposed in their tender
for the framework for the same quantum of work.

The WPPS is reviewed to ensure the staff rates and/or Prices proposed comply
with the requirements of the quotation procedure. If the rates used in the
Supplier’s proposal do not comply, the proposal is not considered further and the
Framework Decision Panel revisits the selection process set out above.

Capacity: resources required to complete the Work Package will be assessed
against the overall capacity of the Supplier. This will reflect resources already
deployed on other Work Packages within the framework and on other contracts
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and frameworks with the Client and other clients. Confidence will be needed to
ensure that adequate resource levels can be maintained throughout the course
of the Work Package.

Capability: specific resources identified as being critical to the completion of the
Work Package will need to be available when required. This will reflect resources
already deployed on other Work Packages within the framework and on other
contracts and frameworks with the Client and other clients. Confidence will be
needed to ensure that the required resources are available when required
throughout the course of the Work Package.

The offer is reviewed by the Client (and may be referred to the Framework
Decision Panel) to confirm that the proposal meets the requirements for the
proposed Work Package and that the WPPS reflects rates which are considered
to be realistic and sustainable. The proposal may be rejected if:

(2) the Supplier has not demonstrated suitable capability in the staff
proposed to complete the work;

(2) the Supplier lacks the capacity to complete the work within the required
timescales;

3) the Lump Sum or Time Charge Prices exceed those proposed in the
framework tender; and/or

(4) the total of the Prices is not considered to be realistic, sustainable,
affordable or is considered to be abnormally low.

The proposal may be subject to discussions to clarify the extent and scope of the
work, proposed timescales or other matters.

If the Supplier’s proposal is accepted, the Procurement Officer issues a Package
Order to the Supplier instructing the Work Package. Where the value of the Work
Package is equal to or greater than £10,000 (exc. VAT), details of the award will
be published on Contracts Finder.

If the proposal is not accepted, the Framework Decision Panel may invite the
Supplier with the next lowest framework rates to make a submission for the Work
Package.

Time Charge Orders

The Supplier prepares detailed forecasts of the total Work Package Cost (which
is the total of the expected Time Charge order value for the stated works) and
submits them to the Client for acceptance.

The initial quotation pricing shall be based on the Commercial Workbook which
was submitted for the Framework tender, as described within Section 6 above.

Subsequent forecasts are prepared monthly and provided 5 days before the start
of the month.
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Within one week of the Supplier submitting a forecast to the Client for acceptance,
the Client either accepts the forecast (accepted forecast) or notifies the Supplier
of their reasons for not accepting it. Reasons for not accepting the forecast may
include:

¢ it does not properly reflect the forecast Work Package cost of the Scope,

e it includes Scope which is not necessary and which has not been

instructed,

e the resources included are not required to deliver the Scope,

e the staff rate is not in accordance with the Commercial Workbook,

e it does not comply with the Scope.

Any cost which is not included in the accepted forecast of the total Work Package
Cost shall be treated as a disallowed cost and will not become payable.

General information

The Supplier shall only undertake work to the value and timescales identified in
a Work Package.

Where the Supplier’s quotation indicates that a Work Package will take more than
6 months to complete, the Client may require that tasks be awarded progressively
as separate Work Packages to allow for regular performance review. Provided
performance is satisfactory, further blocks of work may be added to the Work
Package until it is completed, or the Client decides that no further work is
necessary. The Client reserves the right to consider alternative procurement
routes for subsequent blocks of work.

Under the Cabinet Office’s Guidance Note dated December 2010 entitled
“Transparency - Publication of New Central Government Contracts”, or any later
revision, the Client is obliged to publish placed Work Packages, including the
information submitted to the Client by the Supplier as part of the quotation
procedure, excluding only information which is exempt from disclosure pursuant
to the Freedom of Information Act 2000. The Client’s initial view is that the only
materials likely to be excluded from publication on this basis are as follows

Q) CVs for the people listed in the Work Package.
(2) Build-ups of the Prices (but not the total of the Prices and expenses)
3) Supplier background intellectual property

For each Work Package, the Supplier is invited to identify (with reasons) those
materials which they wish to see excluded from publication based on the
parameters set out above. The Supplier acknowledges that the final decision as
to which materials are excluded from publication rests with the Client in its sole
discretion. Any submission by the Supplier to exclude material is for information
only and will not be taken into account in the assessment process, nor will it form
part of any contract between the Client and the Supplier

All Central Government Departments and their Executive Agencies and Non-
Departmental Public Bodies are subject to control and reporting within

Page 9 of 14



Highways England Framework Information
Framework Contract

8.6

8.7

8.8

8.9

Government. In particular, they report to the Cabinet Office and HM Treasury for
all expenditure. Further, the Cabinet Office has a cross-Government role
delivering overall Government policy on public procurement - including ensuring
value for money and related aspects of good procurement practice.

For these purposes, the Client may disclose within Government any of the
Supplier's documents and information (including any that the Supplier considers
to be confidential and/or performance, such as specific bid information/Quotation
Information) submitted by the Suppliers to the Client during this framework,
quotation procedure, or during a Package Order (including but not limited to any
dispute and dispute settlement).

Under Procurement Policy Note 13/15 Increasing Transparency of Contract
Information to the Public, the Client is obliged to take forward the publishing of a
range of types of information:

(2) contract price and any incentivisation mechanisms
(2) performance metrics and management of them
3) plans for management of underperformance and its financial impact

4) governance arrangements including through supply chains where
significant contract value rests with subcontractors

(5) resource plans
(6) service improvement plans
and

(7) continue to ensure this information is made available to, and is accessible
by, the public by uploading the information into the ‘“Transparency’ section
of their own websites on gov.uk

(8) update the information as required during the life of the contract and Work
Package so it remains current.

In undertaking this publication obligation, the Client is obliged to ensure it does
not over-redact contracts and Work Packages and that any redactions it makes
are in line with these transparency principles and only exclude only information
which is exempt from disclosure pursuant to the Freedom of Information Act
2000.

The Client consults with the Supplier before deciding whether information is
exempt, but the Supplier acknowledges that the Client has the final decision. The
Supplier is invited to identify (with reasons) those materials which he wishes to
see excluded from publication based on the parameters set out above. The
Supplier acknowledges that the final decision as to which materials are excluded
from publication rests with the Client in its sole discretion. Any submission by the
Supplier to exclude material is for information only and will not be taken into
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account in the assessment process, nor will it form part of any contract between
the Client and the Supplier.

8.10 The Supplier assists and co-operate with the Client to enable the Client to publish
this contract, each Work Package and related information.
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Annex 1 - Sample Work Package Contract

See Framework Agreement Schedule 1.
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Annex 2 — Package Award Flowchart
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Annex 3 - Sample Work Packages

Please refer to section S205.8 of the Framework Scope, which identifies example Work
Packages.
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