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CONTRACT DATA 
Part one – Data provided by the Client 

 

 
The conditions of contract are the core clauses for the following main Option, the Option for 
resolving and avoiding disputes and secondary Options of the NEC4  
Professional Service Contract June 2017.  
 
Main Option: Option A 
 
Option for resolving and avoiding disputes: W2 
 
Secondary Options: 
 

X2: Changes in the Law 
Z: Additional conditions of contract 

The service is 
 

The aim of this contract is to provide repeat 
multiparameter surveys of the Bacton – Eccles 
coastal frontage for the Anglian Coastal Monitoring 
Programme between spring 2024 and spring 2027. 

The Client is         Environment Agency 

Address for communications  
 

Address for electronic 
communications 

  
 

The Service Manager is  

Address for communications  
 

Address for electronic 
communications   

1 GENERAL 
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The Scope is in ACMP2402 ACMP Bacton Multiparameter Survey 
Specification 2024-2027 Final.pdf 

The language of this contract is English 

The law of the contract is The law of England and Wales. 

The period for reply is 2 weeks 

The period for retention is  6 years following Completion or earlier termination. 

 

The following matters will be included in the Early Warning Register 

Early warning meetings are to be held at intervals no longer than 2 weeks. 

Resolving and Avoiding Disputes 

The tribunal is  Adjudication 

The Adjudicator is “to be confirmed” 

Address for communications “to be confirmed” 

Address for electronic 
communications 

“to be confirmed” 

The Adjudicator nominating body is The Institute of Civil Engineers 
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Condition to be met Key date 

Completed Survey T9 including all 
technical datasets listed in Table 4 of the 
Specification.  

31st May 2024  

Completed Survey T10 including all 
technical datasets listed in Table 4 of the 
Specification.  

30th November 2024  

Completed Survey T11 including all 
technical datasets listed in Table 4 of the 
Specification.  

31st May 2025  

Completed Survey T12 including all 
technical datasets listed in Table 4 of the 
Specification.  

30th November 2025  

Completed Survey T13 including all 
technical datasets listed in Table 4 of the 
Specification.  

31st May 2026  

Completed Survey T14 including all 
technical datasets listed in Table 4 of the 
Specification.  

30th November 2026  

Completed Survey T15 including all 
technical datasets listed in Table 4 of the 
Specification.  

31st March 2027  

 

 

 

 

  

2 THE CONSULTANT’S MAIN RESPONSIBILITIES 

3 TIME 

• The starting date 26 April 2024. 

• The Consultant submits revised programmes at intervals no longer than 4 weeks 
before survey is due. 

• The completion date for the whole of the services is to be 31st March 2027. 

• The Consultant is to submit a first programme for acceptance within 2 weeks of 
the Contract Date. 

4 QUALITY 

• The quality policy statement and quality plan are provided within 4 weeks of the 
Contract Date, if not already provided by the Consultant. 

• The period between Completion of the whole of the Service and the defects date is 
26 weeks. 
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X2: Changes in 
the law 

 
 
 
 

The law of the project is  the law of England, subject to the jurisdiction of the  
English Courts. 
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Z: Additional conditions of contract 
 

The additional conditions of contract are: clauses Z1 – Z15 
 

Z1: Insurance 

Z1.1 The Consultant promptly notifies the Client when changes to insurances 
are made. 

Z1.2 The Consultant’s insurance policies must include an “Indemnity to 
Principals” clause, thus safeguarding the Authority (the principal) against any 
future claims from a third party for which the Consultant has responsibility. 

Z2: Sub-contracting 

Z2.1 Sub-contracting of any part of the service will not be permitted without the 
express permission of the Client. 

Z3: Rights of access 

Z3.1 The Consultant provides right of access for the Client’s Auditor and others 
authorised by the Client to inspect all documentation in connection with this 
contract. 

Z3.2 The Client may at any reasonable time examine or test any part of the 
services or materials and equipment intended to be used for the services at any 
place where they may be. The Consultant shall give every facility necessary for 
such examination or test and shall assist where necessary, and shall comply 
with any reasonable requirement of the Client relating thereto. If a test or 
inspection carried out by the Client causes unnecessary delay, a compensation 
event may be raised by the Consultant. 

Z3.3 The Client may inspect the Consultant’s premises to observe the 
Consultant’s procedures at any time. If an inspection carried out by the Client 
causes unnecessary delay, a compensation event may be raised by the 
Consultant 

 

Z4: Assignment 
Z4.1 The Consultant is prohibited from transferring or sub-letting or assigning 
directly or indirectly to any person or persons whatever, any portion of the Contract 
without the written acceptance of the Client 

Z4.2 The Client shall not assign the Contract directly or indirectly to any person or 
persons whatever, any portion of the Contract without the written acceptance of the 
Contractor, such acceptance is not to be unreasonably withheld or delayed 

Z5: Bribery, corruption and collusion 

Z5.1 The Client shall be entitled immediately to terminate the Consultant’s 
obligation to provide the services and would be considered a substantial failure of 
the Consultant to comply with his obligations if: 

Z5.1.1 The Consultant shall have offered or given or agreed to give to any person 
any gift or consideration of any kind as inducement or reward for doing or forbearing 
to do or for having done or forborne to do any action in relation to this Contract or 
any other contract with the Client 

Z5.1.2 the like acts shall have been done by any person employed by the 
Consultant or acting on its behalf (whether with or without the knowledge of the 
Consultant) 

Z5.1.3 in relation to any contract with the Client the Consultant or person employed 
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by him or acting on its behalf shall have committed any offence under the 
Prevention of Corruption Acts 1889 to 1916 or have given any fee or reward the 
receipt of which is an offence under the Local Government Act 1972 Section 117 

Z5.1.4 the Consultant when tendering fixed or adjusted the amount of the tender 
under or in accordance with any agreement or arrangement with any other person 
or before the hours specified for the return of tenders 

Z5.1.4.1 communicated to a person other than the Client the amount or the 
approximate amount of its tender (except where the disclosure in confidence of the 
approximate amount of its tender was essential to obtain insurance premium 
quotations required for the preparation of its tender) 

Z5.1.4.2 entered into an agreement with any other person whereby that other 
person would refrain from tendering or as to the amount of any tender to be 
submitted 

Z5.1.4.3 offered or paid or gave or agreed to give any sum of money or valuable 
consideration directly or indirectly to any person for doing or having done or causing 
or having caused to be done in relation to any other tender or proposed tender any 
act or thing of the sort described above. 

 

Z6: Gratuities 

Z6.1 The Consultant shall not whether by itself or by any person employed by it to 
perform the Services solicit any gratuity or tip or any other form of money-taking or 
reward, collection or charge for any of the Services except where allowed for 
elsewhere in this Contract 

Z7: Rights and duties 

Z7.1 Nothing in this Contract shall prejudice or fetter the proper exercise of any 
function by the Client or its officers 

Z8: Confidentiality 
Z8.1 The Consultant shall not (and shall ensure that its sub-contractor’s employees 
and agents do not) make use for its or their own purposes divulge disclose dispose 
of or part with possession custody or control of any documents material or other 
information (in whatever form) prepared supplied or obtained for or pursuant to this 
Contract. 

Z8.2 Neither the Consultant’s nor any person connected with it shall speak to the 
press or other media about any matter arising from the performance of this Contract 
without the prior written permission of the Client. 

Z9: Data Protection 

Z9.1 The Consultant shall comply with its obligations under any data protection 
legislation (including for the avoidance of doubt the General Data Protection 
Regulations 2018) from time to time in force in the UK (including where appropriate 
obtaining registration there under) and the Computer Misuse Act 1990 in so far as 
the performance of the Service and the other requirements of this Contract give rise 
to obligations under those Acts. 

Z9.2 Neither party shall knowingly do anything, which places the other in breach of 
its obligations under the Data Protection Act 1984. 

Z10: Employment liability 

Z10.1 The Consultant warrants to the Client that none of its employees nor the 
employees of any other party who have been involved in the provision of any of the 
services will become employees of the Client by reason of the provision of the 
services in the contract to the Client and the operation of the Transfer of Undertakings 
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(Protection of Employment) Regulations 1981 (‘the Regulations’). The Consultant 
agrees to indemnify the Client in respect of any claims, costs, demands, liabilities that 
the Client incurs by reason of the application of the Regulations in relation to 
provision of the services by the Consultant, subject to the specified limit in Clause 8 
of this Contract. 

Z11: Intellectual Property and Ownership 
 

Z11.1 The Consultant acknowledges that the Client is the owner of all documents 
and data prepared by the Client, Clients Agent or the Consultant in connection with 
the services and also all rights of industrial property of whatever instance in the data 
and material supplied by the Client or Clients Agent or produced by the Consultant 
under the contract. 
Z11.2 The Client hereby licences the Consultant to use such data and material for 
the purposes of this service only. Drawings and other copyright material supplied 
by the Client, or Clients Agent or produced by the Consultant shall not be further 
copied except as agreed by the Clients Agent. 

Z11.3 On completion of the services, the Client shall become the owner of all 
project-specific documents, survey material, data, photographs, negatives etc. 
produced by the Consultant to undertake the service. 

 
Z11.4 All pre-existing intellectual property rights belonging to the Consultant or any 
third party and used by the Consultant in connection with the performance of the 
Services (“Background IPR”) shall belong to and remain vested in the Consultant. 
The Consultant hereby grants to the Client a royalty-free, non- transferable licence 
to use the Background IPR for the sole purpose of and to the extent necessary for 
exploiting the foreground intellectual property rights. 

 
Z11.5 The Consultant shall have no liability in respect of any use of any intellectual 
property rights other than for the purposes for which they were prepared and shall 
have no liability in respect of any use by third parties 

Z12: Termination 

Z.12.1The Client may terminate the Consultant’s obligation to provide the Services 
at any stage specified in the Activity Schedule and the price for each completed 
work stage will be fixed as specified in the Activity Schedule. 

Z13: Payment of Consultant and sub-contractors 

Z.13.1 The Consultant shall ensure that each invoice contains all appropriate 
references and a detailed breakdown of the work completed and that it is 
supported by any other documentation reasonably required by the Client to 
substantiate the invoice in a timely manner. Any undue delay on the part of the 
Client substantiating the invoice will not of itself be reason to consider the invoice 
invalid. 
 
Z.13.2 Where the Consultant enters into a sub-contract with a supplier or 
contractor for the purpose of performing its obligations under the Contract, it 
shall ensure that a provision is included in such a sub-contract which requires 
payment to be made of all sums due by the Consultant to the sub-contractor 
within a specified period not exceeding 30 days from the receipt of a valid 
invoice and that a provision is included in any such sub-contract in 
substantially the same terms as Z.13.1 above. 

Z14: Weather 

Weather related delays and any associated costs will be at the risk of the Supplier. 
 

Z15: Instructing the required Services 
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The Activity Schedule includes a number of individual tasks within each year of the 
Services. The Client shall instruct the Consultant at least one month in advance of each 
task’s commencement date on the latest accepted Programme whether or not that task 
will be required.  The Client reserves the right to instruct all, some or none of the tasks 
priced within the Activity Schedule.   
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or the expiry of this Contract. This Exit Plan sets out the principles of the exit and service transfer 
arrangements that are intended to achieve such orderly transition and which shall form the basis of 
the Exit Plan. For the avoidance of doubt, the Consultant shall be responsible for the overall 
management of the exit and service transfer arrangements. 

10.2 The provision of this Exit Plan shall apply both to the termination or expiry of the Contract as a whole 
(however arising) and also to each and every partial termination (if any), save as expressly stated 
otherwise in this Exit Plan. 

 
CONTRACT EXIT PLAN 
 
11.1 Each party will appoint an Exit Manager and provide written notification of such appointment to the 

other party within one (1) month of the Contract Start Date. The Consultant’s Exit Manager will be 
responsible for ensuring that the Consultant, its Staff and any subcontractors will comply with this 
Exit Plan.  The Consultant will ensure that its Exit Manager has the requisite authority to arrange 
and procure any resources for the Consultant as are reasonably necessary to enable the Consultant 
to comply with the requirements set out in this Exit Plan.  The parties’ Exit Managers will liaise with 
one another in the relation to all issues relevant to the termination of this Contract and all matters 
connected with this Exit Plan and each party’s compliance with it. 

 
11.2 The Consultant will, no more than one (1) month after the Contract Start Date, deliver to the Client 

a Contract Exit Plan which sets out the Consultant’s proposed methodology for achieving an orderly 
transition of Services from the Consultant to the Client and/or its Replacement Consultant on the 
expiry or termination of this Contract and which complies with the requirements set out in this Exit 
Plan.  Within 30 days after the submission of the Contract Exit Plan, the parties will use their 
respective reasonable endeavours to agree the contents of the Contract Exit Plan.  If the parties are 
unable to agree the contents of the Contract Exit Plan then such dispute shall be resolved in 
accordance with clause 8 (Dispute Resolution). 

 
11.3 The Contract Exit Plan will contain, as a minimum: 
 
11.3.1 the management structure to be employed during both transfer and cessation of the Services; and 
 
11.3.2 a detailed description of the transfer and cessation processes, including timetable, documentation, 

data transfer, systems migration, security and any other details of how the Consultant will ensure 
that the Service will be transferred effectively, efficiently and in an orderly manner that will enable 
the Client and the Replacement Consultant to continue with the Service from the Transfer Date in a 
manner and form that is mutually agreed. 

 
11.4 The Consultant will review and (if appropriate) update the Contract Exit Plan in the first month of 

each Contract Year (commencing with the Second Contract Year) to reflect any changes to the 
Services. Following such update the Consultant will submit the revised Contract Exit Plan to the 
Client for review. Within thirty (30) days following the submission of the revised Contract Exit Plan, 
the parties shall meet and use reasonable endeavours to agree the contents of the revised Contract 
Exit Plan, based on the principles set out in this Exit Plan and the changes that have occurred in the 
Services since the Contract Exit Plan was last agreed. If the parties are unable to agree the contents 
of the revised Contract Exit Plan within that thirty (30) day period, such dispute shall be resolved in 
accordance with procedure set out at clause 8 (Dispute Resolution). 

 
11.5 Within thirty (30) days after the service of a notice of termination by either party and no less than six 

(6) months prior to the Expiry Date, the Consultant shall submit for the Client’s approval the Contract 
Exit Plan in a final form that can be implemented immediately. 

 
11.6 The parties will meet and use their respective reasonable endeavours to agree the contents of the 

final Contract Exit Plan.  If the parties are unable to agree the contents of the Contract Exit Plan 
within thirty (30) days following its delivery to the Client then such dispute shall be resolved in 
accordance with procedure set out at clause 8 (Dispute Resolution).  Until the agreement of the final 
Contract Exit Plan, the Consultant shall continue to provide the Services in accordance with the 
Contract. 
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CO-OPERATION AND ASSISTANCE 
 
12.1 Subject to clause 12.6 below, during the termination assistance period the Consultant shall provide 

the Client and/or replacement contractor reasonable co-operation in connection with the transfer of 
responsibility for the Services and so as to assist the Client to resume the operation of Services.  

 
12.2 For the purpose of this paragraph 3, the meaning of the term ‘reasonable co-operation’ shall include: 
 

• liaising with the Client and/or a replacement contractor, and providing reasonable assistance 
and advice concerning the Services and the transfer of the responsibility for their 
performance to the Client or to such replacement contractor; 

 
• If required the Consultant will afford access for any replacement contractor  at reasonable 

times and on reasonable advance written notice to the premises where any Services are 
performed or provided only to the extent relevant and necessary for the purposes of taking 
over the Services. 

 
12.3 During the termination assistance period the Consultant shall provide to the Client or, if requested 

by the Client, any replacement contractor: 
 

a. in accordance with clause E of the Contract, all information the Consultant has in its possession or 
control or is able to produce relating to the Services that is reasonably necessary to enable the 
Client or a replacement contractor to take over the provision of the Services.   Such information shall 
include details of all licences for software used in the provision of Services including the software 
licence agreements; 

 
b. up-to-date copies of all Client Data; 

 
c. any reasonable assistance, expertise and advice  requested by the Client in connection with any 

proposed or envisaged transfer of Services or to facilitate the transfer of Services to the Client or a 
replacement contractor; and 

 
d. all reasonable assistance in connection with its preparation of any request for proposal or other 

similar to some or all of the Services, 
 
12.4 The Consultant shall be entitled to charge for the additional services provided under paragraph 12.3 

(c) and (d) on a time and materials basis by prior written variation of the Contract Price agreed with 
the Client. However, the Consultant shall comply with paragraph 12.3 (a) and (b) at no additional 
charge to the Client. 

 
12.5 For avoidance of doubt the Consultant will, unless otherwise agreed in writing between the parties, 

continue to provide the Service under this Contract throughout the termination assistance period at 
no detriment to the service levels. 

 
12.6 Without prejudice to the Consultant’s obligations under paragraph 12.1, in consideration of the 

continued payment by the Client of the charges in accordance with the relevant provisions of the 
Contract, the Consultant shall continue to provide such Services as the Client shall request from 
time to time following termination of this Contract, for as long as it is reasonably requested to do so 
by the Client and for period not exceeding the termination assistance period (unless otherwise 
agreed by the parties). 

 
12.7 The Consultant shall not be held liable or responsible for any damage, loss or defect arising as a 

direct result of any act or omission by the Client or any replacement contractor appointed by the 
Client in the provision of this Service. 

 
12.8 The Consultant shall be under no obligation to retain those staff engaged to provide the Services 

beyond the termination assistance period save where the Client has requested such assistance 
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Contract Execution 
       
This agreement is made on 26 April 2024 between the Environment Agency (The client) 
And Shore Monitoring and Research (The Consultant).  
 
Consultant Execution 
The Consultant offers to provide the Service in Accordance with these conditions of contract for an amount to 
be determined in accordance with these conditions of contract. 

                                                                 
 
































