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[bookmark: _Toc436647454]PART A – INSTRUCTIONS AND GUIDANCE
Section 1 – Introduction of Project RequirementsPART A     INSTRUCTIONS AND GUIDANCE

[bookmark: _Toc376435840][bookmark: _Toc376436223][bookmark: _Toc376438705][bookmark: _Toc376507955][bookmark: _Toc376508636]1.1 Purpose and Scope of this ITT
This ITT:
· Sets out the overall timetable and process for the procurement to Tenderers
· Provides Tenderers with sufficient information to enable them to submit a compliant Tender (including providing templates where relevant)
· Sets out the Award Criteria and the Tender Evaluation Methodology that will be used to evaluate the Tenders
· Asks Tenderers to submit their Tenders in accordance with the instructions set out in the remainder of this ITT
· Explains the administrative arrangements for the receipt of Tenders

[bookmark: _Toc376435841][bookmark: _Toc376436224][bookmark: _Toc376438706][bookmark: _Toc376507956][bookmark: _Toc376508637]1.2 Introduction
The Council is conducting the procurement using the Open Procedure.
The Council is conducting this procurement under Regulation 74 (Award of contracts for social and other specific services) of the Regulations, using a duly amended copy of the Councils Open Procedure Invitation to Tender.
This document contains information about the procurement process, the Framework Agreement, and sets out the conditions for submission of a Tender. 
[bookmark: _Toc376435842][bookmark: _Toc376436225][bookmark: _Toc376438707][bookmark: _Toc376507957][bookmark: _Toc376508638]1.3 Scope of the Project
Education, Health and Social Care have a requirement for Independent Medical Practitioners to provide Mental Health, Mental Capacity and Eligibility Assessments under the Mental Capacity Act (2005) Deprivation of Liberty Safeguards. 
The aim of the Deprivation of Liberty Safeguards is to provide legal protection for those vulnerable people who are deprived of their liberty otherwise than under the Mental Health Act 1983, to prevent arbitrary decisions to deprive a person of liberty and to give rights to challenge deprivation of liberty authorisations. The safeguards apply to people who lack capacity to consent to care or treatment, who are suffering from a mental disorder and are resident in a hospital or registered care home. When introduced, the Government expected that the implementation of the safeguards would reduce the numbers of people deprived of their liberty in care homes and hospitals and to protect the rights of those that are.
The Local Authority has a requirement to undertake Mental Health, Mental Capacity and Eligibility Assessments as mandated in the Mental Capacity Act (Deprivation of Liberty: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008 and in line with the activity and quality standards specified in this document. 
Since the Supreme Court cases of P v Cheshire West and Chester Council and P&Q v Surrey County Council Local Authorities have seen a 10 fold increase in applications under DoLS. In response, Cornwall Council has been required to agree a set of assessment priority criteria which will be applied to all incoming assessment requests and it is predicted that this will result in the DoLS Team completing approximately 600 full assessments each year. These assessments represent the cases that present most risk/complexity and form approximately one third of the total referral numbers.
As part of the strategic plan to complete 600 assessments per year there is a statutory requirement that the majority of these will need an assessment carried out by an independent medical practitioner who has suitable experience and training under DoLS.
The current estimate is that 400 people a year will need an assessment from a medic and this is the level of activity that the proposed framework agreement is based on.  
The proceeding procurement and contractual arrangements will serve to increase and maintain service quality which will be measurable by audit.

[bookmark: _Toc376435843][bookmark: _Toc376436226][bookmark: _Toc376438708][bookmark: _Toc376507958][bookmark: _Toc376508639]1.4 Value of the Contract
Whilst the details of potential expenditure are given in good faith as a guide to assist Tenderers in submitting their Tenders, they are not an undertaking on behalf of the Council to purchase the Services to this or any other particular value and shall not create a binding obligation unless specifically stated within the framework agreement.
£100,000 per annum x 4 years = £400,000 
[bookmark: _Toc376435844][bookmark: _Toc376436227][bookmark: _Toc376438709][bookmark: _Toc376507959][bookmark: _Toc376508640]1.5 Contract Term
Subject to any termination rights contained within the framework agreement, the Council proposes to enter into the agreement for a maximum period of 4 years with the successful Tenderers ("Contractors"):
· 24 months + an option for 12 months + a final option of 12 months = total 48 months
[bookmark: a283267][bookmark: _Toc376435845][bookmark: _Toc376436228][bookmark: _Toc376438710][bookmark: _Toc376507960][bookmark: _Toc376508641]The anticipated Commencement Date is 01/04/2016.

1.6 Use of Framework Agreement by Third Party Organisations
Not applicable to this tender
[bookmark: _Toc376435846][bookmark: _Toc376436229][bookmark: _Toc376438711][bookmark: _Toc376507961][bookmark: _Toc376508642][bookmark: _Toc436647456]Section 2 – Tender Timetable
[bookmark: _Toc376435847][bookmark: _Toc376436230][bookmark: _Toc376438712][bookmark: _Toc376507962][bookmark: _Toc376508643]2.1 Tender Information Table

	Tender Information Table


	Submission Instructions


	Tenderers must complete and return the various requirements set out in Part B, Part C and the Schedules and Appendices to this ITT in order to submit a compliant Tender.
1 x paper copies and 1 x master electronic version supplied on CD or memory stick. No other form of electronic submission will be accepted. Tender Documents must be sealed in a plain envelope addressed using the tender return label.  The envelope or parcel shall not bear any name or any other mark (e.g. postal or franking devices on envelope) by which the Tenderer can be identified.
The element of the Tender that identifies the price must be submitted within its own sealed envelope within the plain sealed envelope (as part of the overall Tender).

	Tender to be returned to:     
	John Hitchens
Senior Supply Chain Specialist
Commercial Services
Cornwall Council
County Hall
Treyew Road
Truro
Cornwall
TR1 3AY

	Tender clarification contact officer:
	John Hitchens

	Tender clarification contact email:
	jhitchens@cornwall.gov.uk



[bookmark: _Toc376435848][bookmark: _Toc376436231][bookmark: _Toc376438713][bookmark: _Toc376507963][bookmark: _Toc376508644]











2.2 Tender Timetable
It is the intention of the Council, that this procurement will follow a clear, structured and transparent process at all times and that all Tenderers will be treated equally.
The key dates for this procurement timetable are currently anticipated to be as follows:
	
Deprivation of Liberty Assessment – Indicative Timetable

	Event
	Date

	Procurement Assurance Scheme (1)
	23-11-2015

	Contract Notice published on Contracts Finder – Notices to include access to ITT
	09-12-2015

	Deadline for receipt of clarifications 
	14-01-2016

	Target date for responses to clarifications
	19-01-2016

	Deadline for return of Tenders (Return Date)
	25-01-2016

	Evaluation of Tenders
	26-01-2016 to 22-02-2016

	Investment and Commercial Board (2)
	Date to be confirmed

	Notification of contract award decision
	04-03-2016

	Start of “Standstill” period
	07-03-2016

	End of "Standstill" period
	17-03-2016

	Confirm contract award
	18-03-2016

	Mobilisation period
	21-03-2016 to 31-03-2016

	Target contract Commencement Date 
	01-04-2016

	Issue Contract Award Notice
	08-04-2016




Tenderers should note that this is an indicative timetable only and may be subject to change. Any changes will be communicated to all Tenderers as soon as possible.



[bookmark: _Toc376435849][bookmark: _Toc376436232][bookmark: _Toc376438714][bookmark: _Toc376507964][bookmark: _Toc376508645][bookmark: _Toc436647457]
Section 3 – Conditions of Tender
This section provides guidance to Tenderers on how to complete the Tender. 
[bookmark: _Toc376435850][bookmark: _Toc376436233][bookmark: _Toc376438715][bookmark: _Toc376507965][bookmark: _Toc376508646]3.1 Clarifications
[bookmark: _Toc376435851][bookmark: _Toc376436234][bookmark: _Toc376438716][bookmark: _Toc376507966][bookmark: _Toc376508647]Any enquiries or requests for clarification of any matter relating to this ITT or its contents must be made in writing by e-mail to jhitchens@cornwall.gov.uk 
The Council will endeavour, so far as is practicable, to respond to all clarifications as soon as possible through issuing a document listing Tenderers' questions and the response to them using the Clarifications Log which will be published as part of the contract advert on Contracts Finder and Tenders in Cornwall websites, and as such it will be the Tenderers responsibility to ensure they make reference back to the relevant site to obtain any updated information, as may be published from time to time. 

However, the Council shall not be obliged to comply with any such request and does not accept liability or responsibility for failure to provide any information requested. 

If a Tenderer considers that a clarification and/or its response relates to a confidential aspect of its ITT submission, it must mark the clarification as "confidential". If the Council is of the opinion that it would be inappropriate to answer the clarification on a confidential basis it will notify the Tenderer and require the Tenderer to either withdraw the clarification or to raise any objection within two (2) working days of such notification and state the grounds for its objection. If the Tenderer does not withdraw the clarification or raise any objection within the specified period, or if the Council is of the opinion that the clarification is not confidential, the Council may issue the clarification response to all of the Tenderers.

The Return Date for receipt of clarifications relating to the ITT is set out in the Tender Timetable contained in Section 2.2 of this ITT.
However, if the terms of the Contract render the proposals in a Tenderers’ Tender unworkable, the Tenderer should submit a clarification prior to the submission of a Tender, and the Council will consider in its absolute discretion whether any amendment to the Contract is required. Any amendments which are proposed, but not approved by the Council through this process, will not be accepted and may be construed as a rejection of the terms leading to the disqualification of the Tender.
3.2 Deadline for Return of Tenders
Tenders must be submitted in accordance with the process identified in the Tender Information Table (Section 2.1) and within the deadlines set in the Tender Timetable (Section 2.2). 
Any Tender received after the Return Date shall not be opened or considered except for circumstances set out within the Council’s Contract Procedure Rules. The Council may, however, in its own absolute discretion extend the Return Date and in such circumstances the Council will notify all Tenderers of any such extension. It is the Tenderer’s responsibility to ensure that their tender is received in accordance with the deadline for receipt of tenders.  
[bookmark: _Toc376435852][bookmark: _Toc376436235][bookmark: _Toc376438717][bookmark: _Toc376507967][bookmark: _Toc376508648]3.3 Interviews/Presentations
Not applicable to this tender
[bookmark: _Toc376435853][bookmark: _Toc376436236][bookmark: _Toc376438718][bookmark: _Toc376507968][bookmark: _Toc376508649]3.4 Contract Award
Entering into the Contract is subject to the formal approval process of the Council. Until all necessary approvals are obtained and the standstill period completed, no Contract will be entered into.
Once the Council has reached a decision in respect of a contract award, it will notify all Tenderers of that decision and provide for a Standstill period in accordance with the Regulations.
[bookmark: _Toc376435854][bookmark: _Toc376436237][bookmark: _Toc376438719][bookmark: _Toc376507969][bookmark: _Toc376508650]3.5 Standstill Period
The Council will not enter into any form of binding commitment until the mandatory Standstill period under Regulation 87 of the Regulations has expired and provided that its original decision on which Tender to accept remains unchanged following any representations made during the Standstill period.
[bookmark: _Toc376435855][bookmark: _Toc376436238][bookmark: _Toc376438720][bookmark: _Toc376507970][bookmark: _Toc376508651]3.6 Debrief
Part B – Supplier Selection Criteria: Those Tenderers who are unsuccessful at Selection Stage will be notified and debriefed as to the reasons – unsuccessful Tenderers at Selection Stage will not have their Tender evaluated 

Part C – for those Tenderers who passed Selection Stage but are unsuccessful after evaluation of their Tender, notification of the Contract Award decision will be issued, informing them of the identity and relative advantages and characteristics of the successful Tenderer
[bookmark: _Toc376435856][bookmark: _Toc376436239][bookmark: _Toc376438721][bookmark: _Toc376507971][bookmark: _Toc376508652]
3.7 Variant Bids
Not applicable to this tender
[bookmark: _Toc376435857][bookmark: _Toc376436240][bookmark: _Toc376438722][bookmark: _Toc376507972][bookmark: _Toc376508653]3.8 Contract Terms – Framework Agreement
By submitting a Tender, Tenderers are agreeing to be bound by the terms of this ITT and the form of Contract without further negotiation or amendment.
This procurement is being carried out under Chapter 3 Section 7 of the Regulations. THE COUNCIL CANNOT NEGOTIATE WITH ANY TENDERER ABOUT THE TERMS AND CONDITIONS OF THE FRAMEWORK AGREEMENT AFTER THE AWARD OF ANY CONTRACT OR SUBMISSION OF TENDER. 
[bookmark: _Ref306269200][bookmark: _Toc376435858][bookmark: _Toc376436241][bookmark: _Toc376438723][bookmark: _Toc376507973][bookmark: _Toc376508654]3.9 Council Rights
The Council reserves the right to:
· Seek clarifications or additional documents in respect of any Tenderer's submission
· Disqualify any Tenderer that does not submit a compliant Tender in accordance with the instructions in this ITT, or submits a tender that is vague or incomplete. Evasive, unclear or hedged Tenders may be discounted in evaluation and may, at the Council's discretion, be taken as a rejection by the Tenderer of the terms set out in this ITT.
· Disqualify any Tenderer in accordance with Regulation 57 of the Regulations. 
· Withdraw this ITT at any time, or to re-invite Tenders on the same or any alternative basis
· Choose not to award any Contract as a result of the current procurement process
· Make whatever changes it sees fit to the Timetable, structure or content of the procurement process, depending on approvals processes or for any other reason

Non-acceptance or rejection of any tender shall be without prejudice to any other civil remedies available to the Council or any criminal liability which such conduct by a Tenderer may attract.
[bookmark: _Toc376435859][bookmark: _Toc376436242][bookmark: _Toc376438724][bookmark: _Toc376507974][bookmark: _Toc376508655][bookmark: _Toc411841780]3.10 Tenderer Conduct 
Tenderers are reminded of their obligations as set out in the  Regulations, relating to their conduct, specifically deliberately unclear Tenders, price fixing, influencing the decision, contacting other Tenderers or linked suppliers, and other undesirable practices.
[bookmark: _Ref306269177][bookmark: _Toc376435860][bookmark: _Toc376436243][bookmark: _Toc376438725][bookmark: _Toc376507975][bookmark: _Toc376508656]3.11 Warrantees and Disclaimers
While the information contained in this ITT is believed to be correct at the time of issue, Tenderers should not rely on this information and should carry out their own due diligence checks and verify the accuracy of the information. Neither the Council, its advisors, nor any other awarding authorities will accept any liability for its accuracy, adequacy or completeness, nor will any express or implied warranty be given. This exclusion extends to liability in relation to all information including any statement, opinion or conclusion contained in, or any omission from, this ITT (including its appendices), and in respect of any other written or oral communication transmitted (or otherwise made available) to any Tenderer. This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the Council. The Council does not accept any responsibility for any pre-contractual representations made by it or on its behalf.
If a Tenderer proposes to enter into the Contract with the Council, it must rely on its own enquiries and on the terms and conditions set out in the Contract. Neither the issue of this ITT, nor any of the information presented in it, should be regarded as a commitment or representation on the part of the Council (or any other person) to enter into a contractual arrangement. The Council has not made and is not making any contract, agreement or warranty that a Contract will be offered through the issue of this ITT.
[bookmark: _Toc94334834][bookmark: _Toc94334914][bookmark: _Toc94335508][bookmark: _Toc94336932][bookmark: _Toc94337512][bookmark: _Toc95031560][bookmark: _Toc95031607][bookmark: _Toc95034099][bookmark: _Toc95034292][bookmark: _Toc95034438][bookmark: _Toc95034650][bookmark: _Toc95194844][bookmark: _Toc95797806][bookmark: _Toc376435861][bookmark: _Toc376436244][bookmark: _Toc376438726][bookmark: _Toc376507976][bookmark: _Toc376508657]3.12 Tenderer’s Warranties
[bookmark: _DV_M145][bookmark: _DV_M146]In submitting the Tender the Tenderer warrants and represents and undertakes to the Council that:
· [bookmark: _DV_C94][bookmark: _DV_M149]It has not performed any of the acts or matters referred to in Regulation 57 of the Regulations, and has complied in all respects with this ITT.
· [bookmark: _DV_M150]All information, representations and other matters of fact communicated (whether in writing or otherwise) to the Council by the Tenderer or its employees, officers, agents or advisers, in connection with or arising out of the Tender, are true, complete and accurate in all respects.
· [bookmark: _DV_M151]It has made its own investigations and research, and has satisfied itself in respect of all matters relating to the ITT.
· It has full power and council to enter into the Contract and provide the Services, and will if requested produce evidence of such to the Council.
· It is of sound financial standing and the Tenderer and its partners, directors, officers and employees are not aware of any circumstances (other than such circumstances as may be disclosed in the audited accounts or other financial statements of the Tenderer submitted to the Council) which may adversely affect such financial standing in the future.

The Tenderer shall indemnify, and keep indemnified, the Council against all actions, claims, demands, proceedings, damages, costs, losses, charges and expenses whatsoever in respect of any breach by the Tenderer of any of its obligations in this ITT.
[bookmark: _Toc376435862][bookmark: _Toc376436245][bookmark: _Toc376438727][bookmark: _Toc376507977][bookmark: _Toc376508658]3.13 Costs
The Council will not be liable for any bid costs, expenditure, work or effort incurred by a Tenderer or by a third party acting under instructions from them in proceeding with or participating in this procurement, including if the procurement process is terminated or amended by the Council.
[bookmark: a409596][bookmark: _Toc296631553][bookmark: _Toc376435863][bookmark: _Toc376436246][bookmark: _Toc376438728][bookmark: _Toc376507978][bookmark: _Toc376508659]3.14 TUPE 
It is the responsibility of the Tenderer to consider whether or not TUPE is likely to apply in the particular circumstances of this tender exercise and to act accordingly. Tenderers should therefore take their own advice and make their own enquiries regarding the likelihood of TUPE applying. 
[bookmark: a400850][bookmark: _Toc376435864][bookmark: _Toc376436247][bookmark: _Toc376438729][bookmark: _Toc376507979][bookmark: _Toc376508660]3.15 Confidentiality and Freedom of Information
This ITT is made available on condition that its contents (including the fact that the Tenderer has received this ITT) is kept confidential by the Tenderer and is not copied, reproduced, distributed or passed to any other person at any time, except for the purpose of enabling the Tenderer to submit a Tender.
It is the responsibility of the Council to publish details of all contracts it now places, therefore by returning this Tender, Tenderers acknowledge that the Council is obliged to disclose the provisions of any resulting Contract. This does not apply to any information which is exempt from disclosure in accordance with FOIA principles.  In determining whether any information is exempt, the Council shall consult with the Contractor and shall take its reasonable concerns into consideration, provided that the Council shall have the final decision in its absolute discretion.  The Contractor shall co-operate and assist the Council to publish in accordance with the Council’s obligation.
[bookmark: _Toc376435865][bookmark: _Toc376436248][bookmark: _Toc376438730][bookmark: _Toc376507980][bookmark: _Toc376508661]3.16 Publicity
Tenderers shall not undertake (or permit to be undertaken) at any time (whether prior to or after any contract award) any publicity or activity with any section of the media in relation to this tender process or the supply of the Services specified, other than with the prior written consent of the Council. In this paragraph the word "media" includes (but is not limited to) radio, television, newspapers, trade and specialist press, the internet and E-mail accessible by the public at large and the representatives of such media.
[bookmark: _Toc376435867][bookmark: _Toc376436250][bookmark: _Toc376438732][bookmark: _Toc376507982][bookmark: _Toc376508663]3.17 Consortia, Unincorporated Joint Ventures and Sub-Contracting arrangements
[bookmark: _Toc376435868][bookmark: _Toc376436251][bookmark: _Toc376438733][bookmark: _Toc376507983][bookmark: _Toc376508664][bookmark: a1029112][bookmark: _Toc296631552]The Council recognises that a Tenderer may be a collaboration of organisations either through a consortium arrangement, unincorporated joint venture or by way of a lead contractor and sub-contractors.  This does not preclude a single organisation submitting a response.
Any Tenderer which is a consortium will be required to form a legal entity prior to any award of an appointment to a Contract   and suitable security for guaranteeing the obligations of the legal entity and the delivery of the works or services under the Contract may be required in the form of a parent company guarantee or performance bond from the Lead Organisation and/or the Relevant Organisations as required by the Council.
For Tenderers who are Lead Contractors and sub-contractors, the Lead Contractor will be required to enter into the Contract and take all legal responsibility for the obligations under that Contract and the Council reserves the right to require suitable security guaranteeing the obligations of the legal entity and the delivery of the works or services under the Contract in the form of a parent company guarantee or a performance bond if necessary.
For Tenderers who are single organisations, the Council reserves the right to require suitable security for works or services under the Contract in the form of a parent company guarantee or a performance bond if required.
All Tenders will be evaluated as a whole in accordance with this document and the details contained within the ITT.
All correspondence in relation to this procurement will be sent to the Lead Organisation only in accordance with Section 3 of this document.
3.18 Law
The laws of England and Wales will apply to this ITT and the procurement generally.
[bookmark: _Toc376435869][bookmark: _Toc376436252][bookmark: _Toc376438734][bookmark: _Toc376507984][bookmark: _Toc376508665]3.19 Form of Parent Company Guarantee
Where appropriate and the Council deems relevant a Parent Company Guarantee will be required prior to any formal award of contract.
[bookmark: _Toc376435870][bookmark: _Toc376436253][bookmark: _Toc376438735][bookmark: _Toc376507985][bookmark: _Toc376508666]3.20 Performance Bond
Where appropriate and the Council deems relevant a Performance Bond will be required prior to any formal award of contract. 
3.21 Inter Government Information Sharing
All Central Government Departments and their Executive Agencies and Non Departmental Public Bodies are subject to control and reporting within Government. In particular, they report to the Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross-Government role delivering overall Government policy on public procurement - including ensuring value for money and related aspects of good procurement practice.
For these purposes, the Council may disclose within Government any of the Contractor's documentation/information (including any that the Contractor considers to be confidential and/or commercially sensitive such as specific bid information) submitted by the Contractor to the Council during this Procurement. The information will not be disclosed outside Government. Contractors taking part in this competition consent to these terms as part of the competition process.



[bookmark: _Toc376435871][bookmark: _Toc376436254][bookmark: _Toc376438736][bookmark: _Toc376507986][bookmark: _Toc376508667][bookmark: _Toc436647458]Section 4 – Instruction/Guidance for Tender Return
[bookmark: _Toc376435872][bookmark: _Toc376436255][bookmark: _Toc376438737][bookmark: _Toc376507987][bookmark: _Toc376508668]4.1 Instructions for Tender Return
Only Parts B and C should be returned. Number every page sequentially in the main body of your response as "Page [x] of [xx]". Any additional information which is necessary to support your Tender should be included as appendices and cross-referenced in the main body of your Tender. 
The envelope/packaging must be securely packed and sealed for tender return and must not indicate the identity of the Tenderer. Tenders with external identification may not be opened or considered. It must be clearly labelled as set out in the Tender Information Table.  
You must return all documentation required by this ITT by the Return Date. Where Tenders are delivered by post or courier they must be delivered to the Council during normal working hours (9 a.m. to 4.30 p.m. Monday to Friday excluding statutory holidays) and a receipt obtained. Tenders shall not be handed to any other Department/Officer of the Council.  Tenders delivered by hand to any other location or not receiving a receipt may not qualify and may be rejected.
Proof of posting or franking will not be accepted as proof of delivery.
[bookmark: _Toc376435873][bookmark: _Toc376436256][bookmark: _Toc376438738][bookmark: _Toc376507988][bookmark: _Toc376508669]4.2 Changes
After return of the tender the Tenderer must inform the Council of any changes. The Council reserves the right to disqualify any Tenderer that fails to undertake this task. 
The Council reserves the right to accept changes proposed by any Tenderer to the composition of their Tenderer entity subject to the necessary legal/eligibility, technical ability and financial standing criteria set out being met and such change resulting in satisfactory arrangements for the Tenderer's ability to deliver the Contract requirements, providing always that such change is notified and takes effect prior to the Contract being executed. 
[bookmark: _Toc376435874][bookmark: _Toc376436257][bookmark: _Toc376438739][bookmark: _Toc376507989][bookmark: _Toc376508670]4.3 Submission of Tenders
Unless the Council has expressly stated to the contrary, each Tenderer must submit only one Tender in respect of this ITT. 
Each Tender must be a stand-alone bid and not be dependent on any other bid or any other factors external to the Tender itself. Each Tender must be capable of being accepted by the Council in its own right.
The following requirements must be adhered to when submitting Tenders:
· Tenderers should submit only such information as is necessary to respond effectively to this ITT.
· Unless specifically requested, extraneous presentation materials, particularly company corporate sales material, are neither necessary nor desired. Such materials will only be taken into account if they are clearly referenced in a Tenderer's specific response to a question in this ITT and only then to the extent that information is considered relevant by the Council.
· The Tender must be in English and drafted in accordance with the drafting guidance set out in this ITT.
· The Tender must be clear, concise and complete. The Council reserves the right to mark a Tenderer down or exclude them from the procurement if its Tender contains any ambiguities or lacks clarity.
· The element of the Tender that identifies the price must be submitted within its own sealed envelope (as part of the overall Tender).
· Tenderers have been asked to include a Single Contact Point in their organisation for their response to this ITT. The Council shall not be responsible for contacting the Tenderer through any route other than the nominated contact. The Tenderer must therefore undertake to notify any changes relating to the contact promptly.

[bookmark: _Toc376435875][bookmark: _Toc376436258][bookmark: _Toc376438740][bookmark: _Toc376507990][bookmark: _Toc376508671]4.4 Tender Evaluation Methodology
The Tender submission will be evaluated in two parts:
· Supplier Selection Criteria
· Tender Award Criteria

The first element the Council will evaluate is the Supplier Selection Criteria (Part B). Tenderers not satisfying the Supplier Selection Criteria will, at the discretion of the Council, be excluded from the remainder of the evaluation process and their Tender shall not be considered further. 
The Council will then evaluate the Tender Award Criteria (Part C) for those Tenderers which were not excluded after evaluating the Supplier Selection Criteria.
[bookmark: _Toc376435876][bookmark: _Toc376436259][bookmark: _Toc376438741][bookmark: _Toc376507991][bookmark: _Toc376508672]4.5 Supplier Selection Criteria
The purpose of the Supplier Selection Criteria is to enable the Council to extract and evaluate the information required under Regulation 58 of the Regulations.
The Selection Criteria used comply with Guidance issued by the Minister for the Cabinet Office under Regulation 111 of the Regulations unless stated otherwise in the NOTE TO TENDERER at the start of that any individual Module.
Tenderers that fail to complete the documentation (even when stated ‘for information only’) may be excluded from the remainder of the evaluation process and their Tender shall not be considered further.
Each element/question stated within the Supplier Selection Criteria referenced above will be assessed on the basis of pass/fail or scored - as set out below:
	Evaluation Methodology

	Module
	Evaluation Methodology

	Module 1 - Tenderer Details
	Info Only

	Module 2 – Economic and Financial Standing
	Pass / Fail

	Module 3 - Health and Safety
	Pass / Fail

	Module 4 - Equality and Diversity
	Pass / Fail

	Module 5 - Mandatory Exclusions
	Pass / Fail

	Module 6 - Safeguarding staff and vulnerable people
	Pass / Fail

	Module 7 - Insurances 
	Pass / Fail

	Module 8 - Registration under Data Protection Act 1998
	Pass / Fail



Pass / Fail Questions
These criteria will be scored on a pass / fail basis

Tenderers that receive a ‘fail’ in any of these questions/sections shall be excluded from the remainder of the evaluation process and their Tender shall not be considered further, unless the Council, at its absolute discretion, decides otherwise (the Council must evidence why such discretion was exercised).













Scored Questions
Will be scored in accordance with the table below:
	Scored Questions


	Score
	Definition
	Interpretation


	5
	Excellent
	Exceptional demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to meet the criteria. Full evidence provided where required to support the response. 

	4
	Good
	Above average demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to meet the criteria. Majority of evidence provided to support the response.

	3
	Acceptable
	Demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to meet the criteria, with some evidence to support the response.

	2
	Minor Reservations
	Some minor reservations of the relevant ability, understanding, experience, skills, resource and/or quality measures required to meet the criteria with little or no evidence to support the response.

	1
	Serious Reservations
	Considerable reservations of the relevant ability, understanding, experience, skills, resource and/or quality measures required to meet the criteria, with little or no evidence to support the response.

	0
	Unacceptable
	Does not comply and/or insufficient information provided to demonstrate that there is the ability, understanding, experience, skills, resource and/or quality measures required to meet the criteria, with little or no evidence to support the response.



Tenderers that receive a score of 1 or less in any of these questions/sections shall be excluded from the remainder of the evaluation process and their Tender shall not be considered further, unless the Council, at its absolute discretion, decides otherwise (the Council must evidence why such discretion was exercised).

[bookmark: _Toc376435877]Consortia, Unincorporated Joint Ventures and Subcontracting Tenderers
Where the Tenderer has completed the response and that Tenderer is made up of a Lead Organisation and Relevant Organisation(s) the following will apply (unless stated otherwise within the relevant section):
· For Pass/Fail modules all Relevant Organisations will be required to pass all modules unless an adequate justification is provided by the Relevant Organisation or the Lead Organisation which is satisfactory to the Council; and
· For scored modules, the Council will provide the Tenderer with a global score for each question taking into account the responses received from each Relevant Organisation and looking at the submission in respect of that question as a whole.
[bookmark: _Toc376435878][bookmark: _Toc376436260][bookmark: _Toc376438742][bookmark: _Toc376507992][bookmark: _Toc376508673]
4.6 Tender Award Criteria
Only tender submissions from Tenderers who pass the Supplier Selection Criteria Stage will be evaluated.  The following therefore relates to the Tender Award Criteria.  
The Framework Agreement awarded as a result of this procurement will be awarded on the basis of the offer that is the most economically advantageous to the Council. 
The Award Criteria are:
· 60% Quality
· 40% Commercial

Scores are arrived at following the application of the Award Sub-Criteria set out below.
The Tender Evaluation Methodology showing the Award Sub-Criteria and the maximum scores attributable to them as well as the method of evaluation is set out below.
	[bookmark: _Toc376435879]Statement of Particular/s
	Maximum Score
	Weighting %

	6.4.1
	10
	12%

	6.4.2
	5
	9%

	6.4.3
	8.5
	12%

	6.4.4
	5
	9%

	6.4.5
	10
	12%

	6.4.6
	5
	6%

	Total Score/Weighting
	43.5
	60%









The evaluation tool for the Supplier Selection (Quality) criteria:

   
The evaluation tool for the Pricing document (Commercial) criteria:




[bookmark: _Toc376435880]4.6.1 Quality Evaluation – 60%

The technical quality evaluation will be scored as below.
Each scored question/section will be allocated a score between 0 and 5 in accordance with the table set out below:
Tenderers that receive a score of 1 or less in any of these questions/sections shall be excluded from the remainder of the evaluation process and their Tender shall not be considered further, unless the Council, at its absolute discretion, decides otherwise (the Council must evidence why such discretion was exercised).

	Scoring Matrix for Technical and Quality Criteria


	Score
	Judgement
	Interpretation


	5
	Excellent
	Exceptional demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the goods/works/services. Full evidence provided where required to support the response. 

	4
	Good
	Above average demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the goods/works/services. Majority evidence provided to support the response.

	3
	Acceptable
	Demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the goods/works/services, with some evidence to support the response.

	2
	Minor Reservations
	Some minor reservations of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the goods/works/services, with little or no evidence to support the response.

	1
	Serious Reservations
	Considerable reservations of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the goods/works/services, with little or no evidence to support the response.

	0
	Unacceptable
	Does not comply and/or insufficient information provided to demonstrate that there is the ability, understanding, experience, skills, resource and/or quality measures required to provide the goods/works/services, with little or no evidence to support the response.




[bookmark: _Toc376435881]Commercial Evaluation – 40%
The commercial element of the evaluation will be carried out after Tenderers have been selected using the Selection Criteria. Only those Tenderers satisfying the Selection Criteria’s requirements will have their commercial submission evaluated.  
The Pricing Document contains the details and requirements relating to the price element of this ITT. This may include, but is not limited to, the inclusion of specific instructions, documents, templates, pricing structures, etc, for the Tenderers to return as part of their Tender submission.
The Tenderer’s prices will be scored on a comparative basis.  
This will be done by recording the lowest price submitted by any of the Tenderers, then for each Tenderer, dividing this lowest price by the Tenderers’ price and then multiplying it by the allocated weighting (e.g. 50% if that is the percentage chosen by the Council).  The equation set out below explains this in a simpler way: 
(Lowest Price ÷ Tenderer’s price) x Weighting = Score
To accompany the above there is a worked example below to help explain this.  The example assumes only 2 prices were submitted and that price was awarded 50% of the overall marks (i.e. quality was awarded 50%):
	
	L
	W
	Tenderer 1
	Tenderer 2

	Evaluation Elements
	Lowest Submitted price (£)
	Weighting %
	Tendered Price 
	Score * 
	Tendered Price
	Score ** 

	Total Contract Sum
	£655,000
	50
	£680,000
	48.2
	£655,000
	50

	Total Score
	
	50
	
	48.2
	
	50



The example above shows that Tenderer 2 scored maximum points because they submitted the lowest Quote price. 
* For Tenderer 1, score = (655,000/680,000) x 50 = 48.2
** For Tenderer 2, score = (655,000/655,000) x 50 = 50
The tenderer with the highest total evaluated score and subject to meeting the Health & Safety requirements will be awarded the place on the Framework Agreement.

Where the Total Evaluated Scores of two or more tenderers are identical following the evaluation process identified above and a Tie has occurred the following will be applied to determine the preferred Supplier:
· Where in Section 4.6 the commercial element accounts for 50% or more of the total available score, the highest commercial score awarded to any of the Tied tenderers will be used to select the preferred supplier e.g. 
· Supplier A 60% Commercial     34% Quality = 94%
· Supplier B 54% Commercial     40% Quality = 94%
         Supplier A would be deemed the preferred Supplier
· Where the quality element accounts for 51% or more of the total available score, the highest quality score awarded to any of the Tied tenderers will be used to select the preferred supplier e.g. 
· Supplier A  60% Quality 34% Commercial = 94%
· Supplier B  54% Quality 40% Commercial = 94%
         Supplier A would be deemed the preferred Supplier
In the eventuality that two or more tenderers remain Tied (e.g. Commercial Score and Quality Score are identical) following the application of the methodology above the preferred supplier will be selected at random from the remaining tenderers using a fair and transparent process.  All tied suppliers will be entered into a draw and the first supplier to be picked from the draw will be the preferred supplier. In the event of a draw and spirit of fairness and transparency the Tied Tenderers will be invited to send a representative to witness the draw.
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[bookmark: _Toc436647459]PART B – SUPPLIER SELECTION CRITERIA
[bookmark: _Toc376435882][bookmark: _Toc376436262][bookmark: _Toc376438745][bookmark: _Toc376507994][bookmark: _Toc376508675][bookmark: _Toc436647460]Section 5 - Supplier Selection Criteria Completion Documentation
[bookmark: _Toc376435883][bookmark: _Toc376436263][bookmark: _Toc376438746][bookmark: _Toc376507995][bookmark: _Toc376508676]5.1 Submission Compliance Instructions
Tenderers shall complete and return only Parts B and C of this document, which includes any Appendices and Schedules requested. All Tenders received by the Return Date will be checked for compliance with the submission requirements set out in Part A of this ITT. If the Council does not consider a Tender compliant, it reserves the right not to carry out any further evaluation and may eliminate the Tenderer from the procurement.
Tenderers are asked to respond to all of the questions in this section. Tenderers are also asked to complete and return the Commercial documentation required.
Responses to all sections of the Tender may be assessed independently of each other. Therefore where a response to a section of a Tender is duplicated in the response to a different section, Tenderers are requested to repeat that information for each section rather than cross-referencing responses to where the information may have already been provided. It is the Tenderer’s responsibility to ensure the response to each question is entire and can be assessed as such. 
[bookmark: _Toc376435884][bookmark: _Toc376436264][bookmark: _Toc376438747][bookmark: _Toc376507996][bookmark: _Toc376508677]5.2 Selection Stage
Tenderers are reminded that this Tender is conducted under the Open Procedure, and Part B (this section) therefore assesses the suitability of the Tenderer.
Where a Tenderer does not meet the Supplier Selection Criteria as set out, then they will be treated as ineligible and this may exclude their tender from the evaluation of offers made in accordance with Regulation 30 of the Regulations.







[bookmark: _Toc376435885][bookmark: _Toc376436265]INFORMATION ONLY
[bookmark: _Toc376435886][bookmark: _Toc376436266][bookmark: _Toc376438748][bookmark: _Toc376507997][bookmark: _Toc376508678]5.3 	Module 1 - Tenderer Details
NOTE TO TENDERER: Tenderers shall identify whether and which subcontracting or consortium arrangements apply in the case of their application and precisely which entity they propose to be the Contractor. Only the Lead Organisation is required to complete this section.
	5.3.1
	Full name of the Supplier completing the ITT
	

	5.3.2
	Registered company address
	

	5.3.3
	Registered company number
	


	5.3.4
	Registered charity number (if applicable)
	

	5.3.5
	Registered VAT number (if applicable)
	


	5.3.6
	Name of immediate parent company (if applicable)
	


	5.3.7
	Name of ultimate parent company (if applicable)
	


	5.3.8
	Please mark ‘X’ in the relevant box to indicate your trading status
	i) a public limited company                    
	☐ Yes

	
	
	ii) a limited company
	☐ Yes

	
	
	iii) a limited liability partnership
	☐ Yes

	
	
	iv) other partnership
	☐ Yes

	
	
	v) sole trader
	☐ Yes

	
	
	vi) other (please specify below)
	☐ Yes

	
	
	

	5.3.9
	Please mark ‘X’ in the relevant boxes to indicate whether any of the following classifications apply to you
	i)Voluntary, Community and Social Enterprise (VCSE)
	☐ Yes

	
	
	ii) Small or Medium Enterprise (SME)
	☐ Yes

	
	
	iii) Sheltered workshop
	☐ Yes

	
	
	iv) Public service mutual
	☐ Yes






	5.3.10        Bidding model

	Please mark ‘X’ in the relevant box to indicate whether you are;

	a)  Bidding as a Prime Contractor and will deliver 100% of the key contract deliverables yourself

	☐  Yes


	b)  Bidding as a Prime Contractor and will use third parties to deliver some of the services

If yes, please provide details of your proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.

	☐  Yes


	c)  Bidding as Prime Contractor but will operate as a Managing Agent and will use third parties to deliver all of the services

If yes, please provide details of your proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.

	☐  Yes


	d)  Bidding as a consortium but not proposing to create a new legal entity. 

If yes, please include details of your consortium in the next column and use a separate Appendix to explain the alternative arrangements i.e. why a new legal entity is not being created. 

Please note that the Council may require the consortium to assume a specific legal form if awarded the contract, to the extent that it is necessary for the satisfactory performance of the contract.

	
☐  Yes

Consortium members





Lead member 
 

	e)  Bidding as a consortium and intend to create a Special Purpose Vehicle (SPV). 

If yes, please include details of your consortium, current lead member and intended SPV in the next column and provide full details of the biding model using a separate Appendix.
	
 ☐  Yes
Consortium members


Current lead member



Name of Special Purpose Vehicle



	5.3.11          Contact details

	                    Supplier contact details for enquiries about this ITT

	Name
	

	Postal address
	

	Country
	

	Phone
	

	Mobile
	

	E-mail
	






[bookmark: _Toc376435887][bookmark: _Toc376436267]PASS/FAIL MODULES
[bookmark: _Toc376435888][bookmark: _Toc376436268][bookmark: _Toc376438749][bookmark: _Toc376507998][bookmark: _Toc376508679]5.4 	Module 2 - Economic and Financial Standing 

NOTE TO TENDERER: This section will be evaluated on a ‘Pass/Fail’ basis
The information provided by the Tenderer will be assessed to establish the economic and financial standing of the Tenderer in relation to the contract. 
This section must be completed. The Council will, where possible, obtain an independent financial assessment of the Tenderer and its relevant parent company from a reputable credit rating organisation. The Tenderer will be awarded an overall pass or fail mark dependant on the score awarded from the assessment process below. 
All information provided should be clearly referenced to the question number in your submission.
This module has been taken from PAS 91 to appropriately manage the risk the risk of the Council. It therefore constitutes a minor variation from the Government Standard Selection Criteria.



	Please select the one organisation description that most closely matches your organisation and provide information accordingly


	
	Type of organisation
	Description of information expected, which will be taken into account in assessment
	Please indicate your answer by marking ‘X’ in the relevant box, only one required.

	5.4.1
	Financial information for a start-up business that has not reported accounts to the Revenue or Companies House.

	Forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, or an alternative means of demonstrating financial status.
	
☐ Yes

Reference for additional information:



	5.4.2
	Accounts for an unincorporated business (sole traders and partnerships).
	Copy of the most recent accounts that contain turnover, profit before tax, and balance sheet (if prepared) covering either the most recent two year period of trading or if trading for less than two years, the period that is available. If accounts are not prepared, provide the relevant pages from the latest tax returns (self-employment pages for sole traders, partnership pages for partnerships) together with the tax assessment.

	
☐ Yes

Reference for additional information:


	5.4.3
	Accounts for a small company or limited liability partnership with a turnover of below the audit threshold (currently £6.5 million) that is not required to prepare audited accounts.
	Copy of the most recent accounts as submitted to the Inland Revenue covering either the most recent two year period of trading or if trading for less than two years, the period that is available. Abbreviated accounts are not acceptable.
	
☐ Yes

Reference for additional information:


	5.4.4
	Accounts for a medium to large incorporated entity and all other organisations that are required to prepare audited accounts.

	Copy of the most recent audited accounts for your organisation covering either the most recent three year period of trading, or if trading for less than three years, the period that is available.

	
☐ Yes

Reference for additional information:


	5.4.5
	Accounts for other organisation types (e.g. not for profit entities, local authorities, housing associations, charities)
	In most cases it is likely that audited accounts will have been prepared and the accounts required at 5.4.1 – 5.4.4 above will suffice. Where this not the case, an unaudited copy of the most recent accounts as described in 5.4.1 and 5.4.2 above should be provided.

	
☐ Yes

Reference for additional information:


	
	


Group structures
If the Tenderer is a subsidiary, the financial information is required for both the subsidiary and the relevant parent organisation.  A financial assessment will also be performed on the relevant parent company based on the criteria outlined below.  For purposes of assessment relevant parent company will be taken as the ultimate unless otherwise stated. 
Additional information                                                                    
Credit rating report: credit rating reports will be obtained for both the Tenderer and relevant parent company.  These will be used to provide the Council with an independent check of financial information supplied by the Tenderer.  Where the Tenderer or parent company receives a NIL credit rating this could lead to an unsatisfactory financial assessment but further investigation will be carried out based on the financial accounts supplied with the tender.    
Litigation: outstanding claims or litigation to the value of 25% or more of the last financial year’s profits that are not covered by appropriate insurance could lead to an unsatisfactory financial assessment.  This applies to the Tenderer and their relevant parent.
Scoring mechanism: up to 100 marks are awarded taking into account turnover and the performance of the company in question measured by using standard accounting ratios. The scoring model is therefore as follows.



Financial Assessment process:                                                        This module will be scored out of 100.  
Organisations which score 70 marks or above will receive a pass for the purposes of this ITT an organisation scoring less than 70 will be deemed not to have met the Council's minimum standards of economic and financial standing and a fail may be awarded. The score for each element of the assessment will be rounded to two decimal places.

Where the Tenderer is a subsidiary                                                The assessment process will be applied to the financial information obtained for both the Tenderer and its ultimate parent organisation and assessed as follows:
For Tenderers who have a parent organisation, the ultimate parent organisation will also be assessed on the same financial standards as follows: 
	Tenderer
	Parent company
	Ultimate result
	Notes

	Pass
	Pass
	Pass
	

	Fail
	Fail
	Fail
	

	Fail
	Pass
	Pass 
	Only if ultimate parent organisation confirms that it is willing to give financial support to the subsidiary organisation (the Tenderer) in the form of a parent company guarantee (PCG), or other form of suitable security as required by the Council.

	Pass
	Fail
	Pass
	If the relevant parent organisation is a non-trading Holding Company.

	Pass 
	Fail
	Fail
	If the relevant parent organisation is a trading organisation



Consortium bids                                                                                 The assessment process will be applied to the financial information obtained for each relevant organisation that is a member of the consortium.  
The combined turnover of all consortium members must meet the turnover requirement.  All other elements of the financial assessment (profit, liquidity, gearing) will be based on the individual performance of each member of the consortium. 
Where any member of the consortium cannot demonstrate that it meets the minimum acceptable standard (i.e. a score of 70 or above) then a fail may be awarded to the consortium.





Scoring criteria calculations
Scores will be calculated as follows:
	Criteria
	Maximum Score 

	(a) Turnover
	30

	(b) Acid Test Ratio
	30

	(c) Gearing
	20

	(d) Net Profit Margin
	20

	Total Score
	100



Turnover: 30 marks
This calculation is used to demonstrate the Tenderer has sufficient resources to meet the requirement of the Contract.
If the Tenderer's average annual turnover for each of the last two financial years is equal to or higher than twice the contract value the Tenderer will receive 30 marks. 
If the Tenderer has an average annual turnover for each of the last two financial years of less than twice the contract value zero (0) marks will be awarded. 
In the case of a newly formed organisation the average annual turnover will be determined from a combination of the company accounts (where provided) and the business plan. 
In the case of consortium bids the total combined turnover of the Lead Tenderer and all Relevant Organisations will be calculated and this combined turnover will be used within the individual assessment of each member of the consortium. 

Profit: 20 marks
Marks will be awarded if the average profit margin for the last two years is above 0.  
Net Profit margin percentage will be calculated as follows:
(Net Profit after interest but before tax / Turnover)
Scores will be awarded as follows:
	Mean profit margin percentage (%)
	Score

	Greater than 0
	20

	Less than or equal to 0 (minimum standard)
	0



		
Liquidity (Acid Test Ratio): 30 marks
This criterion assesses whether or not the Tenderer can demonstrate they have sufficient resources to pay its debts by comparing current assets minus stock to current liabilities. It is expressed as follows:

    (current assets – stock)
                                            = Acid Test 
 	current liabilities
This will be measured on the average of the two years accounts.  Stock will include stock, inventories and work in progress.
The minimum standard for this criterion is that the Tenderer must have a current liquidity ratio of at least 1.0.
Scores will be awarded as follows:
	Current Ratio 
	Score

	Equal to or greater than 1.0
	30

	Less than 1.0 (minimum standard)
	0





Gearing: 20 marks 
This criterion assesses whether or not the Tenderer can demonstrate it has sufficient equity (or capital) to borrowed funds.  Gearing is a measure of financial leverage, demonstrating the degree to which a firm's activities are funded by owner's (shareholders) funds versus creditor's funds. This will be measured on the latest annual accounts only.  
It is expressed as follows: 
(Debt greater than 1 year + Debt less than a year + Overdrafts – Cash)

Net worth (or equity)

The Council will calculate the gearing ratio. The minimum standard for this criterion is that the Tenderer must have a gearing ratio lower than 90%
Scores will be awarded as follows:
	Gearing Ratio %
	Score

	Less than 90%
	20

	Equal to or greater than 90%
	0
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5.5	Module 3 - Health and Safety

NOTE 1 TO TENDERER: The Module must be completed in full and will be evaluated as a whole and given a pass or fail rating based on an evaluation of the risk to the Council of entering into a contract with the Tenderer.
NOTE 2 TO TENDERER: Prior to contract award Applicants will be expected to provide evidence to support their response to this Module. A detailed evidence request form, (Appendix 3) proportional to the risk associated with this contract, will be forwarded to the preferred Applicant once they have been selected. The receipt of satisfactory evidence is a condition required for contract award.
[bookmark: 4.2_Application_of_optional_question_mod]NOTE 3 TO TENDERER: Organisations with fewer than five employees are not legally required to have a documented policy statement. If a supplier is in this category it does not have to write down its policy, organisation or arrangements. However, it does need to be able to demonstrate that its policy and arrangements are adequate in relation to the type of activity likely to be undertaken and assessments of competence will be made easier if when procedures are clear and accessible.

This module has been taken from PAS 91 to appropriately manage the risk the risk of the Council. It therefore constitutes a minor variation from the Government Standard Selection Criteria.

	5.5.1
	If your organisation meets the criteria identified in one of 5.5.1(a) to 5.5.1(c) below and you can provide the supporting evidence required prior to contract award, you do not need to complete questions 5.5.2 to 5.5.13 of this question module. If exemption is not claimed, please move to 5.5.2

	Confirm if you meet any of the exemption criteria

	(a)
	You have within the last twelve months successfully completed a prequalification application undertaken by an assessment provider able to demonstrate that its information gathering process conforms to PAS 91.
	☐  Yes

☐  No


	(b)
	You have within the last twelve months, successfully met the assessment requirements of a scheme in registered membership of the Safety Schemes in Procurement (SSIP) forum.
	☐  Yes

☐  No


	(c)
	You hold a UKAS or equivalent, accredited independent third party certificate of compliance with BS OHSAS 18001.
	☐  Yes

☐  No




	
	Question
	Example of the type of information in support of responses, which will be taken into account in an assessment carried out before contract award.
	Yes / No

	5.5.2
	Are you able to demonstrate that you have a policy and organisation for health and safety (H&S) management?
	You will be expected to demonstrate and provide evidence on request of a periodically reviewed H&S policy, endorsed by the chief executive officer The policy should be relevant to the anticipated nature and scale of activity to be undertaken and set out responsibilities for H&S management at all levels in the organisation (Organisations with fewer than 5 employees, please see Note 2 to this Table)

	☐  Yes
☐  No

	5.5.3
	Are you able to describe your arrangements for ensuring that your H&S measures are effective in reducing/ preventing incidents, occupational ill-health and accidents?

	You will be expected to demonstrate and provide evidence on request of the arrangements for H&S management that are relevant to the anticipated nature and scale of activity to be undertaken and show clearly how these arrangements are communicated to the workforce. (Organisations with fewer than 5 employees, please see Note 2 to this Table)
	☐  Yes
☐  No

	5.5.4
	Do you have access to competent H&S advice / assistance?
	You will be expected to demonstrate and provide evidence on request of how your organisation obtains access to competent H&S advice.

NOTE Access to competent in-house advice, in whole or part, is preferred.

	☐  Yes
☐  No

	5.5.5
	Do you have a policy and process for providing your staff/ workforce with training and information appropriate to the types of activity that your organisation is likely to undertake?

	You will be expected to demonstrate and provide evidence on request that your organisation has in place and implements, training arrangements to ensure that its staff/ workforce has sufficient skills and understanding to discharge their various duties. This should include refresher training (e.g. a CPD programme) that will keep the workforce updated on good H&S practice applicable throughout the company.
	☐  Yes
☐  No

	5.5.6
	Do your employees have H&S or other relevant qualifications and experience sufficient to implement your H&S policy to a standard appropriate to the activity that your organisation is likely to undertake.

	You will be expected to demonstrate and provide evidence on request, that your staff/ workforce possesses suitable qualifications and experience for the tasks assigned to them, unless there are specific situations where they need to work under controlled and competent supervision e.g trainees.
	☐  Yes
☐  No

	5.5.7
	Do you check, review and where necessary improve your H&S performance?
	You will be expected to demonstrate and provide evidence on request that your organisation has in place and implements, an ongoing system for monitoring H&S procedures on an ongoing basis and for periodically reviewing and updating that system as necessary.
	☐  Yes
☐  No

	5.5.8
	Do you have procedures in place to involve your staff/ workforce in the planning and implementation of H&S measures?

	You will be expected to demonstrate and provide evidence on request that your organisation has in place and implements a means of consulting with its staff/ workforce on H&S matters and show how staff/ workforce comments, including complaints are taken into account.
	☐  Yes
☐  No

	5.5.9
	Do you routinely record and review accidents/ incidents and undertake follow-up action?
	You will be expected to provide access on request to records of accident rates and frequency for all RIDDOR reportable events for at least the last three years. Demonstrate that your organisation has in place a system for reviewing significant incidents, and recording action taken as a result including action taken in response to any enforcement.

	☐  Yes
☐  No

	5.5.10
	Do you have arrangements for ensuring that your suppliers apply H&S measures to a standard appropriate to the activity for which they are being engaged?

	You will be expected to demonstrate and provide evidence on request that your organisation has and implements, arrangements for ensuring that H&S performance throughout the whole of your organisation’s supply chain is appropriate to the work likely to be undertaken.
	☐  Yes
☐  No

	5.5.11
	Do you operate a process of risk assessment capable of supporting safe methods of work and reliable project delivery where necessary?
	You will be expected to demonstrate and provide evidence on request that your organisation has in place and implements procedures for carrying out relevant risk assessments and for developing and implementing safe systems of work (‘method statements’). You should be able to provide indicative examples. The identification and control of any significant occupational health (not just safety) issues should be prominent. (Organisations with fewer than 5 employees, See Note 2 to this Table)
NOTE Risk assessments should focus on the needs of the particular job and should be proportionate to the risks arising from the work to be undertaken. 

	☐  Yes
☐  No


[bookmark: _Toc376435891][bookmark: _Toc376436271][bookmark: _Toc376438751][bookmark: _Toc376508000][bookmark: _Toc376508681]
5.6 	Module 4 - Equality and Diversity

NOTE TO TENDERER: this section will be evaluated on a ‘Pass/Fail’ basis. For questions 5.6.1 and 5.6.2 answers of ‘No’ constitute a ‘Pass’, and any answers of ‘Yes’ constitutes a ‘Fail’ unless evidence can be provided of appropriate and proportional self-cleaning in question 5.6.3. 
[bookmark: _Toc411405684][bookmark: _Toc376435892][bookmark: _Toc376436272][bookmark: _Toc376438752][bookmark: _Toc376508001][bookmark: _Toc376508682]The Lead Organisation and the Relevant Organisations must answer all questions in this section. 
For organisations working outside of the UK please refer to equivalent legislation in the country that you are located.
	5.6.1
	In the last three years, has any finding of unlawful discrimination been made against your organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?

	☐  Yes

☐  No


	5.6.2
	In the last three years, has your organisation had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?  

	☐  Yes

☐  No




	5.6.3
	If you have answered “yes” to either 5.6.1 or 5.6.2, please provide below, a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.

You are also required to explain what action (if any) you have taken to prevent unlawful discrimination from reoccurring.

You may be excluded if you are unable to demonstrate to the Council’s satisfaction that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring.    


	
	







5.7 	Module 5 – Grounds for Exclusion

NOTE TO TENDERER: Both Module 5A and 5B must be completed and will be evaluated as a whole on a Pass or Fail basis.  The section will be marked as a ‘Fail’ if “Yes” is answered to any element of question 5.7.1, 5.7.2 or 5.7.4 and satisfactory evidence of self-cleaning is not detailed in your response to either question 5.7.3 or 5.7.5.
The Lead Organisation and the Relevant Organisations must answer all questions in this section. 
If the Council becomes aware of an exclusion at a later date, following contract award, your contract may be terminated. 
‘Self-cleaning’ 
[bookmark: h.3znysh7]
Questions 5.7.3 and 5.7.5 offer Tenderers an opportunity to provide sufficient evidence of self-cleaning. Evidence provided must give a summary of the circumstances and any remedial action that has taken place subsequently and effectively “self-cleans” the situation referred to in that question. The supplier has to demonstrate it has taken such remedial action, to the satisfaction of the Council in each case.  

If such evidence is considered by the Council (whose decision will be final) as sufficient, the economic operator concerned shall be allowed to continue in the procurement process.

[bookmark: h.2et92p0]In order for the evidence referred to above to be sufficient, the Tenderer shall, as a minimum, prove that it has;
· [bookmark: h.tyjcwt]paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· [bookmark: h.3dy6vkm]taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

[bookmark: h.1t3h5sf]The measures taken by the Tenderer shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Council to be insufficient, the Tenderer shall be given a statement of the reasons for that decision.

Taking Account of Bidders’ Past Performance

In accordance with 5.7.4(g), the Council may assess the past performance of a Supplier (through a Certificate of Performance provided by a Customer or other means of evidence). The Council may take into account any failure to discharge obligations under the previous principal relevant contracts of the Supplier completing this ITT. The Council may also assess whether specified minimum standards for reliability for such contracts are met. 

In addition, the Council may re-assess reliability based on past performance at key stages in the procurement process (i.e. supplier selection, tender evaluation, contract award stage etc.). Suppliers may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).

Module 5A: Grounds for mandatory exclusion

	5.7.1
	Within the past five years, has your organisation (or any member of your proposed consortium, if applicable), Directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	
	Yes
	No

	(a) 
	conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of European Council Framework Decision 2008/841/JHA on the fight against organised crime;
	
	

	(b) 
	corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
	
	

	(c) 
	the common law offence of bribery;
	
	

	(d) 
	bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;
	
	

	(e) 
	any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:

	
	(i) the offence of cheating the Revenue;
	
	

	
	(ii) the offence of conspiracy to defraud;
	
	

	
	(iii)fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;
	
	

	
	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
	
	

	
	(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
	
	

	
	(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
	
	

	
	(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
	
	

	
	(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or
	
	

	
	(ix) the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;
	
	

	(f) 
	any offence listed—

	
	(i)	in section 41 of the Counter Terrorism Act 2008; or
	
	

	
	(ii)	in Schedule 2 to that Act where the court has determined that there is a terrorist connection;
	
	

	(g) 
	any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);
	
	

	(h) 
	money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002;
	
	

	(i) 
	an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
	
	

	(j) 
	an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;
	
	

	(k) 
	an offence under section 59A of the Sexual Offences Act 2003;
	
	

	(l) 
	an offence under section 71 of the Coroners and Justice Act 2009
	
	

	(m) 
	an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	
	

	(n) 
	any other offence within the meaning of Article 57(1) of the Public Contracts Directive—

	
	(i)	as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or
	
	

	
	(ii)	created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.
	
	

	5.7.2
	Non-payment of taxes
Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which your organisation is established (if outside the UK), that your organisation is in breach of obligations related to the payment of tax or social security contributions?

If you have answered Yes to this question, please use the box below to provide further details. In this box please confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines?
	
	

	
	





	5.7.3
	If you have answered “Yes” to any part of 5.7.1 or 5.7.2 please demonstrate clearly, with the use of evidence as required that the organisation has conducted sufficient self-cleaning in accordance with Regulation 57(13-17) of the Regulations.

	
	   




Module 5B: Grounds for discretionary exclusion
[bookmark: h.30j0zll]
NOTE TO TENDERER: This section must be completed and will be evaluated as a whole on a Pass or Fail basis.  This section may be marked as a ‘Fail’ if “Yes” is answered to any element of question 5.7.4 and satisfactory evidence of self-cleaning is not detailed in your response to question 5.7.5.
The Lead Organisation and the Relevant Organisations must answer all questions in this section. 
If the Council becomes aware of an exclusion at a later date, following contract award, your contract may be terminated. 

	5.7.4 
	Within the past three years, please indicate if any of the following situations have applied, or currently apply, to your organisation.
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	
	Yes
	No

	[bookmark: h.1fob9te](a)
	your organisation has violated applicable obligations referred to in regulation 56 (2) of the Public Contract Regulations 2015 in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Public Contracts Directive as amended from time to time;
	
	  

	(b)
	your organisation is bankrupt or is the subject of insolvency or winding-up proceedings, where your assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;
	
	

	(c)
	your organisation is guilty of grave professional misconduct,  which renders its integrity questionable;
	
	

	(d)
	your organisation has entered into agreements with other economic operators aimed at distorting competition;
	
	

	(e)
	your organisation has a conflict of interest within the meaning of regulation 24 of the Public Contract Regulations 2015 that cannot be effectively remedied by other, less intrusive, measures;
	
	

	(f)
	the prior involvement of your organisation in the preparation of the procurement procedure has resulted in a distortion of competition, as referred to in regulation 41, that cannot be remedied by other, less intrusive, measures;
	
	

	(g)
	your organisation has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;
	
	

	(h)
	your organisation has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria;
	
	

	(i)
	Your organisation has withheld such information or is not able to submit supporting documents required under regulation 59 of the Public Contract Regulations 2015;
	
	

	(j)
	your organisation has undertaken to unduly influence the decision-making process of the Council;
	
	

	(k)
	obtain confidential information that may confer upon your organisation undue advantages in the procurement procedure;
	
	

	(l)
	your organisation has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	
	

	5.7.5
	If you have answered “Yes” to any part of 5.7.4 please demonstrate clearly, with the use of evidence as required that the organisation has conducted sufficient self-cleaning in accordance with Regulation 57(13-17) of the Regulations.


	
	 




[bookmark: _Toc376435893][bookmark: _Toc376436273][bookmark: _Toc376438753][bookmark: _Toc376508002][bookmark: _Toc376508683]

5.8 	Module 6 – Safeguarding staff and vulnerable people 

NOTE TO TENDERER: Only the Lead Organisation is required to complete this section.
	5.8.1
	Please confirm your organisation has a Safeguarding Policy that complies with the Council’s policy and provides an equivalent level of protection as that policy. A copy of the Council’s policy can be found by following the link below:



	☐  Yes


☐  No


	5.8.2
	If the answer to 5.8.1 is ‘No’, confirm you will make such amendments to your policy to ensure compliance with the Council’s.  
	☐  Yes

☐  No

















[bookmark: _Toc412551509]5.9 	Module 7 – Insurances

NOTE TO TENDERER: Only the Lead Organisation is required to answer this section. If successful at the end of this tender process then evidence of the declared insurance will need to be provided prior to contract award.
[bookmark: _Toc376435896][bookmark: _Toc376436276][bookmark: _Toc376438756][bookmark: _Toc376508005][bookmark: _Toc376508686]
	5.9.1

	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below.

If the policy held is in the aggregate, the remaining cover must exceed the minimum requirements shown.

Employer’s (Compulsory) Liability Insurance  = £10m 
Public Liability Insurance = £5m
Professional Indemnity Insurance = £2m
	☐  Yes

☐  No





5.10 	Module 8 – Registration under the Data Protection Act 1998

	5.10.1
	Is your organisation registered with the ICO under the Data Protection Act 1998? If yes, please provide Registration Number.
	Yes / No

Reg No:









[bookmark: _Toc376435897][bookmark: _Toc376436277]

[bookmark: _Toc376435899][bookmark: _Toc376436279][bookmark: _Toc376438758][bookmark: _Toc376508007][bookmark: _Toc376508688]




PART C 	TENDER RETURN

	[bookmark: _Toc376435902][bookmark: _Toc376436282][bookmark: _Toc376436798][bookmark: _Toc376436929][bookmark: _Toc376437421][bookmark: _Toc376437509][bookmark: _Toc376437595][bookmark: _Toc376437680][bookmark: _Toc376437765][bookmark: _Toc376438761]Part C – Tender Return

	

	Deprivation of Liberty Safeguards Independent Medical Practitioner Assessments

	2015/40F


	Submitted By:
	

	Single Contact Point Name:
	

	Single Contact Point Email:
	

	Single Contact Point Tel:
	

	
	

	Date:
	














[bookmark: _Toc376436284][bookmark: _Toc376438763][bookmark: _Toc376508010][bookmark: _Toc376508691][bookmark: _Toc436647461]PART C - TENDER RETURN 
[bookmark: _Toc376435904][bookmark: _Toc376436285][bookmark: _Toc376438764][bookmark: _Toc376508011][bookmark: _Toc376508692][bookmark: _Toc436647462]Section 6 - Tender Completion Documentation
[bookmark: _Toc376435905][bookmark: _Toc376436286][bookmark: _Toc376438765][bookmark: _Toc376508012][bookmark: _Toc376508693]6.1 Tender Compliance Instructions
Refer to Section 4 Instruction/Guidance for Tender Return. 
[bookmark: _Toc376508013][bookmark: _Toc376508694]6.2 Tenderer Details
Tenderers shall identify whether and which subcontracting or consortium arrangements apply in the case of their Tender and precisely which entity they propose to be the Contractor.
	[bookmark: _Toc376435906][bookmark: _Toc376436287][bookmark: _Toc376438766]Tenderer Details


	Information required
	Tender response


	Registered name of the company with which it is proposed that the Council enters into the Contract if the Tenderer is successful
	

	Single Contact Point name for all enquiries related to your Tender
	

	Company position of contact
	

	E-mail address of contact
	

	Landline telephone number of contact
	

	Mobile telephone number of contact
	





[bookmark: _Toc376508014][bookmark: _Toc376508695]6.3 Tender Stage
Tenderers are reminded that this tender is conducted under the Open Procedure, and Part C (this section) therefore assesses the ability of the Tenderer to deliver against the requirements of the contract.




[bookmark: _Toc376435907][bookmark: _Toc376436288][bookmark: _Toc376438767][bookmark: _Toc376508015][bookmark: _Toc376508696]
6.4 Quality Assessment
The quality assessment will be evaluated against the Tenderers responses to the statement of requirement. 
Tenderers must complete the statement of requirements for all of the sections:
· 6.4.1 - Mental Health, Mental Capacity and Eligibility Assessments - Service Provider Qualifications, Associated    Training & Professional Development
· 6.4.2 - Mental Health, and Mental Capacity and Eligibility Assessments – Referrals
· 6.4.3 - Mental Health, and Mental Capacity and Eligibility Assessments - Assessment Scheduling/Preparation and Service Delivery
· 6.4.4 - Mental Health, and Mental Capacity and Eligibility Assessments - Outcomes and Reporting
· 6.4.5 - Mental Health, and Mental Capacity and Eligibility Assessments - Records and Monthly Reports
· 6.4.6 - Mental Health, and Mental Capacity and Eligibility Assessments - Implementation and Contract Performance and Monitoring
	[bookmark: _Toc436647463]6.4.1 Mental Health, Mental Capacity and Eligibility Assessments - Service Provider Qualifications, Associated Training & Professional Development

	Statement of Requirement Details:
	Tenderer Response:

	Ref
	Rating
	Requirement
	Met

	Not Met
	Supporting Information

	6.4.1.1
	Mandatory 
	The Supplier shall provide eligible and qualified Mental Health, Mental Capacity and Eligibility Assessor(s) who must:- 
	
Be approved under Section 12 of the Mental Health Act 1983. 
Have successfully completed the nationally recognised Deprivation of Liberty Safeguards Mental Health Assessors training programme and any related annual updates.

The Supplier shall have the required skills and experience appropriate to the assessment to be carried out (Mental Health, Mental Capacity and Eligibility components) which must include, but are not limited to the following:- 
· An applied knowledge of the Mental Capacity Act 2005 and related Code of Practice including up to date knowledge of related case law.
· Understand the interface between the Mental Health Act and Deprivation of Liberty Safeguards and be able to apply this knowledge when undertaking the Eligibility Assessment.
· The ability to keep appropriate records and to provide clear and reasoned reports in accordance with legal requirements and good practice.
Please confirm acceptance of this requirement including details of the registration(s) held (e.g. DoLS annual national training programme or similar) including details of how this is to be managed during the course of any resulting contract?
	
	
	

	[bookmark: _Toc436647464]6.4.1.Mental Health, Mental Capacity and Eligibility Assessments - Service Provider Qualifications, Associated Training & Professional Development

	Statement of Requirement Details:
	Tenderer Response:

	Ref
	Rating
	Requirement
	Met

	Not Met
	Supporting Information

	6.4.1.2
	Mandatory
	The Supplier will be required to attend annual training; (this will be organised and hosted by the Council usually at the Council’s Nominated Premises). The purpose of the training will be to enable Legislative updates to be shared and discuss how changes will be implemented.  Please note that there will not be a charge for the training; with regards to any costs incurred please include these in the accompanying Pricing Schedule under the heading of ‘Fixed Annual Costs’. Please provide a detailed explanation of how your organisation will approach and support the above mentioned requirement.
	
	
	

	[bookmark: _Toc436647465]6.4.2. Mental Health, Mental Capacity and Eligibility Assessments – Referrals 

	Information
	Since the 1st April 2009 inpatient hospital wards and registered residential care homes (Managing Authorities) have been required to apply to the Primary Care Trust or Cornwall Council for an authorisation to deprive someone of their liberty. From April 2013 the PCT ceased to exist and the Local Authority has assumed the responsibility for all DoLS applications in Cornwall and for those people across the Country who are ‘ordinarily resident’ in Cornwall.

Currently hospitals and care homes submit an electronic application/referral to the Council’s Access Team which is triaged and then entered onto the electronic record system. The application details are then passed to the Deprivation of Liberty Safeguards Team for further scrutiny. All priority cases will be allocated to a Best Interest Assessor and to an independent medical practitioner (via agreed channels).

The provision of Mental Health, Mental Capacity and Eligibility Assessments must adhere to timescales set out in the Deprivation of Liberty Code of Practice. It is therefore critical that turnaround times are not compromised through a lack of availability or ineffective methods of contact and communications between the Council and the Independent Medical Practitioners. 



	Statement of Requirement Details:
	Tenderer Response:

	Ref
	Rating
	Requirement
	Met

	Not Met
	Supporting Information

	6.4.2.1
	Mandatory
	The Supplier shall provide accessible contact during the Working Week (Monday 08.45 to Friday 17.15). Accordingly it is essential that the Council’s Best Interests Assessors and Deprivation of Liberty Safeguards team have the following channels of communications/contact with the Independent Medical Practitioners to schedule assessments as required:

Business/Office number(s)
Mobile number(s)
Email addresses (inboxes to be subject to daily checks)

The Supplier shall ensure that, periods of planned and unplanned staff absence will need to be communicated to the Council together with the same levels of contact information of the stand-in Independent Medical Practitioner.

Please provide details to confirm your availability; methods of contact including details of how these are monitored, and how Practitioner absenteeism will be managed? 


	
	
	




	[bookmark: _Toc436647466]6.4.3 Mental Health, Mental Capacity and Eligibility Assessments - Assessment Scheduling/Preparation and Service Delivery

	Statement of Requirement Details:
	Tenderer Response:

	Information
	The purpose of the mental health assessment is to (extract from draft DoLS Code of Practice) establish whether the relevant person has a mental disorder within the meaning of the Mental Health Act 1983. That means any disorder or disability of mind, apart from dependence on alcohol or drugs. It includes all learning disabilities. This is not an assessment to determine whether the person requires mental health treatment. A distinction can be drawn between the mental health assessment and the mental capacity assessment: Although a person must have an impairment or disturbance of the functioning of the mind or brain in order to lack capacity, it does not follow that they automatically have a mental disorder within the meaning of the Mental Health Act 1983.

	Ref
	Rating
	Requirement
	Met
	Not Met
	Supporting Information

	6.4.3.1
	Mandatory





























	The Supplier will be required to complete the combined Mental Capacity, Mental Health and Eligibility assessment form (ADASS form 4)  On average the current numbers of assessments required are 8 per Working Week and assessments are required across Cornwall (and on occasions beyond the County of Cornwall.)

The assessment work will require the Supplier’s Representative(s) to assess the Referred Clients Mental Health, Mental Capacity and Eligibility in line with the timescales determined by the Deprivation of Liberty Safeguards Code of Practice (current timescales require that the completion of an assessment is achieved within a maximum of 7 Calendar days). However, please note that this could be significantly less in some cases.   

The Supplier shall undertake the Mental Health assessment to ensure that the person is medically diagnosed as having a mental disorder and therefore comes within the scope of the Deprivation of Liberty safeguards.

The Supplier will be required to examine and where necessary take copies of any health records; any records held by a care home which they consider relevant to their assessment and consult with the individual’s GP and other medical professionals, as required, in order to complete ADASS form 4 (please refer the embedded documents)  

The Supplier shall provide a preliminary written update no longer than 1 Working Day after the assessment has been undertaken.  The Supplier shall submit a Formal Assessment Report and Recommendations to the Council’s Nominated Representative(s), or other as instructed within 3 Working Days (maximum).  (Note the Council must in turn give copies of the assessment reports to: The relevant person and their representatives, and any IMCA – Independent Mental Capacity Advocate instructed). The above deadlines may be open to amendment in individual cases and the Supervisory Body will negotiate this with the supplier at the time.

Assessment reports will be scrutinised by the Supervisory Body and they will not be accepted until any errors or inadequacies are rectified by the supplier’s assessor. Therefore the supplier should establish an internal scrutiny and audit process to ensure such circumstances do not occur.


The Supplier will be required to utilise electronic communications where appropriate, including the use Cornwall Council’s secure document exchange system (Cryptshare) to ensure personal sensitive information is managed securely (and in line with Data Protection Legislation). 


Please provide details to explain how you intend to structure and resource your service to meet these requirements.

	
	
	



	[bookmark: _Toc436647467]6.4.3. Mental Health, Mental Capacity and Eligibility Assessments - Assessment Scheduling/Preparation and Service Delivery

	Statement of Requirement Details:
	Tenderer Response:

	Ref
	Rating
	Requirement
	Met

	Not Met
	Supporting Information

	6.4.3.2
	Highly Desirable
	The Supplier may on occasions be required to provide Out of Hours Assessment work as instructed by the Councils Nominated Representative to meet the needs of, and respond to an urgent authorisation in sudden/ unforeseen circumstances in accordance with the DOLs Code of Practice.  Please provide details to confirm whether your organisation is able to provide Out of Hours work and how you would intend to resource this? 
	
	
	




	[bookmark: _Toc436647468]6.4.4 Mental Health, Mental Capacity and Eligibility Assessments - Outcomes and Reporting

	Statement of Requirement Details:
	Tenderer Response:

	Ref
	Rating
	Requirement
	Met

	Not Met
	Supporting Information

	6.4.4.1
	Mandatory
	On instruction from the Council’s Nominated Representative, the Supplier may be required to represent their assessments and views in Court (or Court Proceedings). Please provide details to confirm your commitment and availability to present evidence either in person and or via a conference call where necessary.  
	
	
	 

	[bookmark: _Toc436647469]6.4.5. Mental Health, Mental Capacity and Eligibility Assessments - Records and Monthly Reports

	Statement of Requirement Details:
	Tenderer Response:

	Information
	All public and private organisations are legally obliged to protect any personal information they hold and may be required to notify The Information Commissioners Office (ICO). The ICO’s role and mission is to uphold information rights in the public interest, promoting openness by public bodies and data privacy for individuals.  

It is crucial that the evidence and information gathered as a result of the assessment are suitably maintained and that appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of personal data and against accidental loss or destruction of, or damage to personal data.



	Ref
	Rating
	Requirement
	Met

	Not Met
	Supporting Information

	6.4.5.1
	Mandatory
	The Supplier shall be required to ensure that the sharing of sensitive information is to be done so electronically; and will not accept such sensitive information to be posted and or faxed.  The electronic route will need to be via an encrypted and highly secure method. The Council currently use Cryptshare for this purpose. Please provide details to explain and confirm how your service will meet this requirement?
	
	
	


	6.4.5.2
	Mandatory
	The Supplier shall keep appropriate records ensuring efficient management and systematic controls for the creation, receipt, maintenance, use and disposal of records in accordance with legal requirements and good practice. Please provide details to explain and confirm how your service will meet this requirement?

	
	
	

	[bookmark: _Toc436647470]6.4.6. Mental Health,  Mental Capacity and Eligibility Assessments - Implementation and Contract Performance and Monitoring

	Statement of Requirement Details:
	Tenderer Response:

	Ref
	Rating
	Requirement
	Met

	Not Met
	Supporting Information

	6.4.6.1
	Highly Desirable
	The Supplier will be required to attend and participate at quarterly contract management meetings (the required frequency may be varied subject to requirement) at the Council’s Nominated Premise to access performance standards and discuss service delivery.  Please confirm acceptance of this position.  Please include details as to whether Cornwall Council will be allocated a designated Contract Account Manager together with appointed team(s). If so please include their contact details (e.g. generic email address, telephone / mobile number, etc).  
	
	
	 




Definitions:

Appointments – Formal scheduled ‘slots’ in which the Supplier is to perform the defined services (e.g. Assessments) of the Contract

Best Interest Assessor – Officers appointed by the Council to act for and on behalf of the Council on matters related to the defined services and associated Contract

Council – Cornwall Council and in the event that a Contract is awarded the Contracting party under said Contract

Council’s Nominated Representative(s) – All Officers formally appointed by the Council to act for and on behalf of the Council on matters related to the defined services and associated Contract

Council’s Nominated Premise(s) – New County Hall, Treyew Road, Truro, Cornwall TR1 3AY

Cryptshare - Cryptshare is the Council’s preferred method of transmitting and sharing in a secure way small ad-hoc transfers of information to another part of the Council or an external Organisation.  Eligibility assessments – formal assessment relating specifically to the relevant persons status, or potential status, under the Mental Health Act 1983 and carried out by a Section 12 (MHA) medic or a Best Interest Assessor who is also an Approved Mental Health professional.

Formal Clinical Report – Formal report of findings and recommendations to be provided by the Supplier in relation to Occupational Health Assessments

IMCA - Independent Mental Capacity Advocate

Incumbent Provider(s) – Existing Physician(s) or suppliers delivering services currently to the Council

Mental Capacity Assessments – formal assessment undertaken and performed by the Supplier (or Supplier’s Representatives) under the Mental Capacity Act 2005 

Mental Health Assessment - formal medical related Assessment undertaken and performed by the Supplier (or Supplier’s Representatives) to provide an assessment, measurement or evaluation of the Referred Clients mental health including their social, emotional and behavioural functioning.
Mental Health and Mental Capacity Assessor(s) - Qualified Medical Physician appointed by the Supplier to perform Assessments and associated duties under the Contract (related to Mental Health / Mental Health Capacity matters)


Out of Hours – Any days / hours outside of the Working Week (e.g. Friday 17.16 to Monday 08.44 and Bank Holidays)

Referral(s) – Cases referred to the Supplier to Assess by the Council

Referred Employee(s) / Referred Client– Employee’s (other clients such as potential Employees or other third party in the case of Mental Health assessments) in recipient of the services performed under the Contract (for example Assessed by the Supplier / Suppliers Representative(s)

Supplier – For the purpose of the tender process the Bidders who response to the documentation and in the event that a Contract is awarded the Supplier appointed to perform the defined services and Contract

Supplier’s Representative(s) – Formally appointed personnel engaged by the Supplier to deliver the defined services under the Contract

Working Day – Any day Monday to Friday 08.45 to 17.15 hours, excluding Saturday, Sunday and Bank Holidays

Working Week – Monday 08.45 hours through to Friday 17.15 hours




















 
[bookmark: _Toc376435909][bookmark: _Toc376436290][bookmark: _Toc376438769][bookmark: _Toc376508017][bookmark: _Toc376508698]6.5 Commercial Documentation
Tenderers are required to complete and return the commercial documentation. 


      

[bookmark: _Toc376435910][bookmark: _Toc376436291][bookmark: _Toc376438770][bookmark: _Toc376508018][bookmark: _Toc376508699]6.6 Terms and Conditions




















[bookmark: _Toc376435914][bookmark: _Toc376436295][bookmark: _Toc376438774][bookmark: _Toc376508022][bookmark: _Toc376508703][bookmark: _Toc436647471]Schedule 1 - Commercially Sensitive Information
The Council may be obliged to disclose information in or relating to this Tender following a request for information under the Freedom of Information Act (FOIA) or Environmental Information Regulations (EIR). Please outline in the table below items which you consider are confidential and genuinely commercially sensitive and which should not be disclosed in respect of your Tender.
The tenderer is required to identify information considered to be designated as Commercially Sensitive:
	Commercially Sensitive Information


	Information/ Document
	Reference/   Page no
	Reasons for Non-Disclosure (cite exemption(s) to be considered)
	Duration of confidentiality

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



Notwithstanding the above, we acknowledge that the Council may still be obliged to disclose the Commercially Sensitive Information listed in this Schedule in accordance with the ITT and Contract pursuant to a request under the FOIA or EIR.  Without prejudice to the Council’s obligation to disclose information in accordance with the FOIA or EIR the Council shall, acting reasonably, at its absolute discretion and notwithstanding any other provision in this ITT or the Contract or otherwise seek to apply the commercial interests exemption to the information/documents listed in this Schedule . 
This schedule will be kept with the Tender for consideration should a request for information under the FOIA or EIR be received. This document will be destroyed in line with the retention and destruction policy of the Council.

[bookmark: _Toc376435915][bookmark: _Toc376436296][bookmark: _Toc376438775][bookmark: _Toc376508023][bookmark: _Toc376508704][bookmark: _Toc436647472]Schedule 2 - Safeguarding
TO BE SIGNED AND RETURNED as part of the ITT submission.
Introduction	
Contractors shall ensure they have robust and well-managed safeguarding arrangements in place.  The safeguarding arrangements must be compliant with the current and in-force regulations and legislation.  It is the Contractor’s responsibility to ensure all staff and volunteers employed, engaged or working under the directions of the Contractor (the “Employees”) are safely recruited, trained and managed to ensure compliance with the above mentioned requirements.
Child Protection/Safeguarding Adults Policies
Contractors shall have a Safeguarding Policy in place with detailed procedures, covering the protection / safeguarding of both children and adults, for:
· Safer recruitment 
· Training, including induction 
· Supervision and Safeguarding Procedure
· Management of allegations 
· Whistle-blowing

The Contractor shall ensure that all Employees have read and understood the policies that are in place.  
The Contractor shall keep a register of all Employees, and against each Employee the Contractor shall record the policies which the Employee has been given copies of, and the date such policies were provided to the Employee.  The Contractor shall also ensure the Employee signs and dates the register to attest the fact that they have read and understood such policies.
Safer Recruitment
Safer recruitment is an important part of making sure someone is suitable for the role they are undertaking. 
Contractors shall ensure all the relevant safeguarding, recruitment and barring checks have been undertaken for all Employees and keep appropriate training records on a centralised register. 
These checks shall, without limitation, for all Employees include:
· Application forms
· Checking self-declaration forms for relevancy to role
· Face-to-face interviews 
· Undertaking qualifications checks and ID checks
· Checking references before confirming appointment
· A probationary and supervision period for new staff
· Observation and peer feedback
· Conducting personal development reviews
· Monitoring conduct in the role
· Conducting in-role risk assessments
 
For all positions that come within the definition of Regulated Activity (summary found in Schedule 2.2) as currently set out within the Safeguarding Vulnerable Groups Act 2006 (and as amended by the Protection of Freedoms Act 2012), the Contractor shall be required to carry out an Enhanced Disclosure and Barring Service Check either, depending on the specific facts, with or without a check of the barred lists. 
The Disclosure and Barring Service (formerly the CRB) provides clear guidelines relating to posts that meet the definition of Regulated Activity and that are eligible for an Enhanced Disclosure.
Unless specifically permitted under the terms of the Contractor’s employment, the Contractor shall not be entitled to any additional payment from the Employer for carrying out the additional checks.
The Contractor shall carry out checks to a commensurate standard to the ones required for all UK nationals for Employees who are not UK nationals.  In circumstances where the Contractor is prevented, for reasons outside of their control, from obtaining commensurate checks, then the Contractor shall inform the Employer and carry out such checks as the Employer may reasonably require.
Information, advice and guidance relating to criminal record checking; positive disclosures and suitability decisions; providing services prior to a Supplier receiving a disclosure and any legislative changes as a result of the Protection of Freedoms Act (2012) can be obtained from the HR Safeguarding Team on 01872 324130 or email hrsafeguardingteam@cornwall.gov.uk. 
In addition, Contractors are required to liaise with and comply with any on-site policies that are in place.  Where such policies conflict with the requirements set out within this document, the Contractor shall notify the Employer.  The Employer shall inform the Contractor, in writing, which policy takes precedence.  The Contractor shall not be entitled to any additional payment from the Employer for compliance with the on-site policies.
Training
As a minimum, training should always include an explanation of the organisation’s safeguarding policies, including the context and implementation; this will usually be carried out during staff induction and will be supported by regular refresher sessions.  Training for all staff and volunteers should cover: 
· Being aware of the importance, and their responsibility in appropriately sharing their concern, where they are worried that a child, young person or vulnerable adult may be suffering, or at risk of, abuse;
· Being aware of how to report any concerns about the behaviour of a colleague/ member of staff;
· Understanding and being able to implement safe working practices for individual workers;
· Knowing who in the organisation has safeguarding lead responsibility.

Contractors are required to ensure all personnel have undertaken appropriate and up–to-date training, including, where required, to comply with all relevant legislation.
Supervision and Safeguarding Procedure
When working on the delivery of this contract, the Contractor shall comply with all current and in-force statutory guidance for their sector, and any site-specific policies that are in place. The Contractor shall also comply with the Code of Conduct shown in Schedule 2.1 for all on-site works.
Management of Allegations
Contractors working in environments where children may be present must comply with the South West Safeguarding and Child Protection Procedures ‘managing allegations’ procedures, (www.swcpp.org.uk). Additionally, Managers involved in the delivery of the contract must be made aware of the MARU service and the Multi Agency Advice Team and the Contractor shall keep a centralised register evidencing this fact. Information on these can be found at http://www.cornwall.gov.uk/health-and-social-care/children-and-family-care/children-schools-and-families-leaflets/. 
Contractors must have a clear procedure in place for handling concerns/allegations of abuse or neglect which is consistent with the multi-agency safeguarding adults policy and the Safeguarding Adults Alerter's Guide, ‘No to Abuse’ (http://www.cornwall.gov.uk/health-and-social-care/safeguarding-adults/).  
Responsibility for compliance rests with the contracted organisation which should have a named senior manager, identified in the Safeguarding Policy, to whom all allegations should be initially referred. 
Whistle Blowing
Safeguarding concerns about colleagues or managers may be difficult for staff to raise because of potential repercussions. External commissioned services shall have their own internal whistle blowing procedures in line with the Council’s own, and their staff should be aware of these procedures. 
Monitoring Arrangements
· The Commissioning Body may monitor the safeguarding arrangements of Contractors should it be felt necessary
· All Contractors’ policies shall be regularly reviewed and updated to ensure they capture the most recent and in-force guidance, compliance and legislative requirements
· Further safeguarding checks may be undertaken and information requested from the Supplier as the Commissioning Body deems appropriate
· The Contractor shall forward any statutory safeguarding report[s] to the Commissioning Body within 48 hours of such a report being created and/or received by the Contractor.

Subcontracting Arrangements
Those directly employed or engaged by the contractor, including sub-contractors, shall comply with the above requirements. It is the Contractor’s responsibility to ensure that all subcontractors have in place an equivalent and comparable safeguarding policy and procedure as detailed above or that the subcontractor adopts the policy and procedure of the primary contractor for the duration of their work on this contract.
This letter will be held as part of the safeguarding arrangements for the Council, in order to fulfil its duties to safeguard and protect children and vulnerable adults.  This agreement will be renewed on an annual basis to ensure that it remains current and up-to-date.  
	On behalf of the organisation stated below, I hereby agree to comply with contents of this document and to complete all the required checks in respect of all workers deployed to work under this agreement and that I will provide Cornwall Council with the information required.

	Name of organisation  
	

	Name
	

	Position held
	

	Signature
	

	Date
	




[bookmark: _Toc376435925][bookmark: _Toc376436297]
Schedule 2.1 - Code of Conduct for Contractors
Please help us to ensure the safety of our service users by ensuring that all personnel working on the project comply with the code of conduct and sign in and out each day in the notebook/work log provided.
It is the responsibility of all adults to safeguard and promote the welfare of children and vulnerable adults. The contractor is asked to ensure that any person directly employed by them or through a sub-contractor agrees to comply with the following:
· Work safely and take responsibility for own actions and behaviour. Avoid any contact which would lead any reasonable person to question your motivation and intentions
· Avoid contact with children/vulnerable adults; NEVER give your personal contact details to children or young people, including your mobile phone number.  Contact via social network sites is also unacceptable
· Work, and be seen to work, in an open and transparent way
· Never be in contact with children without supervision unless you have the appropriate pre-employment checks in place
· Keep staff informed of where you are and what you are doing
· Do not use profane or inappropriate language
· Dress appropriately, i.e. dress in a way that:
· Is unlikely to be viewed as offensive, revealing or sexually provocative
· Does not distract, cause embarrassment or give rise to misunderstanding
· Is absent of any political or contentious slogans
· Is not considered to be discriminatory and is culturally sensitive

REMEMBER: Your actions, however well intended, could be misinterpreted. Be mindful of the need to avoid placing yourself in vulnerable situations.
Identification
A suitable means of identification should be provided by all contractors/sub-contractors and be agreed and produced for checking by the site administrator in advance of any works taking place. 
	I / We agree to abide by the Code of Conduct in relation to Safeguarding Children and Vulnerable Adults.

	Signed by contractor:

	

	Date
	


[bookmark: _Toc376435927][bookmark: _Toc376436299]
Schedule 2.2 - Definition of Regulated Activity as of September 2012
Regulated activity excludes any family arrangements and personal, non-commercial arrangements. 
	Children


	Regulated activity relating to children comprises in summary:
Unsupervised activities: teach, train, instruct, care for or supervise children, or provide advice/guidance on well-being, or drive a vehicle only for children
Work for a limited range of establishments (‘specified places’) with opportunity for contact, e.g. schools, children’s homes, childcare premises.  Not work by supervised volunteers.
Work under the above is regulated activity only if done:
By the same person 
Frequently(once a week or more often); or on 4 or more days in a 30-day period; or overnight) 
Relevant personal care, e.g. washing or dressing or health care by or supervised by a professional
Registered childminding and foster-carers



	Adults


	Regulated activity relating to adults - the focus is on the activities required by the adult, not on the setting, frequency, personal characteristics or circumstances of the adult requiring the activities: 
The following people (or anyone providing day to day management or supervision of those people) fall within the new definition:
Any health care professional (or anyone under supervision of a health care professional) providing health care to an adult.
Anyone providing personal care because of an adult’s age, illness or disability, relating to eating, drinking, going to the toilet, washing, bathing, getting dressed, care for mouth, skin, hair or nails.  
A social care worker providing social work in connection with any health care or social services to an adult.
Anyone providing assistance with cash, bills, and/or shopping to an adult because of their age, illness or disability.
Anyone providing assistance in the conduct of a person’s own affairs.
Anyone conveying or who transports an adult because of their age, illness, disability to receive health, personal or social care.  This will not include family and friends or taxi drivers.



For more information, please contact the HR Safeguarding Team on (01872) 324130 or hrsafeguardingteam@cornwall.gov.uk. 

[bookmark: _Toc376435928][bookmark: _Toc376436300][bookmark: _Toc376438776][bookmark: _Toc376508024][bookmark: _Toc376508705][bookmark: _Toc436647473]Section 7 - Form of Tender and Declarations
Where the Tenderer is a company, the Tender must be signed by a duly authorised representative of that company. Where the Tenderer is a consortium, the Tender must be signed by the lead authorised representative of the consortium, which organisation shall be responsible for the performance of the Contract. In the case of a partnership, all the partners should sign or, alternatively, one only may sign, in which case he/she must have and should state that he has authority to sign on behalf of the other partner(s). The names of all the partners should be given in full together with the trading name of the partnership. In the case of the sole trader, he/she should sign and give his/her name in full together with the name under which he/she is trading.
	We, the undersigned, having examined the ITT and Schedules, do hereby Tender and undertake to provide the Services in accordance with this ITT, Framework Agreement and attached documentation (Response to Quality Assessment Specification and Response to Commercial Document) in their entirety, conformity and without qualification, to the Council, for the whole of the period specified in this ITT. We hereby certify that:
We fully accept the terms and conditions as contained in the Framework Agreement and associated documentation within this ITT.
This is a bona fide Tender intended to be competitive.
We confirm compliance with the requirements of Module 5 – Mandatory Exclusions
We confirm that we will provide evidence to the Council on request prior to the award of any framework agreement in accordance with Section 5.5.
The amounts set out in our Tender have not been calculated by agreement or arrangement with any person other than the Council and we have not fixed or adjusted the amount of the Tender by, or under, or in accordance with, any agreement or arrangement with any other person.
We have not done and we undertake that we will not do at any time before the hour and date specified for the return of this Tender any of the following acts:
Communicated to any person, other than that person calling for these Tenders, or adjusted in accordance with any agreement or arrangement with any other person, until after the closing date for the submission of Tenders, and in any event not without the consent of the Council, except where the disclosure, in confidence, of the approximate amount of the Tender was necessary to obtain insurance premium quotations required for the preparation of the Tender.
We have not and will not enter into any agreement or arrangement with any other person so that he shall refrain from Tendering.
We have not, and will not, offer or pay, or give, or agree to pay, or give any sum of money or valuable consideration, directly or indirectly, to any person for doing, or having done, or causing, or having caused to be done in relation to any other Tender, or proposed Tender, for the said work any act, or thing of the sort described above.
The insertion by us of any conditions qualifying this Tender, or any unauthorised alteration to any of the Tender documents shall not affect the Framework Agreement and may cause the Tender to be rejected.
This Tender shall remain open to be accepted or not by the Council and shall not be withdrawn for a period of 90 days from the Return Date for the receipt of Tenders.
We accept that before executing the Framework Agreement (and associated schedules) substantially in the form set out in the ITT, the formal acceptance of this Tender in writing by the Council or such parts as may be specified, together with the documents attached hereto shall comprise a binding agreement between us and the Council.
We have read and understood the Framework Agreement and state that, if appointed, we fully accept and agree to be bound by the terms and conditions of the Council’s Framework Agreement for Deprivation of Liberty Safeguards Assessments.
We agree with the Council in legally binding terms to comply with the provisions of confidentiality set out in this ITT.
To the best of my /our knowledge and belief, no person or persons who is a Councillor, officer, servant or agent of the Council has any direct or indirect interest in or connection with the Tenderer.
We have not, and will not, canvass or solicit any Member, officer or employee or agent of the Council in connection with the preparation, submission, evaluation and award of this Tender or award or proposed award of the Framework Agreement and that to the best of my knowledge and belief, no person employed by us or acting on our behalf has done or will do such an act.
We further undertake and it shall be a condition of the Framework Agreement, that:
We agree not at any time to divulge or allow to be divulged to any person any information, confidential or otherwise, relating to information passed to me regarding this procurement.
We understand you are not bound to accept the lowest Tender or any of the Tenders you may receive and you will not pay any expenses incurred by us in connection with the preparation and submission of this Tender.
We acknowledge that in the event the procurement process is terminated or amended by the Council then we will not be eligible for any bid costs, expenditure work or effort incurred. 
We agree that the Council may disclose the Contractor's information/documentation (submitted to the Council during this Procurement) more widely within Government for the purpose of ensuring effective cross-Government procurement processes, including value for money and related purposes
In this declaration the word "person" includes any persons and anybody or association, corporate or unincorporated; and "any agreement or arrangement" includes any such transaction, formal or informal, and whether legally binding or not.
If this offer is accepted, we will execute such documents in the form of the Framework Agreement within 14 days of being called on to do so.
We warrant that we have all requisite authority to sign this Tender and confirm that I have complied with all the requirements of the ITT.



	Signature

	

	Name 

	

	Status

	

	Duly authorised to sign Tenders and give such certificates for and on behalf of; 
Name of company, partners or consortium
Address of company, partners or consortium
	







[bookmark: _Toc376435929][bookmark: _Toc376436301][bookmark: _Toc376438777][bookmark: _Toc376508025][bookmark: _Toc376508706][bookmark: _Toc436647474]Documents Forming the Contract
The following documents shall form part of the Contract between the Council and the Contractor(s) if successfully awarded:
· The Contract and the following Schedules
· Tenderers tender bid response to the Statement of Requirements and Pricing  Document
· Section 7 – Form of Tender and Declarations 
· Schedule 1 - Commercially Sensitive Information   
· Schedule 2 – Safeguarding
· Appendix 1 – Defined Terms
· Appendix 2 - Form of Parent Company Guarantee  
· Appendix 3 – Health and Safety Evidence Form 
· Appendix 4 – Tender Compliance Checklist






[bookmark: _Toc376435930][bookmark: _Toc376436302]APPENDICES 
[bookmark: _Toc376435931][bookmark: _Toc376436303][bookmark: _Toc376438778][bookmark: _Toc376508026][bookmark: _Toc376508707][bookmark: _Toc436647475]Appendix 1 – Defined Terms
	For the purpose of this Invitation to Tender the following words and expressions shall have the meanings set out below.



“Award Sub-Criteria”
Means:  	all the sub-criteria that makes up the Tender Award Criteria. 

“Clarifications Log”
Means: 	the tabled log of all clarification questions as raised by tenderers and the responses from the Council.

[bookmark: _DV_M3][bookmark: _DV_M5]“Commencement Date”
[bookmark: _DV_M6][bookmark: _DV_C6]Means: 	the intended date for the commencement of the Contract set out in the Timetable of this ITT.

“Commercials Document”
[bookmark: _DV_M26]Means: 	the schedule of prices required to be completed and returned by the Tenderer as part of its Tender in accordance with the requirements of this ITT and as further set out in Section 6.
 
[bookmark: _DV_M8]“Contact Officer”
[bookmark: _DV_M9]Means: 	the officer named as such in the Tender Information Table. 

“Contract”
[bookmark: _DV_M11]Means: 	the Contract for the provision of the Services, which the Council intends to enter into with the Tenderers providing the most economically advantageous tender and the terms and conditions of which are contained in Section 6 of this ITT.

“Contractors”
Means: 	for the purposes of this ITT means any successful Tenderers that are appointed to the Contract.


“Contract Procedure Rules”
Means: 	the contract procedure rules applicable to all procurement undertaken by the Council which are publicly available at: http://www.cornwall.gov.uk/default.aspx?page=33243


[bookmark: _DV_M10][bookmark: _DV_M12]“Council” 
[bookmark: _DV_M13][bookmark: _DV_M14][bookmark: OLE_LINK1]Means: 	Cornwall Council, County Hall, Treyew Road, Truro, Cornwall TR1 3AY.


“Form of Tender”
[bookmark: _DV_M17]Means: 	the form submitted by the Tenderer to the Council as part of the Tender titled Form of Tender and Declarations, a draft of which is contained at Section 7 to this ITT.
[bookmark: _DV_C8]
“ITT”
[bookmark: _DV_M18][bookmark: _DV_C10]Means: 	this invitation to tender document including all schedules and appendices.

“OJEU”
[bookmark: _DV_M22]Means: 	the Official Journal of the European Union.

“OJEU Notice/Contract Advertisement”
Means: 	OJEU notice(s) as defined in the Public Contract Regulations 2015 (as amended) or other Contract advertisement as may apply for non OJEU projects.

"Open Procedure"
Means: 	the procedure as defined in the Public Contracts Regulations 2015 (as amended) Regulation 27

“Organisation”
Means: 	any person, company or authority permitted under the OJEU Notice wishing to procure Services under the terms of the Contract.
[bookmark: _DV_M21][bookmark: _DV_M23][bookmark: _DV_M25]
“Regulations”
Means: 	The Public Contract Regulations 2015 (as amended).

“Return Date”
Means: 	the time and date for the receipt of Tenders set out in the Tender Information Table. 

"Schedules"
Means: 	means supporting schedules detailing project and subsequent Contract commitments related to this Project.

“Selection Stage”
Means: 	the first stage of this tender evaluation at which the above, afore mentioned Supplier Selection Criteria is applied and used to select those Tenderers who will have their tender submissions evaluated further.

“Services”
Means: 	the provision of Services as set out in the Contract and Specification.

“Single Contact Point”

Means: 	the single point of contact within the Tenderers organisation which is the sole contact for all communications between the Council and the Tenderer in relation to this ITT/Tender.

“Small or Medium Enterprise (SME)”

Means:	See EU definition of SME: http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/ 

“Standstill”
Means:	the 10 or 15 day period between notice of intention to award and award, referred to in regulation 87 of the Public Contracts Regulations 2015 (as amended). 

“Supplier Selection Criteria”
Means: 	the criteria used to select those Tenderers who will be considered for evaluation against the Tender Award Criteria.
[bookmark: _DV_M32]“Tender”
[bookmark: _DV_M34]Means: 	a Tenderers submission made in response to this ITT including the completed and signed Form of Tender, together with all completed schedules and information requested by the Council. 

“Tender Award Criteria”
Means: 	the evaluation criteria that will be applied to all tender’s progressing past the Selection Stage and as identified in Section 4.6.

“Tender Documents”
[bookmark: _DV_M36]Means: 	all documents contained in this ITT including its appendices and schedules.

“Tender Evaluation Methodology”
Means: 	the evaluation methodology and approach to be used by the Council to evaluate the Tenders in accordance with the Tender Award Criteria set out in Section 4.4.

[bookmark: _DV_M38]“Tenderer(s)”
[bookmark: _Schedule_1_-]Means: 	 Tenderer(s) who has been invited by the Council to submit a Tender.

“Variant”
Means:	means “Variant” as defined in regulation 45 of the Public Contracts Regulations 2015 (as amended);
[bookmark: _Toc376435932][bookmark: _Toc376436304][bookmark: _Toc376438779][bookmark: _Toc376508027][bookmark: _Toc376508708][bookmark: _Toc436647476]Appendix 2 - Form of Parent Company Guarantee




[bookmark: _Toc436647477]Appendix 3 – Health and Safety Evidence Form













[bookmark: _Toc376435935][bookmark: _Toc376436307][bookmark: _Toc376438782][bookmark: _Toc376508030][bookmark: _Toc376508711][bookmark: _Toc436647478]Appendix 4 - Tender Compliance Checklist
Tenderers must ensure ALL the items below are completed and returned. Failure to include any of the items by the Return Date may render the Tender non-compliant.
	Tender Compliance Checklist


	Item
	Form of Response
	Status
	Evaluation
	Yes/No

	PART B


	Pass/fail supplier Selection criteria modules
	Refer to Section 5 of this ITT
	Mandatory
	Pass/Fail
	


	PART C


	Technical and quality response
	Refer to Section 6 of this ITT
	Mandatory
	Scored
	

	Commercial Documentation response
	Refer to Section 6 of this ITT
	Mandatory
	Scored
	

	Commercially Sensitive Information Checklist
	Schedule 1
	Optional
	None
	

	Safeguarding
	Schedule 2
	Mandatory
	Pass/Fail
	

	Form of Tender and Declarations
	Refer to Section 7 of this ITT
	Mandatory
	Pass/Fail
	

	Parent Company Guarantee
	Appendix 2
	Mandatory
	Pass/Fail
	

	Health & Safety Evidence Form
	Appendix 3
	Mandatory
	Pass/Fail
	


[bookmark: _Toc376435936][bookmark: _Toc376436308][bookmark: _Toc376438783][bookmark: _Toc376508031][bookmark: _Toc376508712][bookmark: _Toc436647479]
TENDER RETURN LABEL
This Tender Return Label should be attached to your envelope as instructed in the Tender Information Table. Tenders returned without this Label may be returned unopened.
[bookmark: _Toc436647480]TENDER SUBMISSION

Return Date: 25.01.2016

Return Time: 15:00 (3.00 pm)


For Council Use only

Received by:

Date/Time:

FAO John Hitchens
Commercial Services Team
Cornwall Council
New County Hall
Treyew Road
Truro
Cornwall
TR1 3AY

Deprivation of Liberty Safeguards Independent Medical Practitioner Assessments
























If you would like this information
in another format please contact:
Cornwall Council
County Hall
Treyew Road
Truro TR1 3AY
Telephone: 0300 1234 100
Email: enquiries@cornwall.gov.uk
www.cornwall.gov.uk
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DoLS - Evaluation Master V2 261115.xls
Mental Health Assessors

		

		Supplier Name:

		Name of Evaluator:

		Overall Summary:

																				60%

		Statement of Requirement Details:                          12%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.1 Mental Health, Mental Capacity and Eligibility Assessments - Service Provider Qualifications, Associated Training & Professional Development

		6.4.1.1		Mandatory		The Supplier shall provide eligible and qualified Mental Health, Mental Capacity and Eligibility Assessor(s) who must:- 

Be approved under Section 12 of the Mental Health Act 1983.

Have successfully completed the Deprivation of Liberty Safeguards Mental Health Assessors training programme

The Supplier shall have the required skills and experience appropriate to the assessment to be carried out (Mental Health, Mental Capacity and Eligibility components), which must include, but are not limited to the following:- an applied knowledge of the Mental Capacity Act 2005 and related Code of Practice including up to date knowledge of related case law. The ability to kepp appropriate records and to provide clear and reasoned reports in accordance with legal requirements and good practice.
Please confirm acceptance of this requirement including details of the registration(s) held (e.g. DoL’s annual national training programme or similar) including details of how this is to be managed during the course of any resulting contract?				100%		5		0				0

		6.4.1.2		Mandatory		The Supplier will be required to attend annual training; (this will be organised and hosted by the Council usually at the Council’s Nominated Premises). The purpose of the training will enable Legislative updates to be shared and discuss how changes will be implemented.  Please note that there will not be charge for the training; with regards to any costs incurred please include these in the accompanying Pricing Schedule under the heading of ‘Fixed Annual Costs’. Please provide a detailed explanation of how your organisation will approach and support the abovementioned requirement.				100%		5		0				0

												10		0				0		12%		0

		Statement of Requirement Details:                          9%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.2. Mental Health, Mental Capacity and Eligibility Assessments – Referrals

		Information				Since the 1st April 2009 inpatient hospital wards and registered residential care homes (Managing Authorities) have been required to apply to the Primary Care Trust or Cornwall Council for an authorisation to deprive someone of their liberty. From April 2013 the PCT ceased to exist and the Local Authority has assumed the responsibility for all DoLS applications in Cornwall and for those people across the Country who are ordinarily resident' in Cornwall.

Currently Hospitals and Care homes submit an electronic application/referral to the Councils Access Team which is triaged and then entered onto the electronic record system  The application details are then passed to the Deprivation of Liberty Safeguards Team for further scrutiny.  All priority cases will be allocated to a Best Interest Assessor and to an independent medical practitioner (via agreed channels). 

The provision of Mental Health, Mental Capacity and Eligibility Assessments must adhere to timescales set out in the Depravation of Liberty Safeguards Code of Practice.  It is therefore critical that turnaround times are not compromised through a lack of availability  or ineffective methods of contact and communications between the Council and the Independent Medical Practitioners.

		6.4.2.1		Mandatory		The Supplier shall provide accessible contact during the Working Week. (Monday 08.45am to Friday 7.15pm).Accordingly it is essential that the Council’s Best Interests Assessors and Deprivation of Liberty Safeguards team have the following channels of communications/contact with the Independent Medical Practitioners to schedule assessments as required:

Business/Office number(s)
Mobile number(s)
Email addresses (inboxes to be subject to routine and regular checks)

The Supplier shall ensure that, periods of planned and unplanned absence will need to be communicated to the Council together with the same levels of contact information of the stand-in Independent Medical Practitioner.

Please provide details to confirm your availability; methods of contact including details of how these are monitored, and how Practitioner absenteeism will be managed?				100%		5		0				0

												5		0				0		9%		0

		Statement of Requirement Details:                          12%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.3 Mental Health, Mental Capacity and Eligibility Assessments - Assessment Scheduling/Preparation and Service Delivery

		Information				The purpose of the mental health assessment is to (extract from draft DOLS Code of Practice) establish whether the relevant person has a mental disorder within the meaning of the Mental Health Act 1983. That means any disorder or disability of mind, apart from dependence on alcohol or drugs. It includes all learning disabilities. This is not an assessment to determine whether the person requires mental health treatment. A distinction can be drawn between the mental health assessment and the mental capacity assessment. Although a person must have an impairment or disturbance of the functioning of the mind or brain in order to lack capacity, it does not follow that they automatically have a mental disorder within the meaning of the Mental Health Act 1983.

		6.4.3.1		Mandatory		The Supplier will be required to complete the combined Mental Capacity, Mental Health Eligibility assessment.   The Supplier will be required to undertake on a weekly basis Mental Capacity Assessments in respect of Deprivation of Liberty Referrals.  On average the current numbers of assessments required are 8 per Working Week and assessments may be required across Cornwall (and on occasions beyond the County of Cornwall.)

The Assessments work will require the Supplier’s Representative(s) to assess the Referred Clients Mental Capacity, Mental Health and Eligibility in line with the timescales determined by the Deprivation of Liberty Safeguards Code of Practice (current timescale advise that the completion of an assessment is undertaken within a maximum of 7 Calendar days). However, please note that this could be significantly less in some cases.

The Supplier shall undertake the Mental Health assessment to ensure that the person is medically diagnosed as having a medical disorder and therefore comes within the scope of the Deprivation of Liberty Safeguards.

The Supplier will be required to examine and where necessary take copies of any health records; any records held by a care home which they consider relevant to their assessment and consult with the individual’s GP and other medical professionals, as required, in order to complete ADASS form 4 (please refer the embedded documents).				100%		5		0				0

						The Supplier shall provide a preliminary written update no longer than 1 Working Day after the Assessment has been undertaken.  The Supplier shall submit a Formal Assessment Report and Recommendations to the Council’s Nominated Representative(s), or other as instructed within 3 Working Days (maximum).  (Note the Council must in turn give copies of the assessment reports to: The relevant person and their representatives, and any IMCA – Independent Mental Capacity Advocate instructed). The above deadlines may be open to amendment in individual cases and the Supervisory Body will negotiate this with the assessor at the time.Assessment reports will be scrutinised by the Supervisory Body and they will not be accepted until any errors or inadequacies are rectified by the suppliers assessors.  Therefore the supplier should establish and internal scrutiny and audit process to ensure such circumstances do not occur.
The Supplier will be required to utilise electronic communications where appropriate, including the use of  Cornwall Council's secure document exchange system (Cryptshare) to ensure personal sensitive inofmration is managed securely (and in line with Data Protection Legislation). 
Please provide details to explain how you intend to structure and resource your service will meet these requirements.

		6.4.3.2		Highly Desirable		Assessment reports will be scrutinised by the Supervisory Body and they will not be accepted until any errors or inadequacies are rectified by the suppliers assessors.  Therefore the supplier should establish and internal scrutiny and audit process to ensure such circumstances do not occur.		5		70%		3.5		3.5				3.5

						The Supplier will be required to utilise electronic communications where appropriate, including the use of  Cornwall Council's secure document exchange system (Cryptshare) to ensure personal sensitive inofmration is managed securely (and in line with Data Protection Legislation).

						Please provide details to explain how you intend to structure and resource your service will meet these requirements.						8.5		3.5				3.5		12%		4.9411764706

		Statement of Requirement Details:                          9%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.4 Mental Health, Mental Capacity and Eligibility Assessments - Outcomes and Reporting

		6.4.4.1		Mandatory		On instruction from the Council’s Nominated Representative, the Supplier may be required to represent their assessments and views in Court (or Court Proceedings) Please provide details to confirm your commitment and availability to present evidence either in person and or via a conference call where necessary.				100%		5		0				0

												5		0				0		9%		0

		Statement of Requirement Details:                          12%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.5 Mental Health and Mental Capacity Assessments - Records and Monthly Reports

		Information				All public and private organisations are legally obliged to protect any personal information they hold and may be required to notify The Information Commissioners Office (ICO). The ICO’s role and mission is to uphold information rights in the public interest, promoting openness by public bodies and data privacy for individuals.  

It is crucial that the evidence and information gathered as a result of the assessment are suitably maintained and that appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of personal data and against accidential loss or destuction of, or damage to personal data.

		6.4.5.1		Mandatory		The Supplier shall be required to ensure that the sharing of sensitive information is to be done so electronically; and will not accept such sensitive information to be posted and or faxed.  The electronic route will need to be via an encrypted and highly secure method; The Council currently use Cryptshare for this purpose. Please provide details to explain and confirm how your service will meet this requirement?				100%		5		0				0

		6.4.5.2		Mandatory		The Supplier shall keep appropriate records ensuring efficient management and systematic controls for the creation, receipt, maintenance, use and disposal of records in accordance with legal requirements and good practice. Please provide details to explain and confirm how your service will meet this requirement?				100%		5		0				0

												10		0				0		12%		0

		Statement of Requirement Details:                          6%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.6. Mental Health and Mental Capacity Assessments - Implementation and Contract Performance and Monitoring

		6.4.6.1		Highly Desirable		The Supplier will be required to attend and participate at quarterly contract management meetings (the required frequency may be varied subject to requirement) at the Council’s Nominated Premises to access performance standards and discuss service delivery.  Please confirm acceptance of this position.  Please include details as to whether Cornwall Council will be allocated a designated Contract Account Manager together with appointed team(s). If so please include their contact details (e.g. generic email address, telephone / mobile number, etc).				100%		5		0				0

												5		0				0		6%		0

												43.5						3.5		4.83

								Pricing Total		Quality Total		Total

						Supplier A		27.19		4.83		32.02
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Pricing Schedule

		Deprivation of Liberty Safeguards Independent Medical Practitioner Assessments



		Last year Cornwall Councils' Mental Health Assessor(s) Service costs were in the region of £100k. The details of potential expenditure are given in good faith as a guide to assist Tenderers in submitting their Tenders; please note they are not an undertaking on behalf of the Council to purchase the Services to this or any other particular value and shall not create a binding obligation unless specifically stated within the Contract.



		Cornwall Council anticipates based upon historical volumes that the service will see on average of the need to undertake 35 assessments per month. It may be expected that the practitioner will need to be available on additional days to cover times of peak workloads.  Furthermore Cornwall Council will expect that annual leave, sickness or any other practitioner absence will be covered and arranged by the supplier at no additional expense to the Council.  Please note that the Council can give no assurances on future volumes spend to be placed through any future contracting arrangement.   



		Instructions for Completion



		Please complete the coloured boxes in Column B.The grey boxes include calculating formulas and therefore must NOT be amededed as these figures will be used for the purposes of tender evaluation. (Please refer to the next tab for a worked example)



				Cost per Assessment (including mileage)		Cost Per Annum 		Cost per Annum

		CORNWALL		£0.00		£0.00		£

						Cost Per Annum 

		Fixed Annual Cost		£		£

		e.g Administrative & Management Costs; Insurances; National Insurance; Bank Charges etc (if not included in the above unit cost)



		**Any other annual costs		£		£



		** Please provide details/breakdown in these costs 		£















		Please complete the coloured boxes in columb B & C (where applicable)- Due to the nature of these services Cornwall Council cannot quantify 'known' volumes; accordingly these prices will not be subject to the comparison and scoring process.



				£per hour		£ per day (24 hours)

		As noted in the accompanying Statement of Requirement; in light of the complexities and sensitivities of the Mental Capacity Act 2005 and Mental Capacity (Deprivation of Liberty: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008 (SI 2008/1858) it is inevitable that some decisions may be challenged by the person or their representative leading to referral to the Court/High Court; Accordingly, please provide an hourly and daily (24 hour) cost should you be required to attend Court

				£







		Please note that ALL Expenses and Subsistence outside of the standard assessment cost above - eg the need to attend the High Court will be reimbursed at Cornwall Councils' Expenses and Subsistance rates as per the details below:-



		Expenses and Subsistence

		Last updated: 24/11/2015



		Employees may only claim expense allowances in respect of out of Cornwall travel when there is an overnight stay. Exceptionally, where it is agreed that the out of Cornwall journey will be made in a single day and this involves the working day starting before 8am and finishing after 8pm, claims for reasonable reimbursement for lunch and an evening meal are permitted.



		Employees can only claim actual expenditure (excluding alcoholic drinks) up to the  maximum amounts detailed below.



		A valid receipt for the actual expenditure incurred must accompany and support each claim otherwise no reimbursement will be made.





		Expense (also known as subsistence)		Maximum Level

		Breakfast		£6.00

		Lunch		£9.05

		Evening Meal		£12.95

		Overnight Provision (Bed and Breakfast)



		Outside major cities		£77.72

		Major cities - except London		£100.00

		London		£130.00

		with relatives or friends (*Please see below)		£25.88*



		Mileage Rates and Schemes

		Last updated: 19/08/2013 



		CC Standard Scheme 



		The first 3,000 miles in the tax year         40p per mile

		Each additional mile from 3,001 miles      20p per mile

		*Where an employee stays overnight with friends or relatives and so avoids incurring 

		Bed and Breakfast costs, expenses up to a maximun of £25.88 will be paid provided the expenditure can be justified.





Evaluation example

		COST EVALUATION EXAMPLE



		In respect of the price scoring methodology to be used, this will be by proportional scoring whereby the lowest priced tender will receive the maximum weighting (e.g. 60% weighting for price). The other tenders will receive a reduced evaluation score proportionally equivalent to the price difference between their tender and the lowest priced tender. A worked example of this method is shown below.



		Please note that the tender price values are for illustrative purposes only and bear no relation to the actual or ultimate values in relation to this tender.



		Cornwall

				Cost per Assessment (including mileage)		Estimated Annual Cost		Fixed Annual Costs		Any other Annual Cost 		Total Cost		Score		Rank

		Supplier A		£150.00		£60,000.00		£3,000.00		£1,000.00		£64,000.00		27.19		3

		Supplier B		£100.00		£40,000.00		£3,500.00		£0.00		£43,500.00		40.00		1

		Supplier C		£147.00		£58,800.00		£3,000.00		£900.00		£62,700.00		27.75		2



		Results 



		Cornwall



		Suppliers		Weighted Score

		Supplier A		27.19

		Supplier B		40.00

		Supplier C		27.75
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Foreword  
  
I am pleased to welcome you to the new Cornwall and the Isles of Scilly 
Safeguarding Adults Board multi-agency adult safeguarding interim 
policy and standards which builds on an established partnership. 
  
The Care Act 2014 replaces No Secrets 2000 and places adult 
safeguarding on a statutory footing.  This is the biggest change to adult 
safeguarding in 60 years, this document is broader than will be required 
in the future but whilst the law is new and we are all learning, we have 
used the opportunity to produce this comprehensive interim policy and 
standards to enable professionals to become familiar with the new 
statutory duties.  This document represents the local implementation of 
the duties set out in statutory guidance.  
  
This document is built on six key principles of Empowerment, 
Prevention, Proportionality, Protection, Partnership and Accountability.  
It incorporates the wellbeing and personalisation agenda and aims to get 
the balance right between a safe system of working (interim policy and 
standards) and personal preferences, choices and decisions. 
  
Adults have a right to live a life that is free from fear, neglect and 
abuse.  As a partnership which includes adults who use services, 
providers, commissioners, law enforcers, regulators, and the voluntary 
and community sector we need to commit ourselves to a whole system 
approach to delivering high quality care and support.   
   
I commend this document to you.  
  
Rob Cooper 
Chair, Cornwall and Isles of Scilly Safeguarding Adults Board 
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Interim Policy and Standards 
 
It has been agreed that this is an interim document and that it will be 
revised in autumn 2015.                                                       
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Multi-agency statement of commitment 
 
As representatives of our respective agencies we are committed to 
working together to implement this multi-agency policy to safeguard 
adults in Cornwall and Isles of Scilly.  This policy informs the ways in 
which all practitioners and managers work with adults and with each 
other. 
 
The SAB Adult Safeguarding Interim Policy and Standards was 
approved and signed by the following agency representatives of the 
Safeguarding Adults Board in March 2015.  
 
 
 


 
 
 
 


Brendan Hannon 
Compliance Manager 


Care Quality Commission 
 


 


 
 
 
 


Wendy Gauntlett 
Carer Representative 


Cornwall Carers Partnership Board 
 
  


 
 
 


Natalie Jones 
Director of Clinical & Corporate Affairs 


NHS Kernow 


 
 
 
 


Jan Summers-Deane 
Named Nurse for Safeguarding Adults 


Peninsula Community Health 


 
 
 
 


Sue Jones 
Corporate Head of Student Services 


 Cornwall College 


 


 
 
 


Trevor Doughty 
Corporate Director 


Education, Health and Social Care 
Cornwall Council 


 
 
 
 


 


 
 
 
 


Jim Mckenna 
Lead Member for Adult Social Care 


Cornwall Council 


 


 
 
 


 
Paul Northcott 


                      Detective Superintendent 
                    Devon and Cornwall Police 


 


 


 
 
 
 


Andrew MacCallum 
Director of Nursing  


Royal Cornwall Hospitals Trust 


 
 
 


 


 
 
 
 


Georgia Webb 
Head of Plymouth and Cornwall LDU  


National Probation Service 
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Peter Jefferson 


(representing voluntary sector forum) 
Chief Executive, Cornwall Rural Community Council 


 


 
 
 
 


Rob Cooper 
Cornwall and Isles of Scilly Safeguarding Adults Board 


Independent Chair 


 
 
 
 


Aisling Hick 
Senior Manager – Services to our Community (DCS 


and DASS), Council of the Isles of Scilly 
 
 


 
 
 
 


Sarah Thompson 
Safeguarding Manager 


South Western Ambulance Services Trust 


 
 
 
 


 


 
 
 
 


Karen Grimshaw  
Associate Director of Nursing 
Plymouth Hospitals NHS Trust 


 
 


 
 


 
Independent Provider 


 
 


 
 
 
 


Peni Rapo 


(representing Independent Providers) 
Calton House Ltd 


 
 
 
 
 
 


 


 
 
 


 
Jane Barlow 


                        Managing Director 
                         Cornwall Housing 


 
 


 
Independent Providers 


 
 
 
 


Nicky Haydney 
     (representing service users) 


    Cornwall Learning Disability Partnership Board 


 
 
 
 


 
 
 


 
Debbie Pritchard 


           Healthwatch Cornwall 


 
 
 
 
 


 
 
 
 


Charlotte Coker 
Assistant Chief Executive, Dorset, Devon & Cornwall 


Community Rehabilitation Company 


 
 
 
 
 


 
 


 
 
Julie Franks 


(representing Independent Providers) 
                          Karlyon Care Ltd 


 


 
 
 
 


Sharon Linter 
Director of Quality and Governance 


Cornwall Partnership NHS Foundation Trust 
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 1. Introduction   
 
1.1 The purpose of this policy  is to set out how the Cornwall and Isles 


of Scilly Safeguarding Adults Board will implement the statutory 
safeguarding duties contained in the  Care Act 2014 which 
replaces the ‘No Secrets’ guidance 2000.  It places a duty on 
agencies to safeguard adults and places the Safeguarding Adults 
Board on a statutory footing, strengthening its authority to hold 
agencies to account in the execution of their respective duties.  
 


1.2 The Safeguarding interim policy and standards provides an agreed 
framework for the way in which the safeguarding duties set out in 
the Care Act are implemented in Cornwall and the Isles of Scilly.  It 
describes how organisations should work together to prevent 
neglect and abuse and how to respond if neglect and abuse is 
suspected, disclosed or identified. 


 
1.3 All agencies are committed to responding to concerns about the 


neglect and abuse of adults in line with this multi-disciplinary 
policy.  


 
1.4 The safeguarding duties apply to an adult who: 


 has needs for care and support  (whether or not the Local 
Authority is meeting any of those needs) and; 


 is experiencing, or at risk of, abuse or neglect; and  


 as a result of those care and support needs is unable to protect 
themselves from either the risk of, or the experience of abuse or 
neglect 
(reference Care Act guidance: paragraph 14.2) 
 


 
1.5 This Policy is underpinned by the six key principles of effective 


adult safeguarding  
 


The Care Act – Six key principles of adult safeguarding 
     (reference Care Act guidance: paragraph 14.13) 


 


 Empowerment – People being supported and 
encouraged to make their own decisions and informed 
consent. 


 


 Prevention – It is better to take action before harm 
occurs. 
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 Proportionality – The least intrusive response 
appropriate to the risk presented. 


 


 Protection – Support and representation for those in 
greatest need. 


 


 Partnership – Local solutions through services working 
with their communities.  Communities have a part to play 
in preventing, detecting and reporting neglect and abuse. 


 


 Accountability – Accountability and transparency in 
delivering safeguarding. 


 
 Principles of Safeguarding   
 
1.6 Organisations have a duty to promote the adults wellbeing in their 


safeguarding arrangements. People want to feel safe, and those 
who work to support and care for them should establish what being 
safe means to them and how that can be best achieved.   This 
respectful and inclusive approach is at the heart of personalisation.  
Practitioners and managers should not implement measures that 
do not take account of individual circumstances and well-being. 
(reference Care Act guidance: paragraph 14.8) 


 
1.7 In general terms, safeguarding means supporting an adult’s right 


to live free from the risk and fear of neglect and abuse. It is about 
people and organisations working together to prevent the risk and 
to stop neglect or abuse when it becomes known.  At all times 
those with a duty to safeguard people must give due regard to their 
views, wishes, feelings and beliefs when making decisions or 
taking action.  This approach recognises that people have complex 
interpersonal relationships and may feel ambivalent or be unclear 
or unrealistic about their personal circumstances. 


 (reference Care Act guidance: paragraph 14.7) 
 
1.8 Making safeguarding personal means it should be person-led and 


outcomes-focused. It means engaging with the adult in a 
conversation about how best to understand and respond to any 
risks they face in a way that enhances their involvement, choice 
and control in improving their quality of life, wellbeing and safety. 


 (reference Care Act guidance: paragraph 14.15) 
 







Cornwall and Isles of Scilly Multi-Agency Safeguarding Adults Board Interim Policy and Standards March 2015 
 


Protecting adults from neglect and abuse  11 


1.9 Practitioners and managers must understand and mitigate the 
potential for ‘undue influence’ and the misuse of professional 
power to undermine choice and control.  Due consideration must 
be given to the risk of the ‘undue influence’ of others in the life of 
the adult especially if there is evidence that the adult is thought to 
be refusing help and support because they are under duress. 
(reference Care Act guidance: paragraph 14.92) 


 
1.10 Practitioners and managers must ensure that responses to 


safeguarding concerns are proportionate and plans are focussed 
on improving outcomes for the adult. This means that any help 
attained is with the informed consent of the adult and is the least 
intrusive and restrictive.  Interventions should be at the minimum 
level required to achieve the intended and agreed outcomes and to 
reduce the risk of harm and should be regularly reviewed with the 
adult 
 


2. Statement of commitment to staff 
 
2.1 The signatory agencies to this policy recognise that, within the 


present range of duties and powers there will be circumstances 
where an adult remains at risk despite the best efforts of 
practitioners and managers to engage the adult in a plan that 
safeguards their wellbeing.  In some cases the service will have no 
legal powers to intervene more assertively.  These situations must 
be recorded carefully, setting out the decision and the rationale for 
the decision.  However, the duty to safeguard does not stop here.  
Practitioners and managers are required to exercise an 
appropriate level of ongoing vigilance.  All agencies will give full 
support to staff who are managing the challenges of cases 
where adults remain in high risk situations, provided it is 
evident from the case record that: 


 


 The adult safeguarding procedures have been properly 
followed; 


 A Mental Capacity Act assessment has been undertaken that is 
of an appropriate standard and the adult is judged to have 
capacity 


 Every effort has been made, on a foundation of multi-agency 
co-operation, to engage positively to protect the adult; 


 Legal advice has been considered  
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2.2 The decision and rationale in these circumstances where the risk 
of harm persists, must be signed off by a senior manager in order 
to afford the practitioner and manager responsible for the case with 
an appropriate level of support. 


 


3.  Policy framework 
 
  Context  
  
3.1 The core purpose of the Care Act is to help people to achieve the 


outcomes that matter to them in their life.  The adult’s wellbeing is 
promoted as a key principle throughout the Act and accompanying 
statutory guidance.  The focus on the needs and goals of the adult 
concerned must be maintained at all times. 
 
Local authorities have a specified duty to promote the wellbeing of 
the adult when carrying out any of their care and support functions. 
(reference Care Act guidance: paragraph 1.2) 


 
3.2 The Care Act places Safeguarding Adults Boards on a statutory 


footing.  This policy complies with the new legislation and statutory 
guidance.  Other relevant legislation that must be considered 
alongside adult safeguarding includes: 


 The Mental Health Act 1983 


 The Human Rights Act 1998 


 The Mental Capacity Act 2005 


 The Equality Act 2010 
 
  Aims 
 


3.3 The aims of the safeguarding policy are to: 
 


 raise public awareness of adult safeguarding so that families 
and communities play their part in preventing, identifying and 
responding to the risk of neglect and abuse; 


 provide information advice and support  to help people 
understand the different risks and what to do when they have a  
concern about the safety or well-being of a person; 


 Identify risk factors and potential harm early 


 prevent harm and reduce the risk of neglect and abuse  


 take appropriate action to stop neglect  or abuse when it is 
identified 







Cornwall and Isles of Scilly Multi-Agency Safeguarding Adults Board Interim Policy and Standards March 2015 
 


Protecting adults from neglect and abuse  13 


 practice in a way that supports the adult to make informed 
choices and taking control about how they want to live; 


 practice in a way that focuses on improving the adult’s life in the 
way they want 


 research, analyse and take action to address the causes  of 
neglect and abuse 
(reference Care Act guidance: paragraph 14.11) 


 
3.4 In order to achieve these aims, agencies must take active 


responsibility for the following:  


 everyone in their agency/organisation/service is clear about 
their role and responsibility 


 work collaboratively with others to share information and 
provide timely responses to neglect and abuse 


 develop a learning organisation based on a framework of quality 
assurance and performance management  


 provide practitioners and frontline managers with appropriate 
levels of supervision and access to learning opportunities  


 reduce physical and social isolation by enabling the adult’s  
access to mainstream community resources such as accessible 
leisure facilities, safe town centres and community groups 


 respond robustly to safeguarding concerns deriving from the 
poor quality and inadequacy of service provision  
(reference Care Act guidance: paragraph 14.12) 


 


4. Safeguarding Duties: 
 
4.1 The Care Act definition of who this policy applies to is reflected in 


paragraph 14.2 of the statutory Guidance set out below:                   
 
14.2. The safeguarding duties apply to an adult who: 


 has needs for care and support (whether or not the local authority is 
meeting any of those needs) and; 


 is experiencing, or at risk of, abuse or neglect; and 


 as a result of those care and support needs is unable to protect 
themselves from either the risk of, or the experience of abuse or 
neglect. 


 


  
4.2 The adult experiencing, or at risk of abuse or neglect will be 


referred to as the adult throughout this policy.  
 
4.3 This policy relates to people of 18 years of age or over and young 


people in transition from children’s to adults services. 
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Where a person is 18 or over and is still receiving children’s 
services and a safeguarding issue is raised, the matter is dealt with 
through adult safeguarding arrangements.   This could occur, for 
example, when a young person with substantial and complex 
needs continues to be supported in a residential educational 
setting until the age of 25.  Adult safeguarding services should 
involve the person’s practitioner from children’s services as well as 
any other relevant professional such as the Police or health 
practitioners and other persons connected to that person.  


 
4.4    The level of the persons needs is not relevant in that the young 


adult does not need to have eligible needs for care and support 
under the Care Act or be receiving any particular service from the 
local authority, in order for the safeguarding duties to apply – so 
long as the other conditions set out in [Section 4 of this policy] are 
met (see also section 9 of this policy). 


 (reference Care Act guidance: paragraph 14.5) 
 


5. Categories of abuse 
 
5.1 Under this policy partner agencies should not limit their view of 


what constitutes neglect or abuse, as they can take many forms 
and the circumstances of the individual case should always be 
considered.  The criteria set out in section 4 is applied in all cases 
in order to ascertain whether the concern should be dealt with 
under the safeguarding procedure. Exploitation of the adult by an 
individual with undue influence should always be considered.  The 
agreed categories are as follows: 


 Physical abuse – including assault, hitting, slapping, pushing 
misuse of medication, restraint or inappropriate physical 
sanctions. 


 Domestic abuse – including psychological, physical, sexual, 
financial, emotional abuse, controlling and coercive behaviour;   
and ‘honour-based’ violence. 


 Sexual violence – including rape, indecent exposure, sexual 
harassment, inappropriate looking or touching, sexual teasing 
or innuendo, sexual photography, subjection to pornography or 
witnessing sexual acts and sexual assault or sexual acts to 
which the adult has not consented or was coerced. 


 Psychological abuse – including emotional abuse, threats of 
harm or abandonment, deprivation of contact, humiliation, 
blaming, controlling, intimidation, coercion, harassment, verbal 
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abuse, cyber bullying, isolation or unreasonable and unjustified 
withdrawal of services or supportive networks. 


 Financial or material abuse – including coercion to take 
extortionate loans and threats to recover debt, theft, fraud, 
internet scamming, coercion in relation to an adult’s financial 
affairs or arrangements, including in connection with wills, 
property, inheritance or financial transactions, or the misuse or 
misappropriation of property, possessions or benefits. 


 Modern slavery – encompasses slavery, human trafficking, 
forced labour and domestic servitude. Traffickers and slave 
masters use whatever means they have at their disposal to 
coerce, deceive and force individuals into a life of abuse, 
servitude and inhumane treatment. 


 Discriminatory abuse – including forms of harassment, slurs 
or similar treatment; because of race, gender and gender 
identity, age, disability, sexual orientation or religion. 


 Organisational abuse – including neglect and poor care 
practice within an institution or specific care setting such as a 
hospital or care home or in relation to care provided in one’s 
own home. This may range from one off incidents to on-going 
ill-treatment. It can be through neglect or poor professional 
practice as a result of the structure, policies, processes and 
practices within an organisation. 


 Neglect and acts of omission – including ignoring medical, 
emotional or physical care needs, failure to provide access to 
appropriate health, care and support or educational services, 
the withholding of the necessities of life, such as medication, 
adequate nutrition and heating.  Failure to follow agreed 
processes. 


 Self-neglect – this covers a wide range of behaviour neglecting 
to care for one’s personal hygiene, health or surroundings and 
includes behaviour such as hoarding that causes a risk of harm. 


(reference Care Act guidance: paragraph 14.17) 
 


5.2 Any or all of these categories of abuse may occur as the result of 
deliberate intent, negligence or ignorance.  Incidents of abuse may 
be multiple, either to one adult in a continuing relationship or 
service context, or to more than one adult at a time.  This makes it 
important to look beyond the single incident or breach of standards 
to underlying dynamics and patterns of harm.  It is important to 
establish the adult’s history and a chronology of significant events 
in their life to better understand how the current incident/risk has 
come about.  
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6. Criminal Behaviour 
 
6.1 Everyone is entitled to the protection of the law and access to 


justice.  Conduct that amounts to neglect and abuse such as 
physical or sexual assault or rape, psychological abuse or hate 
crime, wilful neglect, unlawful imprisonment, theft and fraud and 
some forms of discrimination can constitute specific criminal 
offences under various legislation. 


 (reference Care Act guidance: paragraph 14.70) 
 
6.2 Practitioners and managers who suspect that an adult has been 


the victim of criminal behaviour or is at risk must, therefore, inform 
the Police immediately.  This can be done by making a report 
directly to the Police or through the Multi-Agency Referral Unit, 
which includes a Police Officer from the Public Protection Unit.  
The Police will advise and consider appropriate further action, level 
of urgency and the process for undertaking any subsequent 
criminal investigation, either as a single agency or jointly with Adult 
Social Care following a strategy discussion/meeting.  Allegations of 
professional neglect or abuse will be referred to the Local Authority 
Designated Officer. 


 
6.3 Whilst criminal investigation by the Police takes priority over other 


enquiries, a multi-agency approach must be agreed to ensure that 
the interests and personal wishes of the adult are considered 
throughout, and an appropriate plan put in place even if they do 
not wish to provide any evidence or support a prosecution. The 
welfare of the adult and others, including children of a family is 
paramount and dynamic risk assessment must be undertaken to 
check that everything that can be done is done to secure the 
agreed outcomes. 


 (reference Care Act guidance: paragraph 14.75) 
  
7. Domestic Abuse 
 
7.1 In 2013, the Home Office announced changes to the definition of 


domestic abuse: 


 Incident or pattern of incidents of controlling, coercive or 
threatening behaviour, violence or abuse... by someone who 
is or has been an intimate partner or family member 
regardless of gender or sexuality 
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 Includes: psychological, physical, sexual, financial, emotional 
abuse; so called ‘honour- based’ violence; female genital 
mutilation; forced marriage. 


 Age range extended down to 16. 
(reference Care Act guidance: paragraph 14.20) 
 


7.2 Domestic abuse is not only about the behaviour of intimate 
partners, but includes that of other family members.  A significant 
level of the known risk that meets the criteria set out in section 4 
occurs at home as the result of family members.  Domestic abuse, 
therefore, should be considered under this safeguarding policy. 
(reference Care Act guidance: paragraph 14.21) 


 
8. Carers and safeguarding 
 
8.1 Circumstances in which a carer such as a family member or friend 


with a carer role could be involved in a situation that may require a 
safeguarding response include: 


 a carer may witness or speak up about abuse or neglect; 


 a carer may experience intentional or unintentional harm from 
the adult they are trying to support or from professionals and 
organisations they are in contact with; or, 


 a carer may unintentionally or intentionally neglect or abuse the 
adult they support on their own or with others. 


(reference Care Act guidance: paragraph 14.35) 
 


8.2 Assessments of both the carer and the adult they care for must 
include consideration of their respective wellbeing. Section 1 of the 
Care Act includes protection from neglect and abuse as part of the 
definition of wellbeing. As such, a needs or carer’s assessment 
provides an opportunity to explore the individuals’ circumstances 
and to consider whether it would be possible to provide 
information, or support that prevents neglect or abuse from 
occurring.  This can be achieved, for example, by providing 
training to the carer about the condition that the adult they care for 
has, or to support them to care more safely. Where that is 
necessary the local authority should consider making 
arrangements for providing it. 
(reference Care Act guidance: paragraph 14.36) 
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9. Young People in Transition 
 
9.1 ‘Young People in transition’ refers to young people with complex 


needs in transition between children’s and adults social services 
including care leavers. 


9.2 Appropriate joint working arrangements between children’s and 
adult services need to be in place to ensure continuing care to 
meet the medical, psychosocial, social and vocational needs of 
young people  are addressed as they move to adulthood. 


9.3 The assessed needs of the young person are at the forefront of 
any support planning and require a co-ordinated multi-agency 
approach. Assessments of the care needs of young people in 
transition should include any issues of safeguarding and risk. Care 
planning must ensure that the young person’s safety is not put at 
risk through delays in providing the services that they need to 
maintain their independence, well-being and choice. 


9.4 Good practice includes: 


 Having policies and procedures that support effective 
transition processes 


 Managing risks as a phased process with awareness of the 
psychological and emotional issues 


 Taking time to get to know the young person and their family, 
especially if they have communication difficulties 


 Supporting the rights of the young person to take more 
responsibility for their decisions. 


 
9.5 Young people who are subject to child protection at the age of  


17.5 years must be referred to adult services if it is deemed they 
will continue to be at risk post 18 years. 


 
9.6 Adult services have a duty to assess a young person if: 


 


 The young person meets the Care Act 2014 definition of an 
adult at risk as set out in Section 4 on their 18th birthday and 


 The young person will be, or potentially will be, subject to 
neglect or abuse on or after their 18th birthday 


 
9.7 If the answer to both the questions is ‘Yes’, then: 


 An adult protection plan needs to be developed led by, and 
coordinated by adult services with involvement from 
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Children’s services to ensure that protection is in place for the 
young person’s 18th birthday. 
 


9.8 If the answer to either of the questions is ‘No’, then: 
Children’s Services must lead on the safeguarding process and 
assess whether: 


 


 There is a need for an assessment? Or 
 


 Does the young person need signposting to alternative 
support services? 


 
10. Who commits neglect and abuse? 
 
10.1 Neglect and abuse can be caused by individuals or settings or 


organisations or systems.  Individuals include intimate partners, 
family and friends, neighbours, volunteers and professionals 
known to the Adult.  Neglect and abuse can be unintentional by 
omission, through ignorance, or deliberate and vindictive. 
Regardless of the motivation or lack thereof, the level and nature 
of harm can be the same. 
 


11. In what circumstances can abuse occur? 
 
11.1  Neglect and abuse can take place in any context, within the adult’s 


home, the family home, a care or educational setting or 
community.   


 
12. Confidentiality and information sharing 


  
General 


 
12.1 This policy sets out expectations for achieving the right balance 


between information sharing between professionals/agencies and 
the duty to maintain the confidentiality or personal and sensitive 
information. 


 
12.2 Adult safeguarding enquiries, assessments and plans are only 


effective if practitioners and managers are enabled to share and 
exchange relevant information.  An adult’s information must be 
treated as confidential at all times and staff are bound by both their 
agency policies on information governance and their professional 
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code of conduct covering client/patient confidentiality and data 
protection. 
 


12.3 Barriers to sharing information that is necessary to understand the 
nature and level of risk, and then to take appropriate action can be 
overcome by obtaining the adult’s informed consent to share their 
information.  Personal and sensitive information can only be 
shared without the adult’s informed consent in particular 
circumstances such as when a failure to share information may 
expose the adult or others to significant risk of serious harm or 
criminal offence.  The appropriate Caldicott Guardian should be 
consulted in these circumstances. (see Adult safeguarding: 
sharing information SCIE 2015). 


 
12.4 When the Adult has the mental capacity to make informed 


decisions about their wellbeing and safety but does not agree to 
any action to protect them, this does not of itself preclude the 
sharing of information with relevant professional colleagues.  The 
‘need to know’ test should be applied and recorded.  This is to 
enable professionals to assess the risk of harm and to be confident 
that the Adult is not being unduly influenced, coerced or 
intimidated and is aware of all the options. This also enables 
professionals to check the safety and validity of the person’s 
decisions, adding to the mental capacity assessment.  There is an 
expectation that the Adult is informed that this action is being 
taken, unless to do so would increase the risk of harm.    


 (reference Care Act guidance: paragraph 14.76) 
 
12.5 Those providing information under the safeguarding policy must 


take care to distinguish between fact, observation, allegation and 
opinion.  It is essential that, should any shared information be 
challenged under the Data Protection Act or the Human Rights Act, 
the information can be supported by a sound rationale for sharing 
the information and evidence to support the statements.  The 
Cornwall, Devon and IoS Information Sharing Protocol should be 
followed. 


 
12.6 Concerns may arise within an agency as concerns come to light 


about an Adult the service is already involved with.  There is a 
clear expectation that professionals discuss their concerns with the 
adult and seek their consent to share the information with relevant 
professionals.  Personal and sensitive information can only be 
shared without the adult’s informed consent in particular 
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circumstances such as when a failure to share information may 
jeopardise the safety of the individual, other individuals or the 
wider investigation.   In these circumstances the decision and the 
legal rationale for sharing information without consent must be 
clearly recorded.  


 
12.7 Any information shared, either with or without consent must be 


adequate, relevant and proportionate in relation to the purpose for 
which it is held.  It must be held no longer than is necessary for 
that purpose. 


 
12.8 Each agency is responsible for holding information about an adult 


in secure records in accordance with their agency standards for 
confidentiality and data protection. 


 
12.9 This safeguarding policy upholds to the principles set out in the 


Caldicott Review (2013): 


 information will only be shared on a ‘need to know’ basis 
when it is in the interests of the adult;  


 confidentiality must not be confused with secrecy, 


 informed consent should be obtained but, if this is not 
possible and other adults are at risk of neglect or abuse, it 
may be necessary to override the requirement; and 


 it is inappropriate for agencies to give assurances of absolute 
confidentiality in cases where there are concerns about 
neglect or abuse, particularly in those situations when other 
people may be at risk. 


         (reference Care Act guidance: paragraph 14.157) 
 


12.10 Standards of confidentiality designed to safeguard and promote 
the interests of an adult should not be confused with those     
designed to protect staff or interests of an organisation.  Whilst this 
is a legitimate professional/organisational interest it must not be 
allowed to override the interests or welfare of the adult.    If it 
appears to an employee or adult in a similar role that such 
confidentiality rules may be operating against the interests of the 
adult then a duty arises to escalate those concerns to the 
appropriate authority. 
(reference Care Act guidance: paragraph 14.160) 


 
12.11 The Safeguarding Standards Unit will establish practice standards 
          for sharing information to promote the protection of a person               
          without compromising their right to privacy and to give informed  
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          consent. 
 


Duty to supply information to the SAB  
 


12.12 A SAB may request a person to supply information to it or to 
another person. The person who receives the request must 
provide the information to the SAB provided: 


 the request is made in order to enable or assist the SAB to 
do its job; 


 the request is made of a person who is likely to have relevant 
information and then either: 
 


i. the information requested relates to the person to whom the 
request is made and their functions or activities or; 


ii. the information requested has already been supplied to 
another person subject to a SAB request for information 


(reference Care Act guidance: paragraph 14.156) 
 


13. Recording information 
 
13.1 Signatory agencies to this policy are committed to keeping clear, 


accurate and up-to-date records of all contacts and actions relating 
to cases of alleged neglect and abuse.  The records may need to 
be used to hold professionals/agencies to account for decisions 
and actions.  It is essential that the record includes the views and 
wishes of the Adult or their advocate and how these have been 
taken into account in decision making and planning. 


 
13.2 It is important that agency records do not breach the Adult’s 


individual legal rights, including their right for full disclosure under a 
Subject Access Request. 


 
13.3 Signatory agencies are committed to collecting, monitoring and 


reporting data to enable the SAB to undertake its duty to check 
and challenge the performance of agencies in adult safeguarding. 


 
14. Practice Standards and Practice Quality Standards 


 
14.1 The signatory agencies to this policy are committed to achieving 


the following practice standards and practice quality standards 
 


14.2 The following 10 multi-agency practice standards (PS) were 
agreed by the SAB January 2015. These standards indicate 
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maximum timescales, on the basis that in some cases, where the 
risk is grave and immediate, responses will need to be immediate.  
Any divergence from agreed standards must be approved by a 
relevant manager/supervisor and recorded as an exemption (not 
an exception) to the standards.  These professional judgements 
and decisions, to exempt from the standards, will be subject to 
regular audit.  
 
Multi-Agency Referral Unit (MARU) 
 
Practice Standard 1.    The time taken from the Contact (alert) 
being received in the MARU to the decision to accept it as a 
Referral and assign the case to the appropriate agency, service or 
team should be no more than 2 working days. (The count is from 
the point a Contact is recorded in the MARU to the point the 
decision is recorded and signed off by the MARU 
manager/supervisor and sent). 
Note: This practice standard is dependent upon the SAB 
establishing expectations and standards for the quality of 
information provided at the point of Contact, on the contribution of 
partners to the MARU and on the responsiveness of other 
professionals to initial enquiries by the MARU. 
 
Front line multi-disciplinary practice 
 
Practice Standard 2.    The timeliness of holding a strategy 
discussion/meeting when a Referral is judged to meet the 
threshold for adult protection should be no more than 2 working 
days from the point the case is assigned to the relevant 
agency/service/team.  (The count is from the point the designated 
person for the relevant agency/service/team receives the case to 
the point of the completion of the strategy discussion/meeting 
episode – recording the decision and rationale). 
Note: This practice standard is dependent upon partner 
professionals giving sufficient priority to the case/situation and 
making themselves available to participate in the discussion and 
decision, either by phone or face-to-face. 
 
Practice Standard 3.    The timeliness of getting a safeguarding 
enquiry started following a strategy discussion/meeting should be 2 
working days from the completion of the strategy 
discussion/meeting.  (The count is from the completion of the 
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strategy discussion or meeting to the enquiry being recorded as 
opened). 
Note: There is an expectation that information gathered during the 
enquiry will be recorded in the adult protection enquiry episode. 
 
Practice Standard 4.    The timeliness in seeing the person and 
ascertaining their wishes and feelings before proceeding further is 
at the heart of personalisation.  In some circumstances this will 
require an advocate.  The standard for seeing the Adult is within 5 
working days of the decision to undertake an enquiry at the 
strategy discussion/ meeting i.e. within 9 working days of the 
Contact (alert).  In many cases it is hoped that this initial meeting 
with the Adult will be sooner.  (The count is from the completion of 
the strategy discussion/meeting where the decision is made to 
undertake an enquiry to the first recorded meeting with the Adult). 
Note: This practice standard is subject to the availability of the 
Adult and their agreement to participate.  Any declination should 
be discussed with a supervisor/manager and if approved recorded 
as an exemption. 
 
Practice Standard 5.    The timescale from the strategy 
discussion/meeting to an Initial Adult Protection Conference (IAPC) 
is within 28 calendar days.  This is a maximum on the basis that 
whatever the stage of an enquiry a report is prepared so that the 
analysis and way forward is scrutinised at a multi-disciplinary 
meeting facilitated by an independent chair.  In some cases the full 
assessment report will be completed.  (The count is from the 
completion of the strategy discussion/meeting episode to the date 
the IAPC is held). 
Note: There is a strong expectation that the relevant professionals 
prioritise these cases when responding to enquiries by the lead 
professional and in their attendance at IAPCs.  Achievement of this 
practice standard is dependent upon and provides a proxy 
measure for how the multi-agency partnership is working together. 
 
Practice Standard 6.    The timeliness of the completion of the 
enquiry and the provision of a full assessment report that includes 
a sound analysis of the adult’s needs, risks and strengths is 42 
calendar days or 6 weeks.  (The count is from the completion of 
the strategy discussion/meeting to the date the assessment report 
is signed off by the relevant manager/supervisor).  
Note: As with the report for IAPC, there is a strong expectation 
that the relevant professionals prioritise these cases when 
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responding to enquiries by the lead professional and in their 
attendance at IAPCs.  Achievement of this practice standard is 
dependent upon and provides a proxy measure for how the multi-
agency partnership is working together. 
 
Safeguarding Standards Unit (SSU) 
 
Practice Standard 7.    The timescale for the first Review Adult 
Protection Conference (RAPC) is within 3 calendar months of the 
IAPC.  (The count is from the date of the IAPC to the date the 
RAPC is held). 
Note: In some cases the first RAPC will need to be held sooner 
than 3 months.  The cancellation of conferences can only be for 
exceptional reasons in line with SAB policy and must be approved 
by a manager.  In these cases the divergence from the standard 
must be recorded as an exemption and not as an exception to the 
standard. 
 
Practice Standard 8.    The timescale for second and subsequent 
RAPCs is within 6 calendar months of the last RAPC.  (The count 
is from the date of the preceding RAPC and the date of the next 
RAPC). 
Note:  In some cases the date of second or subsequent RAPC 
may be significantly sooner than 6 months and they can be called 
at any point to consider a significant change in circumstances/risk. 
 
Whole system 
 
Practice Standard 9.    Number and percentage of all Referrals that 
are repeat Referrals within the last 12 months.  (The 
denominator is all referrals and the numerator is those referrals 
where there was a previous referral in the preceding 12 months 
period). 
Note: Whilst there are often good and sometimes different reasons 
for a further referral, this indicator provides a proxy measure for the 
wider understanding of thresholds, the effectiveness of single 
agencies to manage risk, the professional judgement in relation to 
the preceding referral and/or the action taken to address the 
previous concern. 
 
Practice Standard 10.   Number and percentage of 2nd or 
subsequent Adult Protection Plans.  (The denominator is all 
adult protection plans and the numerator is those plans where the 
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adult has been the subject of an adult protection plan at any time 
previously). 
Note: Whilst there are often good and different reasons for a 2nd or 
subsequent plan, this indicator provides a proxy measure for the 
effectiveness of the help and protection given to the adult, the 
professional judgement to end the previous plan and/or the 
effectiveness of the ongoing support provided when the plan was 
ended. 


 
Adult safeguarding practice quality standards are being developed 
and will be referenced here once they are finalised. 


 
15. Roles and responsibilities 
 


  Introduction 
 
15.1 The safeguarding policy identifies distinct participants in the 


safeguarding and protection of adults.   
 


 The Adult 


 People raising a safeguarding referral 


 Cornwall Single point of access for a safeguarding adult 
referral 


 Adult Safeguarding Triage Team 


 Adult Safeguarding Coordinating Manager  


 Practitioners undertaking adult protection enquires  


 Independent Chairs 


 Designated Adult Safeguarding Manager  


 Safeguarding Standards Unit 


 Lead officer for adult safeguarding 


 Safeguarding Adults Board 


 Chief Officers and Chief Executives 


 Local authority lead member and other members 


 Commissioners 
 


The Adult 
 


15.2 See section 4 for a full definition of who the safeguarding duties 
apply to.  The Adult should be placed at the heart of all enquiries 
and decision making throughout the process.  The Adult should be 
empowered and enabled to participate in and direct the 
proceedings for themselves as much as possible.  The Adult 
should always be involved from the beginning of the enquiry 
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unless there are exceptional circumstances that would increase 
the risk of abuse.  If the Adult has substantial difficulty in being 
involved, and where there is no one appropriate to support them, 
then the local authority must arrange for an independent advocate  
to represent them for the purpose of facilitating their involvement. 
(reference Care Act guidance: paragraph 14.67) 
 


15.3  It is vital that professionals do not impose a plan upon an Adult 
as this may be a continuation of a misuse of undue influence and 
could amount to abusive behaviour, contributing to the Adult’s 
belief that they are powerless to change their situation for  


         themselves or to trust others. 
 


15.4 The potential for ‘undue influence’ will need to be considered if  
relevant. If the Adult is thought to be refusing intervention on the  
grounds of duress then appropriate and proportionate action must 
be taken. 
(reference Care Act guidance: paragraph 14.92) 


 


 People raising safeguarding referrals   
 


15.5 Anyone can see neglect or abuse taking place, be told about 
potential neglect or abuse and suspect this is happening to an 
Adult.  In these circumstances there is an expectation that the 
person raises a safeguarding referral.   


 
15.6  Anyone can raise an adult safeguarding referral, the Adult  
         themselves, health workers, domiciliary care staff, social care  
         workers, emergency services staff, voluntary staff, college staff,    
         housing workers, day centre staff, residential and nursing home  
         staff (at any level of seniority), carers, family members or any  
         member of the public. 
  
15.7  If the Adult is in immediate danger the person identifying the abuse 


must take immediate protective action, for example by telephoning 
an ambulance or the police.   Family members and members of the 
public should report the abuse using the telephone numbers set 
out below.  


 
15.8  Staff (paid or voluntary) must follow their agency safeguarding 


adult’s procedures.   This should include discussing the concern 
with an appropriate manager or safeguarding lead before deciding 
what action to take, including whether to make a safeguarding 
referral.  There is an expectation that the person should be 
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informed of the intention to report the concern, where it is safe and 
appropriate to do so. 


 
15.9  The person raising the concern must make a written record of what    
  they have been told/witnessed and any actions taken. 
 
15.10  Adult safeguarding referrals for adults in Cornwall should be 


made to the MARU (tel 01872 32 6433) which is the single point of 
access for all safeguarding  referrals. 


 
 Safeguarding referrals for adults in the Isles of Scilly should be 


made to – The Adult Social Care team (01720 422 148).   
 
15.11The SAB has set standards for the provision of information for 


professionals making a referral as the basis of safe decision 
making. 


 
 Cornwall single point of access for a safeguarding referral 


 
15.12 The single point of contact for making a safeguarding referral in  
         Cornwall is the Multi-Agency Referral Unit (MARU).  The MARU  


includes a multi-disciplinary advice team that offers advice and 
consultation to professionals who have concerns and makes joint 
decisions on next steps.  An access assessor/ contact worker 
checks and records referral details and passes them to the Triage 
Team. 


  
Cornwall adult safeguarding triage team 
  


15.13  The Triage Team is part of the integrated MARU and undertakes  
an initial assessment of risk based on the available information  
before making a decision about the most appropriate next step.  A 
triage social worker scrutinises the available information and 
where appropriate undertakes further checks to determine whether 
the level of risk meets the SAB decision making criteria for adult 
protection.  Those cases that meet the criteria are assigned to the 
appropriate Adult Safeguarding Co-ordinator for action. 
 


15.14 The practice standard for making this decision and informing the  
person making the referral is within two working days of receipt of   
the referral by the Triage Team.  A more immediate response is   
made in those cases where there is evidence that an Adult is at  
immediate risk.  
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 Adult Safeguarding Coordinating Manager 
 
15.15 The role of the Adult Safeguarding Coordinator exists within       


Adult Social Care, Cornwall Partnership NHS Foundation Trust 
(CPFT); or Council of the Isles of Scilly Department of Community 
Services Adult Social Care. They have responsibility for 
coordinating the response to an adult protection referral and hold 
overall responsibility for ensuring compliance with the SAB interim 
policy and standards.  


 
15.16 On being assigned an adult protection case from the Triage Team 


the SAC assesses the level of risk and level of priority for 
responding to the concerns and taking action, including the 
convening of a strategy discussion/meeting, where the case 
warrants consideration of an adult protection enquiry.  If the 
enquiry determines an Adult’s case needs an adult protection 
response a multi-agency Initial Adult Protection Conference is 
convened in liaison with the Safeguarding Standards Unit.  Adult 
protection conferences and reviews are chaired by a Safeguarding 
Standards Unit Independent Chair, who is responsible for 
scheduling a Review Conference in those cases where an adult 
protection plan is required. 


 


15.17 A record is kept of all contacts, decisions and action taken. 
 


Practitioners undertaking protection enquiries 
 


 15.18 The most appropriate practitioner to undertake an adult protection 
enquiry is determined through a strategy discussion/meeting, 
including whether the enquiry should be undertaken as a single, 
agency or joint agency with the police.  The objectives of an adult 
protection enquiry into neglect or abuse are to: 


 


 Establish the facts of what has happened or is happening: 


 ascertain the adult’s views and wishes including their ability to 
protect themselves; 


 take action to protect the person from immediate harm; 


 develop an outline plan in accordance with the person’s desired 
outcomes 


 submit the assessment and outline plan to a multi-agency case 
conference and 


 enable the adult to achieve resolution and recovery. 







Cornwall and Isles of Scilly Multi-Agency Safeguarding Adults Board Interim Policy and Standards March 2015 
 


Protecting adults from neglect and abuse  30 


 
Independent Chairs 


 
15.19 The independent chairs are members of the integrated 


Safeguarding Standards Unit.  They support practitioners by 
providing advice and consultation.  They chair adult protection 
case conferences and reviews.  Independent chairs must be used 
for all adult protection case conferences and review case 
conferences. 


 
15.20 The independent chairs provide feedback to practitioners and their 


supervisors on the quality of their practice against agreed practice 
quality standards. 


 
         Designated Adult Safeguarding Manager 
 
15.21 Each signatory agency must have a Designated Adult  


Safeguarding Manager (DASM) who is responsible for the 
management  and oversight of complex cases and coordination 
where allegations are made or concerns raised about the conduct 
of an employee, volunteer or student, paid or unpaid. DASMs 
should keep in regular contact with their counterparts in partner  
organisations. They should also have a role in highlighting the  
extent to which their own organisation prevents neglect or abuse 
taking place. 
(reference Care Act guidance: paragraph 14.176) 


 
15.22 The DASM provides advice and guidance within their  


organisation, liaising with other agencies as necessary. The DASM  
should monitor the progress of cases to ensure that they are dealt  
with as quickly as possible, consistent with a thorough and fair  
process. 
(reference Care Act guidance: paragraph 14.177) 
 


15.23 The local authority DASM works closely with the Local Authority   
Designated Officer (LADO) and other DASMs and LADOs in the  
Region and nationally to share information and development of  
best practice. 
(reference Care Act guidance: paragraph 14.181) 


 
15.24 There will be times when a person is working with adults and their  


behaviour towards a child or children may impact on their  
suitability to work with or continue to work with adults at risk. This  
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may be referred to the DASM from a LADO, if it is not, then  
information should be shared with the LADO. Each situation will be  
risk assessed individually. 
(reference Care Act guidance: paragraph 14.182) 


 
15.25 There may also be times when an Adult’s conduct towards an  


adult may impact on their suitability to work with or continue to  
work with children.  These cases must be referred to the LADO. 
(reference Care Act guidance: paragraph 14.183) 


 
The Safeguarding Standards Unit 


 
15.26 The key roles of the Safeguarding Standards Unit are to: 


 Set out the standards for safeguarding practice across adults 
and children’s social care, put in place a framework for 
quality assurance and performance management that 
incorporates double feedback loops to 1) practitioners and 
their supervisors and 2) senior managers and the 
safeguarding boards; 


 Provide independent review and quality assurance of adult 
and child protection cases, chairing conferences and 
reviews; 


 Provide independent information, advice and guidance to 
partners, including support to resolve professional 
differences when concerns are escalated; 


 Undertake the DASM/ LADO functions in responding to 
allegations of professional abuse by those working with 
children, young people and adults, overseeing the actions of 
agencies to address the allegations and prevent further 
occurrence. 


 Give leadership and co-ordination in the social care 
response to the multi-agency strategy for domestic abuse 
and sexual violence to children, young people and adults 


 Disseminate the latest research into neglect and abuse, and 
evidence-based practice to protect children, young people 
and adults 


 Provide business and administrative support for the work of 
the SAB and SCB, including its sub-groups; 


 Provide professional and business support to the 
independent chairs of the SAB and SCB; 


 Develop and implement the Business Plans for the SAB and 
SCB; 
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 Provide support and challenge to partner agencies and carry 
out the annual agency safeguarding assurance process; 


 Undertake multi-agency case audits, reporting findings and 
recommendations on policy and practice to the SAB and 
SCB;  


 Submit 6 monthly reports to the SAB and SCB on activity 
and the effectiveness of multi-agency safeguarding 
operations;  


 Commission and quality assure multi-agency safeguarding 
training;   


 Draft and consult on policies, procedures and practice 
guidance issued by the SAB and SCB;  


 Commission and oversee Serious Case Reviews, 
Safeguarding Adults Reviews and Child Death Reviews on 
behalf of the SAB and SCB and undertaking joint reviews 
with Safer Cornwall where the criteria for a Domestic 
Homicide Review is also met; 


 Facilitate multi-agency learning from experience seminars 
under the auspices of the SAB and SCB; 


  
         Lead officer for adult safeguarding 
 
15.27 Each agency should identify a senior manager to take a lead role  


in the organisational and in inter-agency arrangements, including  
the SAB. In order for the SAB to be an effective decision-making 
body providing leadership and accountability, agency 
representatives need to be sufficiently senior and have the 
authority to commit resources and make strategic decisions. To 
achieve effective working relationships, based on trust and 
transparency, SAB members will need to understand the contexts 
and restraints within which their counterparts work. 


 (reference Care Act guidance: paragraph 14.87) 
 


Safeguarding Adults Board 
  
15.28 The Care Act 2014 states that the local authority must set up a  


Safeguarding Adults Board.  A SAB has three core duties: 
 


 Publish a plan for each financial year that sets out how it will 
meet its main objective and what members will do to achieve 
this. The plan must be developed with local community 
involvement, and the SAB must consult the local Healthwatch 
organisation. The plan should be evidence-based and make 
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use of all available evidence and intelligence from partners to 
form and develop its plan. 


 Publish an annual report detailing what the SAB has done 
during the year to achieve its main objective and implement its 
plan, and what each member has done to implement the plan 
as well as detailing the findings of any Safeguarding Adults 
Reviews and subsequent actions. 


 Conduct any Safeguarding Adults Review in accordance with 
Section 44 of the Care Act (see SAB Safeguarding Adults 
Review guidance). 


(reference Care Act guidance: paragraph 107) 
 


15.29  Further details on the role and functions of the Safeguarding  
Adults Board are set out in the Cornwall and Isles of Scilly Adult 
Safeguarding Partnership Agreement.  


 
Chief Officers and Chief Executives 


  
15.30 As chief officer for the leading adult safeguarding agency, the  


Director of Adult Social Services (DASS) has a particularly  
important leadership and challenge role to play in adult  
safeguarding. 
(reference Care Act guidance: paragraph 14.189) 


 
15.31 Responsible for promoting prevention, early intervention and  


partnership working is a key part of a DASS’s role and also critical 
in the development of effective safeguarding. Taking a 
personalised approach to adult safeguarding requires a DASS to 
promote a culture that is person-centred, supports choice and 
control and aims to tackle inequalities. 
(reference Care Act guidance: paragraph 14.190) 


 
15.32 All officers, including the Chief Executive of the local  


authority, NHS and Police Chief Officers and Executives are 
required to lead and promote the development of initiatives to 
improve the prevention, identification and response to the neglect 
and abuse of adults. They need to be aware of and be able to 
respond to national developments and ask searching questions 
within their own organisations to assure themselves that their 
systems and practices are effective in recognising and preventing 
neglect and abuse. The Chief Officers must sign off their 
organisation’s contributions to the SAB Plan and Annual Reports. 
(reference Care Act guidance: paragraph 14.191) 
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Local authority Lead Member for Adult Social Care and other 
Local Authority Members 


 
15.33 The Local Authority Lead Member and other members need to  


have a good understanding of the range of neglect and abuse 
issues that can affect adults and of the importance of balancing 
safeguarding with empowerment. Local authority members need to 
understand prevention, proportionate interventions, and the 
dangers of risk-adverse practice and the importance of upholding 
human rights. 
(reference Care Act guidance: paragraph 14.193) 
  


15.34 In addition, Local Authority Health Scrutiny Functions, such as the  
Council’s Health Overview and Scrutiny Committee, Health and 
Wellbeing Boards and Community Safety Partnerships play a 
valuable role in assuring local safeguarding measures, 
and ensuring that the SAB is accountable to local communities. 
Similarly, the Health and Wellbeing Boards provide leadership to 
the local health and wellbeing system; ensure effective partnership 
working between the local authority and the local NHS; and ensure 
that the needs and views of local communities are represented.  
The Health and Wellbeing Board can, therefore, play a key role in 
assurance and accountability of the SAB and local safeguarding 
arrangements.  Equally the SAB may on occasion challenge the 
decisions of the Health and Wellbeing Board from that perspective. 
(reference Care Act guidance: paragraph 14.194) 


 
Commissioners 


 
15.35 Commissioners from the local authority, NHS and the CCG play a 


vital role in promoting adult safeguarding. Commissioners have a  
responsibility to assure themselves of the quality and safety of the 
organisations they contract and ensure that those contracts have 
explicit clauses that hold the providers to account for preventing 
and dealing promptly and appropriately with neglect and abuse 
(reference Care Act guidance: paragraph 14.195) 


 
16. The roles and duties of agencies 
 
16.1  The roles and duties of agencies are set out in the  
 statutory guidance underpinning the Care Act: 
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 Local authorities must cooperate with each of their relevant 
partners, (Section 6(7) of the Care Act) and those partners 
must also cooperate with the local authority, in the exercise of 
their functions relevant to care and support including those to 
protect adults. 
(reference Care Act guidance: paragraph 14.51) 
 


 Raising public awareness of the neglect and abuse of adults 
and giving clear messages that adult safeguarding is 
everyone’s responsibility. 


 


 Ensuring that adult safeguarding/adult protection policy and 
procedures are accessible to the Adult and their 
relatives/carers. 


 


 Applying safer recruitment practices in employing staff and 
selecting volunteers. 


 


 Implementing appropriate standards in the supervision and 
support of frontline staff working with adults. 


 


 Putting in place guidelines for staff responsible for the 
implementation of the multi-agency safeguarding policy and 
holding staff to account for the quality of practice and 
performance. 


 


 Supporting the competence of staff in the protection of adults, 
including a core curriculum of learning and development. 


  


 Keep clear and accurate records of involvement with 
individuals. 


 


 Undertake assessments of risk. 
 


 Share information on a need-to-know basis when required to 
protect an Adult effectively. 


 


 Work together in line with the statutory guidance underpinning 
the Care Act 2014. 


 


 Implement preventative and/or supportive action to safeguard 
the wellbeing of adults. 
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 Contribute to enquiries and reviews of cases and systemic 
failings. 


 


 Participate in the Safeguarding Adults Board, contribute to the 
delivery of the annual plan and 


 


 Provide an annual report on the agencies achievement in 
protecting adults to the Senior Executive/Management Board 
within the agency.   


 
16.2  In addition, Cornwall Education, Health & Social Care and the Isles 


of Scilly Department of Community Services Adult Social Care will: 
 


 Take the lead role in coordinating adult safeguarding 
arrangements. 
 


 Make enquiries, or cause others to do so, if they reasonably 
suspect an adult who meets the criteria for safeguarding 
(Section 14.2) and is or is at risk of, being neglected or abused. 
(reference Care Act guidance: paragraph 14.63) 
 


 Retains the responsibility for ensuring that the enquiry satisfies 
it’s duty to decide what action (if any) is necessary to help and 
protect the Adult and by whom and to ensure that such action is 
taken when necessary. 
(reference Care Act guidance: paragraph 14.84) 
 


 Arrange for an independent advocate to represent and support 
an Adult who is the subject of a safeguarding enquiry or 
safeguarding adult review where the Adult has ‘substantial 
difficulty’ in being involved in the process and where there is no 
other suitable person to represent and support them. 
(reference Care Act guidance: paragraph 14.43) 


 
16.3   In addition, Devon and Cornwall Police will:  
 


 Where a crime is suspected and referred to the Police, then the 
Police must lead the criminal investigations, jointly with the 
local authority where appropriate, for example by providing 
information and assistance.  The local authority has an ongoing 
duty to promote the wellbeing of the adult in these 
circumstances.     
(reference Care Act guidance: paragraph 14.85) 
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 Provide information and crime prevention assistance to adults 
to help them protect themselves. 
 


 Share information on a ‘need to know’ basis where appropriate 
to protect an Adult.  In accordance with the agreement for the 
exchange of information in relation to safeguarding adults in 
Devon, Cornwall and IoS. 
 


 Assess the immediate needs of victims as per their duty under 
the Victims Code of Practice 2013 and consider the long term 
requirement to enable the person to be appropriately supported 
through the criminal justice system. 
 


 Provide with partners appropriate support and protection to 
victims of neglect and abuse. 


 
16.4 In addition, relevant health professionals will: 
 


 Undertake enquiries to assess any risk of neglect or abuse. 
 


 Provide support and/or medical examinations as requested by 
the local authority or Police. 


 


 Take part in multi-agency case conferences. 
 


 Contribute to adult protection plans as directed by multi-agency 
case conferences. 


 


16.5 Independent providers and voluntary sector organisations 
will: 


 


 Raise awareness within their agency and the community of the 
neglect and abuse of adults, giving clear messages that adult 
safeguarding is everyone’s responsibility. 


 


 Ensuring that the organisations adult safeguarding/adult 
protection procedures are accessible to adults, their relatives 
and carers. 
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 Establish procedures for the protection of adults in line with the 
SAB policy and regulations set out in the Care Standards Act 
and Fundamental Standards. 


 


 Report concerns and incidents of neglect and abuse to the 
appropriate agency in line with multi-agency interim policy and 
standards.   


 


 Share information and provide assistance to officers making 
adult safeguarding enquires. 


 


 Contribute to the implementation of adult protection plans. 
 


 Participate fully in the joint working arrangements as defined in 
the SAB adult safeguarding policy. 


 


 Provide staff and volunteers with appropriate levels of 
supervision and support. 
 


 Ensure that all staff and volunteers are competent and capable 
in their safeguarding role and responsibilities, including making 
appropriate learning and development available. 


 


 Identify and take appropriate action when neglect or abuse 
comes to light within the organisation/setting, cooperating fully 
with the DASM/LADO process for managing professional 
allegations. 


 


 Participate in and contribute to Safeguarding Adults Reviews, 
including the dissemination of learning throughout the 
organisation. 


 
16.6 The Care Quality Commission will: 
 


 Inform Cornwall Education, Health and Social Care, Cornwall 
Partnership NHS Foundation Trust or the Isles of Scilly Adult 
Social Care team when reports are received that one or more 
adults may be or are at risk of neglect or abuse within regulated 
establishments or in their own homes. 
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 Attend strategy meetings and case conferences where 
appropriate in respect of allegations of neglect or abuse within 
regulated services. 


 


 Where appropriate keep the Cornwall Education, Health & 
Social Care and/or the Isles of Scilly Adult Social Care team 
informed of any significant concerns about regulated services. 


 


 Participate in and contribute to investigations where 
appropriate. 


 


 Undertake statutory action where appropriate. 
 


 Comply with the Adult Safeguarding protocol developed 
between the CQC, ACPO and ADASS (December 2010). 


 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
Glossary 
 
Safeguarding 
Adults 


The definition of safeguarding in the Care Act is 
broad and states that the safeguarding duties apply 
to an adult who: 


 has needs for care and support (whether or not 
the local authority is meeting any of those 
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needs) and; 


 is experiencing, or is at risk of, abuse or 
neglect; and 


 as a result of those care and support needs is 
unable to protect themselves from either the 
risk of, or the experience of neglect or abuse. 


     (reference Care Act guidance: paragraph 14.2) 
Care and 
Support 
needs 


6.103. In considering whether an adult with care and 
support needs has eligible needs, local 
authorities must consider whether: 


 The adult’s needs arise from or are related to a 
physical or mental impairment or illness. 


 As a result of the adult’s needs the adult is 
unable to achieve two or more of the specified 
outcomes. 


 As a consequence of being unable to achieve 
these outcomes there is, or there is likely to be, 
a significant impact on the adult’s wellbeing. 


     (reference Care Act guidance: paragraph 6.103) 


Adult 
Protection 


The multi-agency adult protection process sits within 
the wider adult safeguarding framework and 
represents the most intrusive response to concerns 
that a person may be experiencing neglect or abuse.  
For some people requiring a section 42 enquiry, a 
single agency or multi-agency response within usual 
care management and/or other processes by an 
agency (referred to as adult safeguarding) will be 
appropriate.  Others will require the multi-agency 
adult protection process, led by Education Health 
and Social Care (EHSC) /Cornwall Foundation Trust 
(CFT) and overseen by an independent chair.   


Decision-making on whether an adult abuse concern 
needs the  adult protection process  will be based on 
professional judgement in consultation with the Multi 
Agency Referral Unit (MARU), taking into 
consideration the person’s views, their particular 
situation, the nature of the harm, the risk and the 
complexity of the situation. 


Caldicott 
Guardian 


A Caldicott Guardian is a senior person responsible 
for protecting the confidentiality of a patient and 
service-user information and enabling appropriate 
information-sharing. 
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Organisations that access patient records are 
required to have a Caldicott Guardian; this was 
mandated for the NHS by the Health Service 
Circular: HSC 1999/012. The mandate includes 
acute trusts, ambulance trusts, mental health trusts, 
clinical commissioning groups (CCGs), special health 
authorities, commissioning support units and area 
teams. 


Caldicott Guardians were subsequently introduced 
into social care in 2002, mandated by Local Authority 
Circular: LAC 2002/2. 


The Guardian plays a key role in ensuring that NHS, 
Councils with Social Services Responsibilities and 
partner organisations satisfy the highest practical 
standards for handling patient identifiable 
information. 


Mental 
Capacity Act 
Assessment  


Under the Mental Capacity Act 2005 Code of 
Practice; the 5 key principles which are specifically 
relevant to adult safeguarding are  


1. Adults should be assumed to have capacity 
unless otherwise proved  


2. Adults should be assisted to take decisions, 
before it is decided they lack capacity  


3. Unwise decisions do not mean necessarily that 
a person lacks capacity 


4. If a decision is taken in respect of an adult 
lacking capacity, it must be in that person’s 
best interests 


5. Consideration must then be given to adopting 
the least restrictive option 
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		Case ID Number:	



		DEPRIVATION OF LIBERTY SAFEGUARDS FORM 4

MENTAL CAPACITY, MENTAL HEALTH, and ELIGIBILITY ASSESSMENTS



		This combined form contains 3 separate assessments; if any assessment is negative there is no need to complete the others unless specifically commissioned to do so by the Supervisory Body.



		Please indicate which assessments have been completed

(*Supervisory Bodies will vary in practice as to who completes the Mental Capacity assessment)



		Mental Capacity*

		

		Mental Health

		

		Eligibility

		



		This form is being completed in relation to a request for a standard authorisation.

		



		This form is being completed in relation to a review of an existing Standard Authorisation under Part 8 of Schedule A1 to the Mental Capacity Act 2005.

		



		Full name of the person being assessed

		



		Date of birth

(or estimated age if unknown)

		

		Est. Age 

		





		Name of the care home or hospital where the person is, or may become, deprived of liberty



		





















		Name and address of the Assessor

		



		Profession of the Assessor

		



		Name of the Supervisory Body

		



		The present address of the person being assessed if different from the care home or hospital stated above.















		











		MENTAL CAPACITY ASSESSMENT



		The following practicable steps have been taken to enable and support the person to participate in the decision making process:









		In my opinion the person LACKS capacity to decide whether or not they should be accommodated in this hospital or care home for the purpose of being given the proposed care and/or treatment, and the person is unable to make this decision because of an impairment of, or a disturbance in the functioning of, the mind or brain.

		



		In my opinion the person HAS capacity to decide whether or not they should be accommodated in this hospital or care home for the purpose of being given the proposed care and/or treatment



		



		Stage One:  What is the impairment of, or disturbance in the functioning of the mind or brain?



		







		Stage Two: Functional test



		a. The person is unable to understand the information relevant to the decision 

	Record how you have tested whether the person can understand the information, the questions used, how you presented the information and your findings.





		





		b. The person is unable to retain the information relevant to the decision

	Record how you tested whether the person could retain the information and your findings.  Note that a person’s ability to retain the information for only a short period does not prevent them from being able to make the decision.







		





		c. The person is unable to use or weigh that information as part of the process of 

	making the decision

	Record how you tested whether the person could use and weigh the information and your 	findings.









		





		d. The person is unable to communicate their decision (whether by talking, using

sign language or any other means)

Record your findings about whether the person can communicate the decision.



		





		Stage Three: Explain why the person is unable to make the specific decision because of the impairment of, or disturbance in the functioning of, the mind or brain.



		









  









		MENTAL HEALTH ASSESSMENT



		In carrying out this assessment, I have taken into account any information given to me, and any submissions made by any of the following:

(a) The relevant person’s representative

(b) Any IMCA instructed for the person in relation to their deprivation of liberty

(c) I have consulted the Best Interests Assessor for any relevant information about possible objections to treatment, including whether any donee or Deputy has made a valid decision to consent to any mental health treatment.  



		Place a cross in EITHER box below



		In my opinion the person IS NOT suffering from a mental disorder within the meaning of the Mental Health Act 1983 (disregarding any exclusion for persons with learning disability).

Provide a rationale for your opinion, including details of their symptoms, diagnosis and behaviour

		



		



















		In my opinion the person IS suffering from a mental disorder within the meaning of the Mental Health Act 1983 (disregarding any exclusion for persons with learning disability).

Provide a rationale for your opinion, including details of their symptoms, diagnosis and behaviour

		



		























		In my opinion, the person’s mental health and wellbeing is likely to be affected by being deprived of liberty in the following ways:































		ELIGIBILITY ASSESSMENT

Reference to Cases A to E refers to the cases of ineligibility for DoLS described in MCA Schedule 1A



		Answer ALL of the following questions Yes or No, by placing a cross in the relevant box.



		The person is detained under section 2, 3, 4, 35-38, 44, 45A, 47, 48 or 51 of the Mental Health Act 1983(Case A).

		Yes

		



		

		No

		



		The person is subject to s17 leave or conditional discharge (Case B), or Community Treatment Order (Case C), or Guardianship (Case D), and a Standard Authorisation would be incompatible with a Mental Health Act requirement (e.g. as to residence)

		Yes

		



		

		No

		



		If you have answered “Yes” to either of the above, the person is ineligible for DoLS.

Please give reasons/explanation for your answer:







		Hospital Cases Only (Case E) 



		The purpose of detention is to receive medical treatment for mental disorder

Please explain further:







		Yes

		



		

		No

		



		In my opinion this person could be detained under the Mental Health Act (on the assumption that the person cannot be assessed and treated under the Mental Capacity Act 2005

Please explain further:





		Yes

		



		

		No

		



		If the answer to both of the above statements is YES please consider the next two statements

If either of the below are ticked the person is ineligible for DoLS



		The person objects, or would object if able to do so, to some or all of the medical treatment for a mental disorder

Please explain further:







		Yes



		



		Are the deprivation of liberty safeguards the least restrictive way of best achieving the proposed care and treatment?

Describe the least restrictive way of best achieving the proposed care and treatment:



		No

		



		PLEASE NOW SIGN AND DATE THIS FORM



		Signed

		

		Date

		



		Print Name

		

		Time

		



		 In order to safeguard their rights please request that the person is assessed under the Mental Health Act and confirm this below:



		CONFIRMATION OF REQUEST FOR MENTAL HEALTH ACT ASSESSMENT



		Date and Time of request for Mental Health Act Assessment

		



		Name of Person to which the request was made
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Mental Health Assessors

		

		Supplier Name:

		Name of Evaluator:

		Overall Summary:

																				60%

		Statement of Requirement Details:                          12%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.1 Mental Health, Mental Capacity and Eligibility Assessments - Service Provider Qualifications, Associated Training & Professional Development

		6.4.1.1		Mandatory		The Supplier shall provide eligible and qualified Mental Health, Mental Capacity and Eligibility Assessor(s) who must:- 

Be approved under Section 12 of the Mental Health Act 1983.

Have successfully completed the Deprivation of Liberty Safeguards Mental Health Assessors training programme

The Supplier shall have the required skills and experience appropriate to the assessment to be carried out (Mental Health, Mental Capacity and Eligibility components), which must include, but are not limited to the following:- an applied knowledge of the Mental Capacity Act 2005 and related Code of Practice including up to date knowledge of related case law. The ability to kepp appropriate records and to provide clear and reasoned reports in accordance with legal requirements and good practice.
Please confirm acceptance of this requirement including details of the registration(s) held (e.g. DoL’s annual national training programme or similar) including details of how this is to be managed during the course of any resulting contract?				100%		5		0				0

		6.4.1.2		Mandatory		The Supplier will be required to attend annual training; (this will be organised and hosted by the Council usually at the Council’s Nominated Premises). The purpose of the training will enable Legislative updates to be shared and discuss how changes will be implemented.  Please note that there will not be charge for the training; with regards to any costs incurred please include these in the accompanying Pricing Schedule under the heading of ‘Fixed Annual Costs’. Please provide a detailed explanation of how your organisation will approach and support the abovementioned requirement.				100%		5		0				0

												10		0				0		12%		0

		Statement of Requirement Details:                          9%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.2. Mental Health, Mental Capacity and Eligibility Assessments – Referrals

		Information				Since the 1st April 2009 inpatient hospital wards and registered residential care homes (Managing Authorities) have been required to apply to the Primary Care Trust or Cornwall Council for an authorisation to deprive someone of their liberty. From April 2013 the PCT ceased to exist and the Local Authority has assumed the responsibility for all DoLS applications in Cornwall and for those people across the Country who are ordinarily resident' in Cornwall.

Currently Hospitals and Care homes submit an electronic application/referral to the Councils Access Team which is triaged and then entered onto the electronic record system  The application details are then passed to the Deprivation of Liberty Safeguards Team for further scrutiny.  All priority cases will be allocated to a Best Interest Assessor and to an independent medical practitioner (via agreed channels). 

The provision of Mental Health, Mental Capacity and Eligibility Assessments must adhere to timescales set out in the Depravation of Liberty Safeguards Code of Practice.  It is therefore critical that turnaround times are not compromised through a lack of availability  or ineffective methods of contact and communications between the Council and the Independent Medical Practitioners.

		6.4.2.1		Mandatory		The Supplier shall provide accessible contact during the Working Week. (Monday 08.45am to Friday 7.15pm).Accordingly it is essential that the Council’s Best Interests Assessors and Deprivation of Liberty Safeguards team have the following channels of communications/contact with the Independent Medical Practitioners to schedule assessments as required:

Business/Office number(s)
Mobile number(s)
Email addresses (inboxes to be subject to routine and regular checks)

The Supplier shall ensure that, periods of planned and unplanned absence will need to be communicated to the Council together with the same levels of contact information of the stand-in Independent Medical Practitioner.

Please provide details to confirm your availability; methods of contact including details of how these are monitored, and how Practitioner absenteeism will be managed?				100%		5		0				0

												5		0				0		9%		0

		Statement of Requirement Details:                          12%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.3 Mental Health, Mental Capacity and Eligibility Assessments - Assessment Scheduling/Preparation and Service Delivery

		Information				The purpose of the mental health assessment is to (extract from draft DOLS Code of Practice) establish whether the relevant person has a mental disorder within the meaning of the Mental Health Act 1983. That means any disorder or disability of mind, apart from dependence on alcohol or drugs. It includes all learning disabilities. This is not an assessment to determine whether the person requires mental health treatment. A distinction can be drawn between the mental health assessment and the mental capacity assessment. Although a person must have an impairment or disturbance of the functioning of the mind or brain in order to lack capacity, it does not follow that they automatically have a mental disorder within the meaning of the Mental Health Act 1983.

		6.4.3.1		Mandatory		The Supplier will be required to complete the combined Mental Capacity, Mental Health Eligibility assessment.   The Supplier will be required to undertake on a weekly basis Mental Capacity Assessments in respect of Deprivation of Liberty Referrals.  On average the current numbers of assessments required are 8 per Working Week and assessments may be required across Cornwall (and on occasions beyond the County of Cornwall.)

The Assessments work will require the Supplier’s Representative(s) to assess the Referred Clients Mental Capacity, Mental Health and Eligibility in line with the timescales determined by the Deprivation of Liberty Safeguards Code of Practice (current timescale advise that the completion of an assessment is undertaken within a maximum of 7 Calendar days). However, please note that this could be significantly less in some cases.

The Supplier shall undertake the Mental Health assessment to ensure that the person is medically diagnosed as having a medical disorder and therefore comes within the scope of the Deprivation of Liberty Safeguards.

The Supplier will be required to examine and where necessary take copies of any health records; any records held by a care home which they consider relevant to their assessment and consult with the individual’s GP and other medical professionals, as required, in order to complete ADASS form 4 (please refer the embedded documents).				100%		5		0				0

						The Supplier shall provide a preliminary written update no longer than 1 Working Day after the Assessment has been undertaken.  The Supplier shall submit a Formal Assessment Report and Recommendations to the Council’s Nominated Representative(s), or other as instructed within 3 Working Days (maximum).  (Note the Council must in turn give copies of the assessment reports to: The relevant person and their representatives, and any IMCA – Independent Mental Capacity Advocate instructed). The above deadlines may be open to amendment in individual cases and the Supervisory Body will negotiate this with the assessor at the time.Assessment reports will be scrutinised by the Supervisory Body and they will not be accepted until any errors or inadequacies are rectified by the suppliers assessors.  Therefore the supplier should establish and internal scrutiny and audit process to ensure such circumstances do not occur.
The Supplier will be required to utilise electronic communications where appropriate, including the use of  Cornwall Council's secure document exchange system (Cryptshare) to ensure personal sensitive inofmration is managed securely (and in line with Data Protection Legislation). 
Please provide details to explain how you intend to structure and resource your service will meet these requirements.

		6.4.3.2		Highly Desirable		Assessment reports will be scrutinised by the Supervisory Body and they will not be accepted until any errors or inadequacies are rectified by the suppliers assessors.  Therefore the supplier should establish and internal scrutiny and audit process to ensure such circumstances do not occur.		5		70%		3.5		3.5				3.5

						The Supplier will be required to utilise electronic communications where appropriate, including the use of  Cornwall Council's secure document exchange system (Cryptshare) to ensure personal sensitive inofmration is managed securely (and in line with Data Protection Legislation).

						Please provide details to explain how you intend to structure and resource your service will meet these requirements.						8.5		3.5				3.5		12%		4.9411764706

		Statement of Requirement Details:                          9%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.4 Mental Health, Mental Capacity and Eligibility Assessments - Outcomes and Reporting

		6.4.4.1		Mandatory		On instruction from the Council’s Nominated Representative, the Supplier may be required to represent their assessments and views in Court (or Court Proceedings) Please provide details to confirm your commitment and availability to present evidence either in person and or via a conference call where necessary.				100%		5		0				0

												5		0				0		9%		0

		Statement of Requirement Details:                          12%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.5 Mental Health and Mental Capacity Assessments - Records and Monthly Reports

		Information				All public and private organisations are legally obliged to protect any personal information they hold and may be required to notify The Information Commissioners Office (ICO). The ICO’s role and mission is to uphold information rights in the public interest, promoting openness by public bodies and data privacy for individuals.  

It is crucial that the evidence and information gathered as a result of the assessment are suitably maintained and that appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of personal data and against accidential loss or destuction of, or damage to personal data.

		6.4.5.1		Mandatory		The Supplier shall be required to ensure that the sharing of sensitive information is to be done so electronically; and will not accept such sensitive information to be posted and or faxed.  The electronic route will need to be via an encrypted and highly secure method; The Council currently use Cryptshare for this purpose. Please provide details to explain and confirm how your service will meet this requirement?				100%		5		0				0

		6.4.5.2		Mandatory		The Supplier shall keep appropriate records ensuring efficient management and systematic controls for the creation, receipt, maintenance, use and disposal of records in accordance with legal requirements and good practice. Please provide details to explain and confirm how your service will meet this requirement?				100%		5		0				0

												10		0				0		12%		0

		Statement of Requirement Details:                          6%						Score (out of 5)		Weighting		Max Score		Weighted Score (Mandatory)		Weighted Score (Optional)		Total Score		Category Percentage weighting score		Total Weighted Category Score		Comment

		Ref		Rating		Requirement

		6.4.6. Mental Health and Mental Capacity Assessments - Implementation and Contract Performance and Monitoring

		6.4.6.1		Highly Desirable		The Supplier will be required to attend and participate at quarterly contract management meetings (the required frequency may be varied subject to requirement) at the Council’s Nominated Premises to access performance standards and discuss service delivery.  Please confirm acceptance of this position.  Please include details as to whether Cornwall Council will be allocated a designated Contract Account Manager together with appointed team(s). If so please include their contact details (e.g. generic email address, telephone / mobile number, etc).				100%		5		0				0

												5		0				0		6%		0

												43.5						3.5		4.83

								Pricing Total		Quality Total		Total

						Supplier A		27.19		4.83		32.02
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Pricing Schedule

		Deprivation of Liberty Safeguards Independent Medical Practitioner Assessments



		Last year Cornwall Councils' Mental Health Assessor(s) Service costs were in the region of £100k. The details of potential expenditure are given in good faith as a guide to assist Tenderers in submitting their Tenders; please note they are not an undertaking on behalf of the Council to purchase the Services to this or any other particular value and shall not create a binding obligation unless specifically stated within the Contract.



		Cornwall Council anticipates based upon historical volumes that the service will see on average of the need to undertake 35 assessments per month. It may be expected that the practitioner will need to be available on additional days to cover times of peak workloads.  Furthermore Cornwall Council will expect that annual leave, sickness or any other practitioner absence will be covered and arranged by the supplier at no additional expense to the Council.  Please note that the Council can give no assurances on future volumes spend to be placed through any future contracting arrangement.   



		Instructions for Completion



		Please complete the coloured boxes in Column B.The grey boxes include calculating formulas and therefore must NOT be amededed as these figures will be used for the purposes of tender evaluation. (Please refer to the next tab for a worked example)



				Cost per Assessment (including mileage)		Cost Per Annum 		Cost per Annum

		CORNWALL		£0.00		£0.00		£

						Cost Per Annum 

		Fixed Annual Cost		£		£

		e.g Administrative & Management Costs; Insurances; National Insurance; Bank Charges etc (if not included in the above unit cost)



		**Any other annual costs		£		£



		** Please provide details/breakdown in these costs 		£















		Please complete the coloured boxes in columb B & C (where applicable)- Due to the nature of these services Cornwall Council cannot quantify 'known' volumes; accordingly these prices will not be subject to the comparison and scoring process.



				£per hour		£ per day (24 hours)

		As noted in the accompanying Statement of Requirement; in light of the complexities and sensitivities of the Mental Capacity Act 2005 and Mental Capacity (Deprivation of Liberty: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008 (SI 2008/1858) it is inevitable that some decisions may be challenged by the person or their representative leading to referral to the Court/High Court; Accordingly, please provide an hourly and daily (24 hour) cost should you be required to attend Court

				£







		Please note that ALL Expenses and Subsistence outside of the standard assessment cost above - eg the need to attend the High Court will be reimbursed at Cornwall Councils' Expenses and Subsistance rates as per the details below:-



		Expenses and Subsistence

		Last updated: 24/11/2015



		Employees may only claim expense allowances in respect of out of Cornwall travel when there is an overnight stay. Exceptionally, where it is agreed that the out of Cornwall journey will be made in a single day and this involves the working day starting before 8am and finishing after 8pm, claims for reasonable reimbursement for lunch and an evening meal are permitted.



		Employees can only claim actual expenditure (excluding alcoholic drinks) up to the  maximum amounts detailed below.



		A valid receipt for the actual expenditure incurred must accompany and support each claim otherwise no reimbursement will be made.





		Expense (also known as subsistence)		Maximum Level

		Breakfast		£6.00

		Lunch		£9.05

		Evening Meal		£12.95

		Overnight Provision (Bed and Breakfast)



		Outside major cities		£77.72

		Major cities - except London		£100.00

		London		£130.00

		with relatives or friends (*Please see below)		£25.88*



		Mileage Rates and Schemes

		Last updated: 19/08/2013 



		CC Standard Scheme 



		The first 3,000 miles in the tax year         40p per mile

		Each additional mile from 3,001 miles      20p per mile

		*Where an employee stays overnight with friends or relatives and so avoids incurring 

		Bed and Breakfast costs, expenses up to a maximun of £25.88 will be paid provided the expenditure can be justified.





Evaluation example

		COST EVALUATION EXAMPLE



		In respect of the price scoring methodology to be used, this will be by proportional scoring whereby the lowest priced tender will receive the maximum weighting (e.g. 60% weighting for price). The other tenders will receive a reduced evaluation score proportionally equivalent to the price difference between their tender and the lowest priced tender. A worked example of this method is shown below.



		Please note that the tender price values are for illustrative purposes only and bear no relation to the actual or ultimate values in relation to this tender.



		Cornwall

				Cost per Assessment (including mileage)		Estimated Annual Cost		Fixed Annual Costs		Any other Annual Cost 		Total Cost		Score		Rank

		Supplier A		£150.00		£60,000.00		£3,000.00		£1,000.00		£64,000.00		27.19		3

		Supplier B		£100.00		£40,000.00		£3,500.00		£0.00		£43,500.00		40.00		1

		Supplier C		£147.00		£58,800.00		£3,000.00		£900.00		£62,700.00		27.75		2



		Results 



		Cornwall



		Suppliers		Weighted Score

		Supplier A		27.19

		Supplier B		40.00

		Supplier C		27.75
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THIS AGREEMENT is made on            day of
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BETWEEN:


(1)  THE CORNWALL COUNCIL of New County Hall, Treyew Road, Truro, Cornwall TR1 3AY ('the Council'); and


(2)   
    [                        ] (Company No.) of [                       ] ('the Service Provider')


WHEREAS


(A)  The Council placed a contract notice on 9 December 2015 in the Contracts Finder website seeking expressions of interest from potential service providers for the provision of Mental Health Assessors in line with the Deprivation of Liberty Safeguards under the provisions of the Mental Capacity Act 2005.


(B) The Service Provider submitted its expression of interest on [         ] in response to the contract notice.


(C) The Council invited potential service providers (including the Service Provider) on 9 December 2015 to tender for the provision of Mental Health Assessors in Cornwall in line with the Mental Capacity (Deprivation of Liberty: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008.


(D)  On the basis of the Service Provider's Tender, the Council selected the Service Provider to enter into a single provider framework agreement to provide Deprivation of Liberty Safeguard’s Assessors to the Council on a call-off basis.


(E)  This Framework Agreement sets out the procedure for ordering Services which may be required by the Council, the main terms and conditions for any Call-Off Contract which the Council may conclude, and the obligations of the Service Provider during an after the Term of this Framework Agreement.


(F)  It is the Parties' intention that the Council has no obligation to place any orders with the Service Provider under this Framework Agreement.


IT IS AGREED as follows:


1.  DEFINITIONS AND INTERPRETATION

1.1. In this Agreement, unless the context otherwise requires, the following expressions have the following meanings:


1.1.1 ‘Appendix’
means any of the appendices attached hereto;

1.1.2 ‘Best Practice’
means those standards, practices, methods and procedures of working that conform to Law and guidance issued by the CQC and any Relevant Authority and Regulatory Body in relation to the subject matter of the Services;

1.1.3 ’Best Value Duty’
means the duty imposed by section 3 of the Local Government Act 1999 (the LGA 1999) as amended, and under which the Council is under a statutory duty to continuously improve the way its functions are exercised, having regard to a combination of economy, efficiency and effectiveness and to any applicable guidance issued from time to time;


1.1.4 ‘Board of Directors’
means the executive board or committee of the relevant organisation;


1.1.5 ‘Business Day’
means a day (other than a Saturday or a Sunday) on which commercial banks are open for general business in London;


1.1.6 ‘Call-Off Contract’
means an agreement to be entered into between the Service Provider and the Council for the provision of specific Services to a Person in accordance with the requirements of Clause 4 of this Framework Agreement, the form of which is set out at Schedule 4 of this Framework Agreement;


1.1.7 ‘Charges’ 
means the charges which shall become due and payable by the Council to the Service Provider in respect of the provision of the Services in accordance with the provisions of this Framework Agreement, as set out in the Payment Schedule;

1.1.8 ‘Commencement Date’ means [1 April 2016];

1.1.9 ‘Competent Body’
means anybody that has authority to issue standards or recommendations with which either Party shall comply;


1.1.10 ‘Complaint Procedure’
means the Service Provider’s complaint procedure, which has been approved by the Council prior to the Commencement Date;

1.1.11 ‘Confidential Information’
means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information the disclosure of which would, or would be likely to, prejudice the commercial interests of any person, trade secrets, Intellectual Property Rights and know-how of either Party and all Personal Data and Sensitive Personal Data within the meaning of the DPA.  Confidential Information shall not include information which: 


(i)
was public knowledge at the time of disclosure (otherwise than by breach of clause 28 (Confidential Information; Disclosure of Information and Freedom of Information); 


(ii)
was in the possession of the receiving Party, without restriction as to its disclosure, before receiving it from the disclosing Party; 


(iii)
is received from a third party (who lawfully acquired it) without restriction as to its disclosure; or


(iv)
is independently developed without access to the Confidential Information;

1.1.12 ‘Consents’
means 


(i)
any permission, consent, approval, certificate, permit, licence, statutory agreement, authorisation, exception or declaration required by law for or in connection with the performance of the Services; and/or


(ii)
any necessary consent or agreement from any third party needed either for the performance of the Service Provider’s obligations under this Agreement or for the provision by the Service Provider of the Services in accordance with this Framework Agreement;

1.1.13 ‘Council Representative’
means the person nominated by the Council and appointed pursuant to Clause 10;

1.1.14 ‘Data Processor’
has the meaning set out in the DPA;

1.1.15 ‘Data Subject’
has the meaning set out in the DPA;

1.1.16 ‘DBS’
means the Disclosure and Barring Service established under the Protection of Freedoms Act 2012;

1.1.17 ‘Default’
means any breach of the obligations of the Service Provider (including but not limited to fundamental breach or breach of a fundamental term) or any other default, act, omission, negligence or statement of the Service Provider or the Staff in connection with or in relation to the subject-matter of this Framework Agreement and in respect of which the Service Provider is liable to the Council;

1.1.18 ‘Disclosing Party’
means the Party disclosing Confidential Information;

1.1.19 ‘Dispute’
means a dispute, conflict or other disagreement between the Parties arising out of or in connection with this Framework Agreement;

1.1.20 ‘DPA’
means the Data Protection Act 1998 and any subordinate legislation made under such Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation;

1.1.21 ‘FOIA’
means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Council or relevant government department in relation to such legislation and the Environmental Information Regulations 2004;

1.1.22 ‘Framework Agreement’ means this Framework Agreement including all schedules and appendices;

1.1.23 ‘Fraud’
means any offence under the laws of the United Kingdom creating offences in respect of fraudulent acts or at common law in respect of fraudulent acts or defrauding or attempting to defraud or conspiring to defraud the Council;


1.1.24 ‘Good Industry Practice’ 
means using standards, practices, methods and procedures conforming to the Law and using that degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled, efficient and experienced advocacy services provider, or a person providing services the same as or similar to the Services, at the time the Services are provided, as applicable;

1.1.25 ‘Guidance’
means any applicable guidance, code of practice or directions issued by the Relevant Authority or a Regulatory Body which the Service provider is bound to comply pursuant to the requirements of any Law;

1.1.26 ‘Indirect Losses’
means loss of profits (other than profits directly and solely attributable to the provision of the Services), loss of use, loss of production, increased operating costs, loss of business, loss of business opportunity, loss of reputation or goodwill or any other consequential or indirect loss of any nature, whether arising in tort or on any other basis;


1.1.27 ‘Intellectual Property Rights’  means all vested and contingent and future intellectual property rights including but not limited to copyright, trademarks, service marks, design rights (whether registered or unregistered), patents, know-how, trade secrets, inventions, get-up, database rights and any applications for the protection or registration of these rights and all renewals and extensions thereof existing in any part of the world whether now known or in the future created to which the Council may be entitled;

1.1.28 ‘Invoice’
means a list of the Services provided by the Service Provider to the Council and the sums due for these;

1.1.29 ‘Law’
means:

(i)
any applicable Act of Parliament which has been issued, declared, passed or given effect;


(ii)
any subordinate legislation within the meaning of section 21(1) of the Interpretation Act 1978;


(iii)
any applicable judgement of a relevant court of law which is a binding precedent in England and Wales;


(iv)
any regulatory policy, binding guidance or binding industry code or directives;


1.1.30 ‘Losses’
means all damage, loss, liabilities, claims, actions, costs, expenses (including the cost of legal and/or professional services) proceedings, demands and charges whether arising under statute, contract or at common law but, excluding Indirect Losses;

1.1.31 ‘Necessary Consents’
means all approvals, certificates, authorisations, permissions, licences, permits, regulations and consents necessary from time to time for the performance of the Services;

1.1.32 ‘Order’ 
means an order for Services sent by the Council to the Service Provider in accordance with Clause 4.

1.1.33 ‘Parties’
means the Council and the Service Provider and ‘Party’ shall be construed accordingly;

1.1.34 ‘Payment Schedule’
means the document attached at Schedule 3 which sets out the Charges and the payment arrangements;

1.1.35 ‘Person’
means a person who is eligible for a mental health, mental capacity and/or eligibility assessment under the Mental Capacity (Deprivation of Liberty Safeguards: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008 and ‘Persons’ shall be construed accordingly;

1.1.36 ‘Personal Data’
means data which relates to a living individual who can be identified from that data, or from that data and other information which are in the possession of or are likely to come into the possession of either Party.  They include, without limitation, expressions of opinion or intentions in respect of such a living individual;

1.1.37 ‘Quality Requirements’ means the quality measures set out in the Specification and The Mental Capacity (Deprivation of Liberty: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008;

1.1.38 ‘Regulatory Body’
means those government departments and regulatory, statutory and other entities, communities and bodies which, whether under statute, rules, regulations, codes of practice or otherwise are entitled to regulate, investigate or influence the matters dealt with in this Framework Agreement;


1.1.39 ‘Regulated Activity’
means a regulated activity as defined in the Safeguarding Vulnerable Groups Act 2006;

1.1.40 ‘Relevant Authority’
means any court with the relevant jurisdiction and any local, national or supra-national agency, inspectorate, minister, ministry, official or public or statutory person of the Government of the United Kingdom or of the European Union;

1.1.41 ‘Remedial Action Plan’
means a plan to rectify a breach of or performance failure under this Framework Agreement specifying targets and timescales within which those targets shall be achieved;


1.1.42 ‘Schedules’
means any of the schedules attached hereto;


1.1.43 ‘Sensitive Personal Data’
means Personal Data consisting of information as to the racial or ethnic origin, the political beliefs, religious or similar beliefs, trade union membership, details of physical or mental health, sexual life and alleged commissions of crimes or criminal record of the data subject;

1.1.44 ‘Services’
means the services (and any part or parts of those services) described in the Specification to be delivered by the Service Provider in accordance with this Framework Agreement and any Call-Off Contract;

1.1.45 ‘Specification’
means the document(s) attached to this Agreement at Schedule 1 including the appendices;

1.1.46 ‘Staff’
means all persons employed by the Service Provider to perform its obligations under this Framework Agreement together with the Service Provider’s servants, agents, suppliers, Sub-contractors and volunteers used in the performance of its obligations under this Framework Agreement; 

1.1.47 ‘Statement of Requirements’ means the Service Provider’s methodology to deliver the Services to satisfy the Specification as set out in Schedule 2;

1.1.48 ‘Successor Provider’
means any provider to whom a member of Staff is transferred pursuant to TUPE in relation to the Services immediately on termination or expiry of this Framework Agreement;


1.1.49 ‘Service Provider’s Representative’ means the person who is nominated to represent the Service Provider and appointed pursuant to clause 9;

1.1.50 ‘Term’
means, subject to the earlier termination of this Framework Agreement in accordance with its terms, a period of two (2) years from the Commencement Date as such period may be extended in accordance with the provisions of Clause 2;

1.1.51 ‘TUPE’
means the Transfer of Undertakings (Protection of Employment) Regulations 2006;


1.1.52 ‘VAT’
means value added tax in accordance with the provisions of the Value Added Tax Act 1994;


1.1.53 ‘Variation’
means a variation to a provision or part of a provision of this Framework Agreement made in accordance with clause 18;


1.2
The headings in this Agreement shall not affect its interpretation.

1.3
References to any statute or statutory provision include a reference to that statute or statutory provision as from time to time amended, extended or re-enacted.

1.4
References to a statutory provision shall include any subordinate legislation made from time to time under that provision.


1.5
References to sections, clauses and Appendices are to the sections, clauses and Appendices of this Agreement, unless expressly stated otherwise.


1.6
A reference to a person shall include a reference to any individual, Council or other legal entity


1.7
References to anybody, organisation or office shall include reference to its applicable successor from time to time.


1.8
Any references to this Agreement or any other documents includes reference to this Agreement or such other documents as varied, amended, supplemented, extended, restated and/or replaced from time to time.


1.9
Use of the singular includes the plural and vice versa.


1.10
In the event of any conflict between the provisions of this Agreement and the provision of the Schedules or Appendices the provisions of this Agreement shall prevail.


2.
COMMENCEMENT AND DURATION

2.1
This Framework Agreement shall take effect on the Commencement Date.

2.2
This Agreement shall commence on the Commencement Date and continue in force for a period of two (2) years unless it is terminated earlier in accordance with the provisions of this Framework Agreement or alternatively it is extended in accordance with Clause 2.3 below.

2.3
The Council may extend the term of this Framework Agreement annually for a maximum extension period of two (2) years. If the Council wishes to extend this Agreement it shall give the Service Provider at least 3 months written notice of such intention before the expiry date.

2.4
If the Council gives notice under Clause 2.3 above then the expiry date shall be extended by the period set out in that notice.

3.
SCOPE OF FRAMEWORK AGREEMENT

3.1
The Council hereby appoints the Service Provider as the potential provider of Services with effect from the Commencement Date, and, in consideration of the Service Provider agreeing to enter into this Framework Agreement and to perform its obligations under it, the Council agrees to pay and the Service Provider agrees to accept on the signing of this Framework Agreement the sum of one pound sterling (£1.00), receipt of which is hereby acknowledged by the Service Provider.

3.2
This Framework Agreement governs the overall relationship between the Council and the Service Provider in respect of the provision of the Services by the Service Provider.

3.3
It is acknowledged that the Council may, at its absolute discretion and at any time during the Term, enter into Call-Off Contracts with the Service Provider to the extent that the relevant requirements in Clause 4 below have been satisfied. 

3.4
No undertaking nor any form of statement, promise, representation or obligation shall be deemed to have been made by the Council in respect of the total quantities or values of the Services to be commissioned, ordered or procured pursuant to this Framework Agreement and the Service Provider acknowledges and agrees that it has not entered into this Framework Agreement on the basis of any such undertaking, statement, promise or representation.

3.5
The Service Provider acknowledges that in entering into this Framework Agreement no form of exclusivity has been conferred on, or volume guarantee granted by the Council in relation to the provision of the Services by the Service Provider and that the Council is at all times entitled to enter into other contracts and agreements with other service providers for the provision of any or all services which are the same as or similar to the Services.


4.
AWARDS UNDER THE FRAMEWORK

4.1
If the Council decides to source Services through the Framework Agreement then it shall obtain its Services requirements in accordance with the terms laid down in this Framework Agreement.

4.2
Nothing in this Framework Agreement shall oblige the Council to place any Order for Services.

4.3
The Service Provider acknowledges the request for provision of the Services means that the Service Provider shall provide the Services in accordance with the terms laid down in this Framework Agreement.

Form of Order

4.4
An Order may be placed by telephone (or in certain circumstances in writing including systems of ordering involving fax, e-mail or other online solutions).  When placing an Order, the Council shall:


4.4.1
state the Services requirements; and

4.4.2
state the price payable for the Services requirements in accordance with the Contract Price Schedule.

Accepting Orders


4.5
The Order constitutes an offer by the Council to purchase Services in accordance with this Framework Agreement and the Call Off Contract.

4.6
Following receipt of an Order, the Service Provider shall promptly and in any event within seven (7) days acknowledge receipt of the Order and either notify the Council by telephone (or in writing if requested):

4.6.1 that it declines to accept the Order; or

4.6.2 that it accepts the Order.

4.7 If the Service Provider:-

4.7.1 notifies the Council that it declines to accept an Order; or 

4.7.2 the time-limit referred to in Clause 4.6 has expired;

then the offer from the Council to purchase Services from the Service Provider shall automatically lapse and the Council may seek provision of the Services from a third party provider.

4.8 If the Order is accepted in accordance with Clause 4.6.2 a Call Off Contract shall be formed.

5.
PROVISION OF THE SERVICES

5.1
The Service Provider shall:

5.1.1
provide or procure all resources required in connection with and for the purpose of performing Services, whether of a temporary or permanent nature, so far as such requirement for the provision of the same is specified in or reasonably implied by this Framework Agreement;

5.1.2
ensure that all activities, operations and other things done, all equipment used, and all methods adopted in connection with and for the purposes of performing the Services are sufficient, safe and fit for purpose; and

5.1.3
ensure, where any time period or deadline is specified in this Framework Agreement for the provision of the Services or any part thereof, that all reasonable endeavours, as determined by the Council, are used by the Service Provider to ensure that such time period is complied with or such deadline is met.

5.2
The Service Provider shall ensure that the Services:


5.2.1
comply in all respects with the requirements set out in the Specification; and

5.2.2
are delivered in accordance with the other terms of this Framework Agreement and any Call-Off Contract. 

5.3
Without prejudice to Clause 5.2 the Service Provider shall perform its obligations under this Framework Agreement, including those in relation to the Services, in accordance with: 

5.3.1
the Specification;

5.3.2
Law;


5.3.3
Good Industry Practice;

5.3.4
Best Practice;


5.3.5
Guidance; and

5.3.6
all Consents.


5.4
The Service Provider shall inform the Council’s Representative promptly and confirm in writing if the Service Provider is unable to or fails to provide any part of the Services in accordance with the terms of this Framework Agreement.  The provision of information under this Clause 5.4 shall not in any way release or excuse the Service Provider from any of its obligations under this Framework Agreement.

5.5 
The Service Provider shall co operate, liaise with and co ordinate its activities under the Framework Agreement and any Call-Off Contract with those of the Council and any other providers on the Framework and shall provide the Services in harmony with and at no detriment to other similar services provided by or on behalf of the Council.

6.
WITHOLDING AND/OR DISCONTINUANCE OF SERVICE

6.1
Except where required by the Law, the Service Provider shall not be required to provide or to continue to provide Services to any Person:

6.1.1
who, in the reasonable professional opinion of the Service Provider is unsuitable to receive the relevant Service, for as long as such unsuitability remains; 

6.1.2
who displays abusive, violent or threatening behaviour unacceptable to the Service Provider (acting reasonably and taking into account the mental health of that Person); 

6.1.3
in that Person’s domiciliary care setting or circumstances (as applicable) where that environment poses a level of risk to the Staff engaged in the delivery of the relevant Service that the Service Provider reasonably considers to be unacceptable; or

6.1.4
where expressly instructed not to do so by an emergency service provider who has authority to give such instruction, for so long as that instruction applies.

6.2
If the Service Provider proposes not to provide or to stop providing a Service to any Person under Clause 6.1 above:

6.2.1
where reasonably possible, the Service Provider must explain to the Person, taking into account any communication or language needs, the action that it is taking, when that action takes effect, and the reasons for it (confirming that explanation in writing within 2 Business Days);

6.2.2
the Service Provider must tell the Person of the right to challenge the Service Provider’s decision through the Service Provider’s complaints procedure and how to do so;

6.2.3
the Service Provider must inform the Council in writing without delay and wherever possible in advance of taking such action;

provided that nothing in this Clause 6.2 entitles the Service Provider not to provide or to stop providing the Services where to do so would be contrary to the Law.

 7.
EQUITY OF ACCESS, EQUALITY AND NO DISCRIMINATION

7.1
The Service Provider shall not discriminate between or against Persons, on the grounds of age, disability, gender reassignment, marriage or civil partnership, pregnancy or maternity, race, religion or belief, sex, sexual orientation or any other non-medical characteristics except as permitted by the law.

7.2
The Service Provider shall provide appropriate assistance and make reasonable adjustments for Persons, who do not speak, read or write English or who have communication difficulties (including without limitation hearing, oral or learning impairments).

7.3
In performing its obligations under this Framework Agreement and any Call-Off Contract the Service Provider shall comply with the Equality Act 2010 and have due regard to the obligations contemplated by section 149 of the Equality Act 2010 to:

7.3.1 
eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by the Equality Act 2010;

7.3.2 
advance equality of opportunity between persons who share a relevant protected characteristic (as defined in the Equality Act 2010) and persons who do not share it; and

7.3.3 foster good relations between persons who share a relevant protected characteristic (as defined in the Equality Act 2010) and persons who do not share it,

and for the avoidance of doubt this obligation shall apply whether or not the  Service Provider is a public authority for the purposes of section 149 of the Equality Act 2010.

7.4
As soon as reasonably practicable following any reasonable request from the Council, the  Service Provider shall provide the Council with a plan detailing how it will comply with its obligations under Clause 7.3 which shall include the completion of an equality questionnaire and the provision of relevant equality data where required.

7.5
The Service Provider shall provide to the Council as soon as reasonably practicable, any information that the Council reasonably requires to:

7.5.1 
monitor the equity of access to the Services; and

7.5.2 
fulfil their obligations under the Law.

8.
STAFF

8.1
At all times, the Service Provider shall ensure that:

8.1.1 
each of the Staff is suitably qualified and experienced in accordance with the Specification, adequately trained and capable of providing the applicable Services in respect of which they are engaged;

8.1.2 there is an adequate number of Staff to provide the Services properly in accordance with the provisions of the Specification;

8.1.3  where applicable, Staff are registered with the appropriate professional regulatory body; 

8.1.4  it can provide a clear check undertaken through the DBS for each of the Staff engaged in the Services; 

8.1.5  Staff are aware of and respect equality and the human rights of colleagues and Persons.

8.2
If requested by the Council, the Service Provider shall as soon as practicable and by no later than 20 Business Days following receipt of that request, provide the Council with evidence of the Service Provider’s compliance with Clause 8.1.


8.3
The Service Provider must have in place systems for seeking and recording specialist professional advice and must ensure that every member of Staff involved in the provision of the Services receives:

8.3.1 
proper and sufficient continuous professional and personal development, training and instruction; and

8.3.2 full and detailed appraisal (in terms of performance and on-going education and training); each in accordance with Good Industry Practice and the standards of any applicable relevant professional body.


8.4 The Service Provider shall carry out such Staff surveys as reasonably required by the Council in relation to this Framework Agreement and any Call-Off Contract at intervals agreed by the Council and the Service Provider shall submit the results of any surveys to the Council in writing in line with any specified timescales.

8.5
The Service Provider shall replace any of the Service Provider’s Staff who the Council reasonably decides have failed to carry out their duties with reasonable skill and care.  Following the removal of any of the Service Provider’s Staff for any reason, the Service Provider shall ensure such person is replaced promptly with another person with the necessary training and skills to meet the requirements of the Services. 

8.6
The Council shall in no circumstances be liable either to the Service Provider or to such Staff in respect of any cost, expense, liability loss, or damage occasioned by such removal and the Service Provider shall fully indemnify the Council in respect of any claim made by such Staff.


8.7
The Service Provider shall maintain up-to-date personal records on the Service Provider’s Staff engaged in the provision of the Services, and on request, provide reasonable information to the Council on the Service Provider’s Staff.  The Service Provider shall ensure at all times that it has the right to provide these records in compliance with the applicable Data Protection Legislation. 


8.8
The Service Provider shall use its best endeavours to ensure continuity of Staff and to ensure that the turnover rate of its Staff engaged in the provision or management of the Services is at least as good as the prevailing industry norm for similar services, locations and environments. 


8.9
The Service Provider shall provide and shall ensure that its personnel at all times when engaged in the provision of the Services wear such identification (including photographic identification) as agreed by the Parties, and shall ensure that when requested to do so any personnel of the Service Provider shall disclose his identity and status as personnel of the Service Provider and shall not attempt to avoid so doing.


8.10
Where Council rules and regulations or the nature or the location of any duties upon which the Service Provider's personnel shall be engaged in the provision of the Services make the wearing of any special or protective clothing necessary or appropriate, the  Service Provider shall provide and shall require its personnel to wear such clothing. Such special or protective clothing shall be maintained and replaced as necessary by the Service Provider.


8.11
The Service Provider shall notify the Council’s Representative immediately upon becoming aware of any possible conflict of interest which may arise between the interests of the Council and any other client of the Service Provider and the  Service Provider shall take all reasonable steps to remove or avoid the cause of any such conflict of interest to the satisfaction of the Council’s Representative.


9.
SERVICE PROVIDER’S REPRESENTATIVE


9.1
The Service Provider shall appoint a suitably qualified and experienced Service Provider Representative who shall be empowered to act on behalf of the Service Provider for all purposes connected with this Framework Agreement and any Call-Off Contract.  Such appointment or any further appointment shall be subject to the approval of the Council. The Service Provider’s Representative shall not be replaced without prior written approval of the Council, such approval not to be unreasonably withheld. Any notice, information, instruction or other communication given to the Service Provider's Representative or any duly appointed deputy shall be deemed to have been given to the Service Provider.


9.2
The Service Provider shall forthwith give notice in writing to the Council's Representative of the identity, address and telephone numbers of any person appointed as the Service Provider's Representative and of any subsequent appointment.


9.3
The Service Provider shall forthwith give notice in writing to the Council's Representative of the identity, address and telephone numbers of any person authorised to act for any short temporary period as deputy for the Service Provider's Representative and when such deputy ceases to be so authorised.


9.4
The Service Provider shall ensure that the Service Provider's Representative or his deputy is available to meet the Council's Representative at all reasonable times.  The Service Provider shall submit to the Council a list of any personnel appointed to supervise each area of work and shall inform the Council within five working days if there are any changes to that list.

10.

COUNCIL’S REPRESENTATIVE


10.1
The Council shall appoint a suitably qualified and experienced Council Representative who shall be empowered to act on behalf of the Council for all purposes connected with this Framework Agreement and any Call-Off Contract.  The Council shall give notice in writing to the Service Provider of the identity of the Council Representative or such other person nominated in writing by the Council from time to time.

10.2
The Council's Representative shall have power to issue instructions to the Service Provider on any matter relating to the provision of the Services and the Service Provider shall comply therewith. 


10.3
From time to time the Council's Representative may appoint one or more representatives to act for the Council's Representative generally or for specified purposes or periods. Any act or instruction of any such representative shall be treated as an act or instruction of the Council’s Representative. 


11.
SAFEGUARDING


11.1 
The Service Provider shall develop and maintain awareness and understanding of safeguarding issues with vulnerable adults, children and young people.


11.2
The Service Provider shall ensure that all allegations, suspicions and incidents of abuse, harm or risk of harm to children and/or vulnerable adults or where there is concern about the behaviour of an individual are reported immediately to the Council’s Representative and the Safeguarding Adults team 0300 1234 131 in respect of a vulnerable adult or the Multi Agency Referral Unit (MARU) 0300 123 1116 in respect of a child.  The Service Provider’s safeguarding policies and procedures should include active encouragement to Staff in whistle blowing if aware of suspected abuse.


11.3
The Service Provider shall ensure that children and/or vulnerable adults are safeguarded from any form or exploitation including physical, financial, psychological and sexual abuse, neglect, discriminatory abuse or self-harm or inhumane or degrading treatment through deliberate intent, negligent acts or omissions.


11.4
The Service Provider shall comply with all statutory obligations and Council and Government policies (including but not limited to the Council’s Safeguarding Policy, Safeguarding Guidance for Providers and the South West Safeguarding Procedures) in respect of safeguarding as applicable and amended from time to time.


11.5
The Service Provider shall immediately notify the Council of any information that it reasonably requests to enable it to be satisfied that the obligations of this Clause 11 have been met. 


11.6
The Service Provider must comply with any instruction given by the Council in respect of this Clause 11.


11.7
The Parties acknowledge that the Service Provider is a Regulated Activity Provider with ultimate responsibility for the management and control of the Regulated Activity provided under this Agreement and for the purposes of the Safeguarding Vulnerable Groups Act 2006.


11.8
The Service Provider shall:

11.8.1 
ensure that all individuals engaged in Regulated Activity are subject to a valid enhanced disclosure check undertaken through the DBS including a check against the two DBS ‘barred lists’ for adults and children; and

11.8.2
monitor the level and validity of the checks under this Clause 11.8  for each member of Staff; 

11.8.3 
not employ or use the services of any person who is barred from, or whose previous conduct or records indicate that he or she would not be suitable to carry out Regulated Activity or who may otherwise present a risk to a Person.


11.9
The Service Provider warrants that at all times for the purposes of this Agreement it has no reason to believe that any person who is or will be employed or engaged by the Service Provider in the provision of the Services is barred from activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations made thereunder, as amended from time to time.


11.10
The Service Provider shall refer information about any person carrying out the Services to the DBS where it removes permission for such person to carry out the Services (or would have, if such person had not otherwise ceased to carry out the Services) because, in its opinion, such person has harmed or poses a risk of harm to the Person, children or vulnerable adults.


11.11
The Service Provider shall ensure that all personnel engaged in the delivery of the Services regularly receive appropriate safeguarding training in relation to children and/or vulnerable adults in accordance with the Specification(s) or as agreed by the Parties


11.12
The Service Provider shall appoint an individual of sufficient seniority for the safeguarding of children and/or vulnerable adults. This individual shall be responsible for the implementation and monitoring of the Service Provider’s safeguarding policies and procedures in accordance with the terms of this Agreement.


11.13
The Service Provider shall ensure that it operates a recruitment and selection procedure which aligns with the Council’s safer recruitment and disciplinary standards and which meets the requirements of legislation, equal opportunities and anti-discriminatory practice and ensures the protection of children and/or vulnerable adults


11.14
The Service Provider shall have in place a process whereby its employees may report in confidence any alleged malpractice on the part of the Service Provider as regards any part of the provision of the Services;


11.15
The Service Provider shall not take any action against any employee pursuant to its contractual rights in respect of that employee where such employee has in accordance with the process provided pursuant to Clause 11.14 and in good faith reported alleged malpractice on the part of the Service Provider.

12.
PAYMENT

12.1
Subject to any provision of this Framework Agreement to the contrary (including without limitation those relating to withholding and/or retention), in consideration of the provision of the Services in accordance with the terms of this Framework Agreement and any Call-Off Contract, the Parties shall comply with their respective obligations under the Payment Schedule.

12.2
The Service Provider shall Invoice the Council for payment of the Charges in accordance with the Payment Schedule and the Council shall pay such Invoices within 30 Business Days of receipt. Each Invoice shall contain appropriate references and a detailed breakdown of the Services provided and shall be supported by any other documentation reasonably required by the Council’s Representative to substantiate the Invoice.

12.3
The Council shall be under no obligation to pay any invoices which are submitted more than three calendar months following provision of the Services.

12.4
The Charges are stated exclusive of VAT, which shall be added at the prevailing rate as applicable and paid by the Council following delivery of a valid VAT invoice.

12.5
Any VAT payable by the Council shall be payable at the rate and in the manner for the time being prescribed by law.  All VAT charges must be shown separately in any Invoice clearly identifying what it relates to.

12.6
Where the Service Provider enters into a sub-contract with a contractor for the purpose of performing its obligations under the Framework Agreement or any Call-Off Contract, it shall ensure that a provision is included in such sub-contact which requires payment to be made of all sums by the Service Provider to the sub-contractor within a specified period not exceeding 30 days from the receipt of a valid invoice.

12.7
If a Party, acting in good faith, contests all or any part of any payment calculated in accordance with this Clause 12:

12.7.1 the contesting Party shall within 5 Business Days notify the other Party, setting out in reasonable detail the reasons for contesting the requested payment, and in particular identifying which elements are contested and which are not contested; 

12.7.2
any uncontested amount shall be paid in accordance with this Framework Agreement.

12.8 
If a Party contests a payment under Clause 12.7 and the Parties have not resolved the matter within 20 Business Days of the date of notification under Clause 12.7, the contesting Party may refer the matter to dispute resolution under Clause 23 (Dispute Resolution) and following the resolution of any dispute referred to dispute resolution, where applicable, the relevant party shall pay any amount agreed or determined to be payable in accordance with Clause 12.2.


12.9
Subject to any express provision of this Framework Agreement to the contrary each Party shall be entitled, without prejudice to any other right or remedy it has under this Agreement, to receive interest at the Default Interest Rate on any payment not made from the day after the date on which payment was due up to and including the date of payment.


12.10
The Council may retain or set off any sums owed to it by the Service Provider which have fallen due and payable against any sums due to the Service Provider under this Framework Agreement and any Call-Off Contract, including any other agreement pursuant to which the Service Provider provides goods or services to the Council.


12.11
The Service Provider shall make any payments due to the Council without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise, unless the Service Provider has a valid court order requiring an amount equal to such deduction to be paid by the Council to the Service Provider.


13.
SERVICE IMPROVEMENTS AND BEST VALUE DUTY 


13.1
The Service Provider shall to the utmost extent reasonably practicable co-operate with and assist the Council in fulfilling its Best Value Duty. 


13.2
In addition to the Service Provider’s obligations under Clause 13.1, where reasonably requested by the Council, the Service Provider at its own cost shall participate in any relevant Best Value Duty reviews and/or benchmarking exercises (including without limitation providing information for such purposes) conducted by the Council and shall assist the Council with the preparation of any Best Value performance plans.


13.3
During the term of this Agreement at the reasonable request of the Council, the Service Provider shall:


13.3.1
demonstrate how it is going to secure continuous improvement in the way in which the Services are delivered having regard to a combination of economy, efficiency and effectiveness and the Parties may agree a continuous improvement plan for this purpose;


13.3.2 implement such improvements; and


13.3.3
where practicable following implementation of such improvements decrease the price to be paid by the Council for the Services. 


13.4
If requested by the Council, the Service Provider shall identify the improvements that have taken place in accordance with Clause 13.3, by reference to any reasonable measurable criteria notified to the Service Provider by the Council. 


14.
INTELLECTUAL PROPERTY

14.1
Neither Party shall have any right to use any of the other Party's names, logos or trade marks on any of its products or services without the other Party's prior written consent.

14.2
The Service Provider shall at all times during the Term on written demand indemnify the Council and keep the Council fully indemnified against all Losses, incurred by, awarded against or agreed to be paid by the Council arising out of any claim or infringement or alleged infringement (including the defence of such infringement or alleged infringement) resulting from the Service Provider's unauthorised use of the Council’s names, logos or trade marks.

14.3
The Service Provider shall at all times, during and after the Term, on written demand indemnify the Council and keep the Council indemnified against all Losses, damages, costs or expenses and other liabilities (including legal fees) incurred by, awarded against or agreed to be paid by the Council arising from an IPR Claim.


15.
COMPLAINTS 

15.1
The Service Provider shall at all times comply with its Complaint Procedure 

15.2
If a complaint is received about the standard of the provision of the Services or about the manner in which any of the Services have been supplied or work has been performed or about the materials or procedures used or about any other matter connected with the performance of the  Service Provider’s obligations under this Framework Agreement or any Call-Off Contract, then the Council may take any steps it considers reasonable in relation to that complaint, including investigating the complaint and discussing the complaint with the Service Provider and any Regulatory Body. Without prejudice to any other rights the Council may have under this Framework Agreement and any Call-Off Contract, the Council may, in its sole discretion, uphold the complaint and take any action provided for under this Framework Agreement or Call-Off Contract.

16.
CO-OPERATION 

16.1
The Parties shall at all times act in good faith towards each other.


16.2
The Service Provider shall co-operate fully and liaise appropriately with:


16.2.1 any third party provider who the Person may be transferred to or from;


16.2.2
any third party provider which may be providing care to the Person at the          same time as the Service Provider’s provision of the relevant Services to the Person; and


16.2.3 primary, secondary and social care services in order to:


16.2.4 ensure that a consistently high standard of care for the Person is at all   times maintained;


16.2.5
ensure a co-ordinated approach is taken to promoting the quality of a Person’s  care across all pathways spanning more than one provider;


16.2.6
achieve a continuation of the Services that avoids inconvenience, or risk to the health and safety of, Persons, employees of the Council or members of the public.


17.
WARRANTIES AND REPRESENTATIONS


17.1
The Service Provider warrants and represents that:


17.1.1 it has full capacity and authority to enter into and perform its obligations under this Framework Agreement and that this Framework Agreement is executed by a duly authorised representative of the Service Provider;


17.1.2 it has all of the Consents in place to provide the Services and the Council shall not (unless otherwise agreed) incur any additional costs associated with obtaining, maintaining or complying with the same.


17.1.3 its execution of this Framework Agreement does not and will not contravene or conflict with its constitution, any law, or any agreement to which it is party or which is binding on it or any of its assets;


17.1.4 
in entering into this Framework Agreement it has not committed any Fraud;


17.1.5 
all material information supplied by it to the Council is, to its reasonable knowledge and belief, true and accurate and it is not aware of any material facts or circumstances which have not been disclosed to the Council which would, if disclosed, be likely to have an adverse effect on a reasonable public sector entity’s decision whether or not to contract with the Service Provider substantially on the terms of this Framework Agreement;


17.1.6 
to the best of its knowledge, nothing will have, or is likely to have, a material adverse effect on its ability to perform its obligations under this Framework Agreement;


18.
VARIATIONS 


18.1
This Framework Agreement may not be amended or varied other than in accordance with this Clause 18.

18.2
Either Party may from time to time during the term of this Framework Agreement, by written notice to the other Party, request a variation to this Framework Agreement. A notice of Variation shall set out in as much detail as is reasonably practicable the proposed amendment(s). 


18.3
Where a notice of Variation is issued, the Council and the Service Provider shall enter into good faith negotiations for a period of not more than 30 Business Days from the date of that notice (unless such period is extended by the Parties in writing) with a view to reaching agreement on the proposed Variation in all the circumstances, properly and fairly reflects the nature and extent of the proposed Variation. If the Parties are unable to agree a proposed Variation within such time period (or extended time period), the proposed Variation shall be deemed withdrawn and the Parties shall continue to perform their obligations under this Framework Agreement. 


18.4
No Variation to this Framework Agreement or any Call-Off Contract will be valid or of any effect unless agreed in writing by the Council Representative (or his nominee) and the Service Provider Representative (or his nominee) in accordance with Clause 18.

19.
ASSIGNMENT AND SUB-CONTRACTING


19.1
The Service Provider shall not assign, delegate, transfer, sub-contract, charge or otherwise dispose of all or any of its rights or obligations under this Framework Agreement or any Call-Off Contract without the Council in writing:


19.1.1 
consenting to the appointment of the sub-contractor (such consent not to be unreasonably withheld or delayed); and


19.1.2 
approving the sub-contract arrangements (such approval not to be unreasonably withheld or delayed).


19.2
The Council’s consent to sub-contracting under Clause 19.1 will not relieve the Service Provider of its liability to the Council for the proper performance of any of its obligations under this Framework Agreement or any Call-Off Contract and the Service Provider shall be responsible for the acts, defaults or neglect of any Sub-contractor, or its employees or agents in all respects as if they were the acts, defaults or neglect of the Service Provider.


19.3
The Council may assign, transfer, novate or otherwise dispose of any or all of its rights and obligations under this Framework Agreement or any Call-Off Contract without the consent of the Service Provider.


20.
AUDIT AND INSPECTION


20.1
The Service Provider shall comply with all reasonable written requests made by, the Council for entry to the Service Provider’s Premises for the purposes of auditing, viewing, observing or inspecting such premises and/or the provision of the Services, and for information relating to the provision of the Services. The Service Provider may refuse such request to enter the Service Provider’s Premises and/or the premises of any Sub-contractor where it would adversely affect the provision of the Services or, the privacy or dignity of a Person.  


20.2
Within 10 Business Days of the Council’s reasonable request, the Service Provider shall send the Council a verified copy of the results of any audit, evaluation, inspection, investigation or research in relation to the Services, or services of a similar nature to the Services delivered by the Service Provider, to which the  Service Provider has access and which it can disclose in accordance with the law.


20.3
The Council shall use its reasonable endeavours to ensure that the conduct of any audit does not unreasonably disrupt the Service Provider or delay the provision of the Services.


20.4
During any audit undertaken under Clause 20.1 or 20.2, the Service Provider shall provide the Council with all reasonable co-operation and assistance in relation to that audit, including:


20.4.1 
all reasonable information requested within the scope of the audit;


20.4.2 
reasonable access to the  Service Provider’s Premises; and


20.4.3 
access to the Staff.


20.5       If an audit identifies that: 


20.5.1 
the Service Provider has failed to perform its obligations under this Framework Agreement or any Call-Off Contract in any material manner, the Parties shall agree and implement a Remedial Action Plan. If the Service Provider's failure relates to a failure to provide any information to the Council about the Charges, proposed charges or the Service Provider's costs, then the Remedial Action Plan shall include a requirement for the provision of all such information; 


20.5.2 
the Council has overpaid any Charges, the Service Provider shall pay to the Council the amount overpaid within 19 days. The Council may deduct the relevant amount from the charges if the Service Provider fails to make this payment; and 


20.5.3 
the Council has underpaid any Charges, the Council shall pay to the Service Provider the amount of the under-payment less the cost of audit incurred by the Council if this was due to a default by the Service Provider in relation to invoicing within 30 days.


21.
INDEMNITIES AND INSURANCE


21.1

The  Service Provider shall indemnify and keep indemnified the Council against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever and howsoever arising in respect of, or in any way arising out of, the provision of the Services, in relation to the injury to, or death of, any person, and the loss of, or damage to, any property including property belonging to the Council except and to the extent that it may arise out of the act, default or negligence of the Council, its employees or agents not being the  Service Provider or its personnel.


21.2
Without prejudice to its obligations under this Clause 21, the Service Provider shall effect and maintain with reputable insurers such policy or policies of insurance as may be necessary to cover the Service Providers obligations and liabilities under this Clause 21, including but not limited to 


21.2.1  
professional indemnity insurance with a limit of liability of not less than two million pounds (£2,000,000); and


21.2.2 
public liability insurance with a limit of liability of not less than five million pounds (£5,000,000); and


21.2.3 
employers liability insurance with a limit of liability of not less than ten million pounds (£10,000,000) for any one occurrence or series of occurrences arising under any one event.

21.3
The Service Provider shall procure that any sub‑contractors of the Service Provider maintain like insurance cover to that required to be maintained by the  Service Provider under this Agreement and any such other insurance cover as may from time to time be reasonably required by the Council. 


21.4
The Service Provider shall hold and maintain the insurances set out in Clause 21 above for a minimum of twelve 12 years following the expiration or earlier termination of this Framework Agreement.


21.5
The provision of any insurance or the amount or limit of cover will not relieve or limit the Service Provider’s liabilities under this Framework Agreement or any Call-Off Contract.


21.6
Nothing in this Framework Agreement or any Call-Off Contract will exclude or limit the liability of either Party for:


21.6.1    death or personal injury caused by its negligence; or


21.6.2    fraud or fraudulent misrepresentation.


22.
DEFAULTS 


22.1
In the event that the Council is of the reasonable opinion that there has been a Default which is a material breach of this Framework Agreement by the Service Provider, then the Council may, without prejudice to any other rights or remedies it may have under this Framework Agreement, consult with the Service Provider and then do any of the following:


22.1.1 
require the Service Provider to submit a performance improvement plan detailing why the material breach has occurred and how it will be remedied within 10 Business Days or such other period of time as the Council may direct;


22.1.2 
without terminating this Framework Agreement, suspend the affected Service in accordance with the process set out in Clause 25;

22.1.3 
without terminating the whole of this Framework Agreement, terminate the Framework Agreement in respect of the affected part of the Services only in accordance with Clause 25 (whereupon a corresponding reduction in the Charges shall be made) and thereafter the Council may supply or procure a third party to supply such part of the Services.


22.1.4   
terminate in accordance with Clause 25 the whole of this Framework Agreement.


22.2
If the Council exercises any of its rights under Clause 22.1, the  Service Provider shall indemnify the Council for any costs reasonably incurred (including reasonable professional costs and any reasonable administration costs) in respect of the supply of any part of the Services by the Council or a third party to the extent that such costs exceed the payment which would otherwise have been payable to the Service Provider for such part of the Services and provided that the Council uses its reasonable endeavours to mitigate any additional expenditure in obtaining replacement Services. 


23.
DISPUTE RESOLUTION

23.1
Any disputes or differences arising between the Parties in respect of the construction or effect of this Framework Agreement, or the rights, duties and liabilities of the Parties here in under, or any matter or event connected with or arising out of this Framework Agreement shall be resolved by the Parties negotiating in good faith.   


23.2
In the absence of resolution in accordance with Clause 23.1 above the dispute may be referred by agreement of both Parties to a single mediator to be appointed in accordance with the mediation procedures of the Centre for Effective Dispute Resolution (CEDR) Model Mediation procedure 2001 or such later edition as may be in force from time to time or such other organisation which provides mediation services.  The mediator shall be agreed upon by the Parties.


23.3
All costs of mediation shall be borne equally by the Parties unless otherwise directed by the mediator.


23.4

The submission of either Party to Clause 23.2 above shall not limit their right to commence any proceedings in any court of competent jurisdiction in England and Wales.


24.
SUSPENSION AND CONSEQUENCES OF SUSPENSION


24.1
A suspension event shall have occurred if:


24.1.1   the Council reasonably considers that a breach by the Service Provider of any obligation under this Framework Agreement:


(i) may create an immediate and serious threat to the health or safety of any Person; or


(ii) may result in a material interruption in the provision of any one or more of the Services; or


24.1.2 
Clause 24.1 does not apply, but the Council, acting reasonably, considers that the circumstances constitute an emergency, (which may include an event of Force Majeure) affecting provision of a Service or Services; or


24.1.3 
the Service Provider is prevented, or will be prevented, from providing a Service due to the termination, suspension, restriction or variation of any Consent,


(each a Suspension Event).


24.2
Where a Suspension Event occurs the Council:


24.2.1 
may by written notice to the Service Provider and with immediate effect suspend any affected Service, or the provision of any affected Service, until the Service Provider demonstrates to the reasonable satisfaction of the Council that it is able to and will perform the suspended Service, to the required standard; and


24.2.2 
must where applicable promptly notify any relevant Regulatory Body of the suspension.


24.3
During the suspension of any Service under clause 24.1, the Service Provider must comply with any steps the Council reasonably specifies in order to remedy the Suspension Event, including where the Council’s decision to suspend pursuant to Clause 24.1 has been referred to dispute resolution under Clause 23.

24.4
During the suspension of any Service under clause 24.1, the Service Provider will not be entitled to claim or receive any payment for the suspended Service except in respect of:

24.4.1    all or part of the suspended Service the delivery of which took place before the date on which the relevant suspension took effect in accordance with Clause 24.2; and/or

24.4.2   all or part of the suspended Service which the Service Provider continues to deliver during the period of suspension in accordance with clause 24.5.


24.5
The Parties must use all reasonable endeavours to minimise any inconvenience caused or likely to be caused to Persons as a result of the suspension of the Service.


24.6
Except where suspension occurs by reason of an event of Force Majeure, the Service Provider must indemnify the Council in respect of any Losses directly and reasonably incurred by the Council in respect of that suspension (including for the avoidance of doubt Losses incurred in commissioning the suspended Service).


24.7
Following suspension of a Service the Service Provider must at the reasonable request of the Council and for a reasonable period:


24.7.1 
co-operate fully with the Council and any Successor Provider of the suspended Service in order to ensure continuity and a smooth transfer of the suspended Service and to avoid any inconvenience to or risk to the health and safety of Persons, employees of the Council or members of the public; and 


24.7.2    at the cost of the Service Provider:


24.7.3 
promptly provide all reasonable assistance and all information necessary to effect an orderly assumption of the suspended Service by an alternative Successor Provider; and


24.7.4 
deliver to the Council all materials, papers, documents and operating manuals owned by the Council and used by the Service Provider in the provision of the suspended Service.

25.
TERMINATION 

25.1
If the  Service Provider is found to have offered, or given, or agreed to give to any person any gift, or consideration of any kind as an inducement or reward for doing, or forbearing to do, or having done or forborne to do any action in relation to the obtaining of this Framework Agreement, or any other agreement  with the Council, or for showing or forbearing to show favour, or disfavour, to any person in relation to this Framework Agreement, or any other agreement  with the Council, or if the like acts shall have been done by any person employed by the  Service Provider, or acting on the  Service Provider’s behalf (whether with or without the knowledge of the  Service Provider), or if in relation to this Framework Agreement, or any other agreement  with the Council, the  Service Provider or any other person employed by the  Service Provider, or acting on the  Service Provider’s behalf, shall have committed any offence under the Bribery Act 2010 or shall have given any fee or reward to any member or officer of the Council, the receipt of which is an offence under section 117 (2) Local Government Act, 1972, then any such act shall constitute a breach of this Framework Agreement which entitles the Council to treat itself as discharged from further liability under this Framework Agreement and to recover from the  Service Provider the full amount of any loss resulting thereto.


25.2
If the Service Provider or (as appropriate) the Service Provider’s partners, directors or members of a limited liability partnership: 


25.2.1   is in persistent breach of any one of its obligations under this Framework  Agreement;

25.2.2 
fails to obtain any Consent, loses any Consent, or has any Consent varied or restricted, the effect of which might reasonably be considered by the Council to have a material adverse effect on the provision of the Services;

25.2.3 
experiences, in the opinion of the Council, an irreconcilable conflict of interest between the interests of the Council and any other client of the  Service Provider;


25.2.4 
has a resolution passed or an order is made for the winding-up of the Service Provider (otherwise than for the purpose of solvent amalgamation or reconstruction) or the Service Provider becomes subject to an administrative order or a receiver or administrative receiver is appointed over or an encumbrancer takes possession of any of the Service Provider’s property or equipment; 

25.2.5   
ceases or threatens to cease to carry on business; 


25.2.6 
has breached any of its obligations under this Framework Agreement and that breach materially and adversely affects the provision of the Services in accordance with this Framework Agreement, and the Service Provider has not remedied that breach within 30 Business Days following receipt of notice from the Council identifying the breach then any such event shall constitute a breach of this Framework Agreement which entitles the Council to terminate this Framework Agreement in whole or part with immediate effect by written notice to the Service Provider.


25.3
Either Party may terminate this Framework Agreement with immediate effect, if and to the extent that the Council or the Service Provider suffers an event of Force Majeure and such event of Force Majeure persists for more than 30 Business Days without the Parties agreeing alternative arrangements.


26.
CONSEQUENCE OF EXPIRY OR TERMINATION


26.1
Expiry or termination of this Framework Agreement, or termination of any Service, will not affect any rights or liabilities of the Parties that have accrued before the date of that expiry or termination or which later accrue.


26.2
On the expiry or termination of this Framework Agreement for any reason the Council, the Service Provider and if appropriate any New Provider, will agree a succession plan and the Parties will comply with the provisions of such plan.

26.3
On the expiry or termination of this Framework Agreement the Service Provider must co-operate fully with the Council to migrate the Services in an orderly manner to the New Provider.


26.4

In the event of termination or expiry of this Framework Agreement, the Service Provider shall cease to use the Council’s Confidential Information and on the earlier of the receipt of the Council’s written instructions or 12 months after the date of expiry or termination, return all copies of the Confidential Information to the Council in a format and at a place and time to be determined by the Council.


26.5
If, as a result of termination of this Framework Agreement the Council procures any terminated Service from an alternative provider, and the cost of doing so (to the extent reasonable) exceeds the amount that would have been payable to the Service Provider for providing the same Service, then the Council, acting reasonably, will be entitled to recover from the Service Provider (in addition to any other sums payable by the Service Provider to the Council in respect of that termination) the excess cost and all reasonable related professional and administration costs it incurs (in each case) for a period of 6 months following termination.


27.
COUNTER-FRAUD AND SECURITY MANAGEMENT 


27.1
The Service Provider must put in place and maintain appropriate counter fraud and security management arrangements.


27.2
The Service Provider must take all reasonable steps, in accordance with good industry practice, to prevent Fraud by Staff and the Service Provider in connection with the receipt of monies from the Council.


27.3
The Service Provider must notify the Council immediately if it has reason to suspect that any Fraud has occurred or is occurring or is likely to occur.  


27.4
If the Service Provider or its Staff commits Fraud in relation to this or any other contract with the Council, the Council may terminate this Agreement by written notice to the Service Provider with immediate effect (and terminate any other contract the Service Provider has with the Council) and recover from the Service Provider the amount of any Loss suffered by the Council resulting from the termination, including the cost reasonably incurred by the Council of making other arrangements for the supply of the Services for the remainder of the term of this Agreement had it not been terminated.

28.
CONFIDENTIALITY; DATA PROTECTION AND FREEDOM OF INFORMATION 

28.1
Confidentiality 

28.1.1
Except where otherwise provided for in this Agreement, Confidential Information is owned by the Party that discloses it (the “Disclosing Party”) and the Party that receives it (the “Receiving Party”) has no right to use it.


28.1.2
Subject to Clauses 28.1.3 and 28.1.4, the Receiving Party agrees:



(a) to use the Disclosing Party’s Confidential Information only in connection with the Receiving Party’s performance under this Agreement;



(b) not to disclose the Disclosing Party’s Confidential Information to any third party or to use it to the detriment of the Disclosing Party; and



(c)
to maintain the confidentiality of the Disclosing Party’s Confidential Information and to return it immediately on receipt of written demand from the Disclosing Party. 


28.1.3 
The Receiving Party may disclose the Disclosing Party’s Confidential Information:



(a)
in connection with any dispute resolution under clause 23 (Dispute Resolution);



(b)
in connection with any litigation between the Parties;



(c) to comply with the law;



(d) to its Staff, consultants and sub-contractors, who shall in respect of such Confidential Information be under a duty no less onerous than the Receiving Party’s duty set out in clause 28.1.2;


(e) to other provider’s on the Framework;


(f) to comply with a regulatory bodies request.


28.1.4 
The obligations in clause 28.1.1 and clause 28.1.2 will not apply to any Confidential Information which:



(a) is in or comes into the public domain other than by breach of this Agreement;



(b) the Receiving Party can show by its records was in its possession before it received it from the Disclosing Party; or



(c) the Receiving Party can prove that it obtained or was able to obtain from a source other than the Disclosing Party without breaching any obligation of confidence.

28.1.5 
The obligations in clause 28.1 and clause 28.2 shall not apply where the Confidential Information is related to an item of business at a board meeting of the Council or of any committee, sub-committee or joint committee of the Council or is related to an executive decision of the Council and it is not reasonably practicable for that item of business to be transacted or that executive decision to be made without reference to the Confidential Information, provided that the Confidential Information is exempt information within the meaning of Section 101 of the Local Government Act 1972 (as amended), the Council shall consider properly whether or not to exercise its powers under Part V of that Act or (in the case of executive decisions) under the Local Authorities (Executive Arrangements) (Access to Information) (England) Regulations 2000 as amended to prevent the disclosure of that Confidential Information and in doing so shall give due weight to the interests of the Service Provider and where reasonably practicable shall consider any representations made by the Service Provider.


28.2
Data Protection

28.2.1 
The Parties acknowledge their respective duties under the DPA and shall give all reasonable assistance to each other where appropriate or necessary to comply with such duties.


28.2.2 
To the extent that the Service Provider is acting as a Data Processor on behalf of the Council, the Service Provider shall, in particular, but without limitation:



(a) only process such Personal Data and/or Sensitive Personal Data as is necessary to perform its obligations under this Agreement, and only in accordance with any instruction given by the Council under this Agreement;



(b) put in place appropriate technical and organisational measures against any unauthorised or unlawful processing of such Personal Data and/or Sensitive Personal Data, and against the accidental loss or destruction of or damage to such Personal Data and/or Sensitive Personal Data having regard to the specific requirements in this Agreement, the state of technical development and the level of harm that may be suffered by a Data Subject whose Personal Data and/or Sensitive Personal Data is affected by such unauthorised or unlawful processing or by its loss, damage or destruction;



(c) take reasonable steps to ensure the reliability of Staff who will have access to such Personal Data and/or Sensitive Personal Data, and ensure that such Staff are properly trained in protecting Personal Data and Sensitive Data;



(d) provide the Council with such information as the Council may reasonably require to satisfy itself that the Service Provider is complying with its obligations under the DPA;



(e)promptly notify the Council of any requests for disclosure of or access to the Personal Data and/or Sensitive Personal Data;



(f) promptly notify the Council of any breach of the security measures required to be put in place pursuant to this clause 28.2.2;



(g)ensure it does not knowingly or negligently do or omit to do anything which places the Council in breach of the Council’s obligations under the DPA.



(h) to the extent that any Council data is held and/or processed by the Service Provider, the Service Provider shall supply that Council data to the Council as requested by the Council.



(i)  ensure that it is registered under the DPA and the registration covers any processing required under this Agreement.

28.2.3 
The Service Provider and the Council shall ensure that Personal Data and Sensitive Personal Data is safeguarded at all times in accordance with the law.


28.3 
Freedom of Information and Transparency

28.3.1 
The Parties acknowledge their respective duties under the FOIA and shall give all reasonable assistance to each other where appropriate or necessary to comply with such duties.


28.3.2 
If the Service Provider is not a public Council, the Service Provider acknowledges that the Council is subject to the requirements of the FOIA and will assist and co-operate with the Council to enable the Council to comply with its disclosure obligations under the FOIA. Accordingly the Service Provider agrees:


(a) that this Agreement and any other recorded information held by the Service Provider on the Council’s behalf for the purposes of this Agreement are subject to the obligations and commitments of the Council under the FOIA;



(b) that the decision on whether any exemption to the general obligations of public access to information applies to any request for information received under the FOIA is a decision solely for the Council;



(c) that if the Service Provider receives a request for information under the FOIA, it will not respond to such request (unless directed to do so by the Council) and will promptly (and in any event within 2 working days) transfer the request to the Council;



(d) that the Council, acting in accordance with the codes of practice issued and revised from time to time under both section 45 of the FOIA, and regulation 16 of the Environmental Information Regulations 2004, may disclose information concerning the Service Provider and this Agreement either without consulting with the Service Provider, or following consultation with the Service Provider and having taken its views into account; and



(e) to assist the Council in responding to a request for information, by processing information or environmental information (as the same are defined in the FOIA) in accordance with a records management system that complies with all applicable records management recommendations and codes of conduct issued under section 46 of the FOIA, and providing copies of all information requested by an Council within 5 working days of such request and without charge.


28.3.3 
The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Agreement is not Confidential Information.


28.3.4
Notwithstanding any other provision of this Agreement, the Service Provider hereby consents to the publication of this Agreement in its entirety including from time to time agreed changes to this Agreement subject to the redaction of information that is exempt from disclosure in accordance with the provisions of the FOIA.


28.3.5
In preparing a copy of this Agreement for publication pursuant to clause 28.1.4 the Council may consult with the Service Provider to inform its decision making regarding any redactions but the final decision in relation to the redaction of information shall be at the Council’s absolute discretion.


28.3.6 
The Service Provider shall assist and co-operate with the Council to enable the Council to publish this Agreement.


28.3.7 
In order to comply with the Government’s policy on transparency in the areas of Agreements and procurement the Council will be disclosing information on its website in relation to expenditure over £500 (five hundred pounds) in relation to this Agreement. The information will include the Service Provider’s name and the Charges paid. The Parties acknowledge that this information is not Confidential Information or commercially sensitive information.


28.3.8 
The Receiving Party shall indemnify the Disclosing Party and shall keep the Disclosing Party indemnified against Losses and Indirect Losses suffered or incurred by the Disclosing Party as a result of any breach of this clause 28.


28.3.9 
The Parties acknowledge that damages would not be an adequate remedy for any breach of this clause 28 by the Receiving Party, and in addition to any right to damages the Disclosing Party shall be entitled to the remedies of injunction, specific performance and other equitable relief for any threatened or actual breach of this clause 28.



This clause 28 shall not limit the Public Interest Disclosure Act 1998 in any way whatsoever.


28.3.10 The Service Provider shall be responsible for any costs associated with compliance with the provisions of this clause 28.

28.3.11  The Service Provider shall comply with any requirements (including compliance with any appropriate information assurance scheme and the Computer Misuse Act 1990) detailed in the Specification(s) in relation to its security policies, procedures and control of Confidential Information, Personal Data and Sensitive Personal Data. 


28.3.12  The Service Provider’s compliance with this clause shall be monitoring as part of the Agreement monitoring process [insert clause number and name].


29.
PROHIBITED ACTS


29.1.
Neither Party shall do any of the following:

29.1.1 
offer, give, or agree to give the other Party (or any of its officers, employees or agents) any gift or consideration of any kind as an inducement or reward for doing or not doing or for having done or not having done any act in relation to the obtaining of performance of this Agreement or any other contract with the other Party, or for showing or not showing favour or disfavour to any person in relation to this Agreement or any other contract with the other Party; and


29.1.2 
in connection with this Agreement, pay or agree to pay any commission, other than a payment, particulars of which (including the terms and conditions of the agreement for its payment) have been disclosed in writing to the other Party, (together “Prohibited Acts”).


29.2.
If either Party or its employees or agents (or anyone acting on its or their behalf) commits any Prohibited Act or commits any offence under the Bribery Act 2010 with or without the knowledge of the other Party in relation to this Agreement, the non-defaulting Party shall be entitled:

29.2.1
to exercise its right to terminate under clause 25.2 (Termination) and to recover from the defaulting Party the amount of any loss resulting from the termination; and

29.2.2
to recover from the defaulting Party the amount or value of any gift, consideration or commission concerned; and

29.2.3 
to recover from the defaulting Party any loss or expense sustained in consequence of the carrying out of the Prohibited Act or the commission of the offence.


29.3.
Each Party must provide the other Party upon written request with all reasonable assistance to enable that Party to perform any activity required for the purposes of complying with the Bribery Act 2010. Should either Party request such assistance the Party requesting assistance must pay the reasonable expenses of the other Party arising as a result of such request.


29.4.
The Service Provider must have in place an anti-bribery policy for the purposes of preventing any of its Staff from committing a prohibited act under the Bribery Act 2010. Such policy must be disclosed to the Council within 5 Business Days of the Council requesting it and enforced by the Service Provider where applicable.


29.5.
Should the Service Provider become aware of or suspect any breach of this clause 29, it will notify the Council immediately. Following such notification, the Service Provider must respond promptly and fully to any enquiries of the Council, co-operate with any investigation undertaken by the Council and allow the Council to audit any books, records and other relevant documentation.


30.
TUPE


30.1
The Service Provider acknowledges that the Council has made no assurance about the effect of TUPE and has formed its own view on whether TUPE applies before executing this Agreement. The Service Provider agrees that its tendered price shall not be varied on the grounds that TUPE does or does not apply, irrespective of the belief of the Council or the Service Provider prior to the execution of this Framework Agreement. 


30.2
The Service Provider shall provide pension rights to Transferring Employees that are the same as or are broadly comparable to or better than those the Transferring Employees had prior to any transfer affected by the award of this Framework Agreement. The Service Provider, if applicable, shall consider seeking admitted body status with the Local Government Pension Scheme or applying to NHS Pensions for permission to employ people on a NHS Pension Scheme for those Transferring Employees that are members of such a scheme. Where applicable, the Service Provider shall comply with the Statement of Practice on Staff Transfers in the Public Sector (2000), the Code of Practice on Workforce Matters in Local Council Service Agreements, Best Value Authorities Staff Transfers (Pensions) Direction 2007 together with any other guidance and/or legislation that is issued from time to time.

30.3
No compensation or remuneration shall be payable by the Council, where the nature, extent, effect or character of any obligations acquired by the  Service Provider under this Framework Agreement as a result of the effects of TUPE may be different from that envisaged. 


30.4
The Council does not accept any responsibility for and gives no warranty in respect of the TUPE information which has been supplied to the Service Provider by the Council. 


30.5
Where the Council has notified the Service Provider that it intends to tender or retender any of the Services, the Service Provider shall on written request of the Council and in any event within 20 Business Days of that request (unless otherwise agreed in writing), provide the Council with all reasonably requested information on the Staff engaged in the provision of the relevant Services to be tendered or retendered that may be subject to TUPE.

30.6
The Service Provider shall not in anticipation of the termination of this Framework Agreement change the identity of any of the employees engaged in providing the Services, increase or decrease the number of employees or vary any of the terms and conditions on which they are employed unless otherwise agreed in writing by the Council and shall indemnify and hold harmless the Council from and against any breach of this Clause 30.


30.7
The Service Provider agrees to ensure that at no time during the term of this Agreement will any employees be wholly or exclusively employed in the provision of the Services and furthermore it will not structure its work force in such a way that TUPE may become applicable on termination of this Framework Agreement and for the avoidance of doubt this clause 30.7 will survive termination of this Framework Agreement.

30.8
The Service Provider shall indemnify and keep indemnified the Council and any Successor Provider against any losses incurred by the Council and/or the Successor Provider arising from any act or omission by the Service Provider in connection with any claim or demand by any transferring employee under TUPE.

31.
RECOVERY OF SUMS DUE TO THE COUNCIL

31.1
Whenever under this Framework Agreement any sum of money shall be recoverable from or payable by the Service Provider to the Council the same may be deducted from any sum then due or which at any time thereafter may become due to the Service Provider under this Framework Agreement or any Call-Off Contract.


32.
NOTICES


32.1
Any demand, notice, or other communication required to be given hereunder shall be sufficiently served if served personally on the addressee, or if sent by prepaid first class recorded delivery post or facsimile transmission to the registered office or last known address of the Party to be served therewith and if so sent, subject to proof to the contrary, be deemed to have been received by the addressee on the second Business Day after the date of posting or on successful transmission, as the case may be.


33.
FORCE MAJEURE 


33.1
Where a Party is (or claims to be) affected by an event of Force Majeure, it must take all reasonable steps to mitigate the consequences of it, resume performance of its obligations under this Framework Agreement as soon as practicable and use its reasonable efforts to remedy its failure to perform its obligations under this Framework Agreement.


33.2
Subject to clause 33.1, the Party claiming relief as a result of an event of Force Majeure will be relieved from liability under this Framework Agreement to the extent that because of the event of Force Majeure it is not able to perform its obligations under this Framework Agreement.


33.3
The Party claiming relief as a result of an event of Force Majeure must serve an initial written notice on the other Party immediately it becomes aware of the event of Force Majeure. This initial notice shall give sufficient details to identify the particular event. The Party claiming relief must then serve a detailed written notice within a further 15 Business Days. This detailed notice shall contain all relevant available information relating to the failure to perform the relevant obligations under this Agreement as is available, including the effect of the event of Force Majeure, the mitigating action being taken and an estimate of the period of time required to overcome it and resume full delivery of Services.


33.4
A Party cannot claim relief as a result of an event of Force Majeure, if the event of Force Majeure is attributable to that Party's wilful act, neglect or failure to take reasonable precautions against the relevant event of Force Majeure.


33.5
The Council shall not be entitled to exercise its rights to withholdings and/or deduction of payments under this Agreement, to the extent that the circumstances giving rise to such rights arise as a result of an event of Force Majeure. 


34.
CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999


34.1
Any rights of any person who is not a party to this Agreement to enforce the terms of this Agreement pursuant to the Contracts (Rights of Third Parties) Act 1999 are excluded.


35.
SEVERABILITY


35.1
If any provision under this Framework Agreement is held invalid, illegal, or unenforceable for any reason, such provision shall be severed and the remainder of the provisions hereof shall continue in full force and effect as if the Framework Agreement had been executed with the invalid provision eliminated.

35.2
In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of the Framework Agreement, the Council and the Service Provider shall immediately commence good faith negotiations to remedy such invalidity.

36.
WAIVER


36.1
Any relaxation or delay by either Party in exercising any right under this Agreement will not be taken as a waiver of that right and will not affect the ability of that Party subsequently to exercise that right.


37.
EXCLUSION OF PARTNERSHIP, JOINT VENTURE OR AGENCY


37.1
Nothing in this Agreement creates a partnership or joint venture or relationship of employer and employee or principal and agent between the Council and the Service Provider.


38.
ENTIRE AGREEMENT

38.1
This Agreement constitutes the entire agreement and understanding of the Parties and supersedes any previous agreement between the Parties relating to the subject matter of this Agreement, except for any Agreement entered into between the Council and the Service Provider which relates to the same or similar services to the Services and is designed to remain effective until the Service Commencement Date.

39.
GOVERNING LAW AND JURISDICTION


39.1
This Agreement will be governed by and interpreted in accordance with English law and will be subject to the exclusive jurisdiction of the Courts of England and Wales.


39.2
Subject to the provisions of clause 23, the Parties agree that the courts of England have exclusive jurisdiction to hear and settle any action, suit, proceeding or dispute in connection with this Agreement.


IN WITNESS whereof this document has been signed by the Parties hereto and is hereby delivered on the day and year first above written.


Signed on behalf of

THE CORNWALL COUNCIL


by:


……………………………………………………….


Signature of Authorised Officer

……………………………………………………….  


Name of Authorised Officer


Signed on behalf of


[                           ]


Acting by:


……………………………………………………….


Director


……………………………………………………….


Director/Company Secretary


SCHEDULE 1


SERVICE SPECIFICATION

SCHEDULE 2


STATEMENT OF REQUIREMENTS (TENDER RESPONSE)

SCHEDULE 3

PAYMENT TERMS


SCHEDULE 4

Call-Off Contract

DATED


                                                     20



THE CORNWALL COUNCIL


and
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THIS AGREEMENT is made on            day of


                           20


BETWEEN:


(1)  THE CORNWALL COUNCIL of New County Hall, Treyew Road, Truro, Cornwall TR1 3AY ('the Council'); and


(2)   
 [                        ] (Company No.) of [                       ] ('the Service Provider')


WHEREAS


(A)
On [         ] the Service Provider entered into a Framework Agreement with the Council in order to (i) establish a framework for the provision of Services on a call-off basis, and (ii) appoint the Service Provider as provider of Services.

(A) The Council has awarded this Call-Off Contract to the Service Provider for the delivery of the Services.

IT IS AGREED as follows:


1. DEFINITIONS AND INTERPRETATION

1.1.
Unless expressly defined otherwise, capitalised terms in this Call-Off Contract shall have the meaning given to them in the Framework Agreement.


1.2
In this Call-Off Contract the following expressions shall have the following meanings:


		"Action Plan"

		means a document which details the actions to be taken by the Service Provider to remedy, resolve, rectify or improve any issues arising in respect of the quality of the delivery of the Service by the Service Provider;



		"Charges"

		means the charges which shall become due and payable by the Council to the Service Provider in respect of the provision of the Services in accordance with the provisions of this Agreement, as set out in the Payment Schedule;



		"Call-Off Contract"

		means this agreement (including the Schedules and Appendices);



		"Call-Off Services"

		means the services which the Service Provider is to provide to the Persons as set out in the Specification the delivery of which shall be in accordance with the terms of the Call-Off Contract and the Order;



		"Call-Off Term”

		has the meaning given to it in Clause 1.1.





		"Termination Notice"

		means a notice to terminate this Call-Off Contract served on the Service Provider by the Council;



		"Call-Off Year"

		means a period of twelve (12) Months (or shorter period in the period immediately prior to the end of the Call-Off Term on early termination of this Call-Off Contract) commencing on the Effective Date or on an anniversary of the Effective Date;



		"Effective Date"

		means the date set out in the Order;



		"Expiry Date"

		means the date this Call-Off Contract expires as notified to the Service Provider by the Council from time to time;



		"New Service Provider"

		means any service provider which the Council appoints following termination or expiry of this Call-Off Contract to provide services equivalent to the Call-Off Services;



		"Parties"

		means the parties to this Call-Off Contract from time to time (including their successors and permitted assignees) and "Party" shall be interpreted accordingly;



		"Service Provider Call-Off Default"

		means any one or more of the following events:


(a)
a material breach by the Service Provider of its obligations under this Call-Off Contract; or


(b)
any material breach by the Service Provider of any of its obligations under:


(i) clause 8 (Staff) of the Framework Agreement;


(ii) clause 28 (Data Protection) of the Framework Agreement;


(iii) clause 28 (Freedom of Information) of the Framework Agreement; or


(iv) clause 11 (Safeguarding) of the Framework Agreement,


which adversely affects the delivery of the Call-Off Services;


(c)
any act or omission by the Service Provider which adversely affects the delivery of the Call-Off Services and that entitles the Council to exercise its termination rights pursuant to any of the following clauses of the Framework Agreement:


(i) clause 28 (Confidentiality) of the Framework Agreement;


(ii) clause 20 (Audit) of the Framework Agreement;


(iii) clause 29.2 (Bribery and Corruption) of the Framework Agreement;


(iv) clause 27 (Counter Fraud) of the Framework Agreement;


 (d)

the occurrence of an Insolvency Event in respect of the Service Provider;


 (f)
any failure by the Service Provider to procure and/or maintain the Insurances in accordance with the requirements of Clause 21 of the Framework Agreement.





1.2 The following clauses of and contained in the Framework Agreement are incorporated within this Call-Off Contract and shall apply and have effect in relation to the words and expressions and the interpretation and construction of this Call-Off Contract:

Clause 5 (Provision of the Services);


Clause 6 (Witholding and/or Discontinuance of Service);


Clause 7 (Equity of Access, Equality and No Discrimination);


Clause 8 (Staff);


Clause 9 (Service Provider Representative);


Clause 10 (Council Representative);


Clause 11 (Safeguarding);


Clause 12 (Payment);


Clause 13 (Service Improvements and Best Value);


Clause 14 (Intellectual Property);


Clause 15 (Complaints);


Clause 16 (Co-operation);

Clause 18 (Variation);


Clause 19 (Assignment);


Clause 20 (Audit and Inspection);


Clause 21 (Indemnities and Insurance);


Clause 22 (Defaults);


Clause 23 (Dispute Resolution Procedure);

Clause 24 (Suspension);

Clause 27 (Counter Fraud and Security Management);


Clause 28 (Confidentiality, Data Protection and Freedom of Information);



Clause 29 (Prohibited Act);



Clause 30 (TUPE);



Clause 31 (Recovery of Sums Due);



Clause 32 (Notices);



Clause 34 (Contracts (Rights of Third Parties) Act 1999);



Clause 35 (Severability);



Clause 36 (Waiver);


Clause 37 (Exclusion of Partnership);



Clause 38 (Entire Agreement);



Clause 39 (Governing Law and Jurisdiction);

Schedule 1 (Specification);


Schedule 3 (Payment Schedule).

1.4
The headings in this Agreement shall not affect its interpretation.

1.5
References to any statute or statutory provision include a reference to that statute or statutory provision as from time to time amended, extended or re-enacted.

1.6
References to a statutory provision shall include any subordinate legislation made from time to time under that provision.


1.7
References to sections, clauses and Appendices are to the sections, clauses and Appendices of this Agreement, unless expressly stated otherwise.


1.8
A reference to a person shall include a reference to any individual, Council or other legal entity


1.9
References to anybody, organisation or office shall include reference to its applicable successor from time to time.


1.10
Any references to this Agreement or any other documents includes reference to this Agreement or such other documents as varied, amended, supplemented, extended, restated and/or replaced from time to time.


1.11
Use of the singular includes the plural and vice versa.


1.12
In the event of any conflict between the provisions of this Call-Off Contract and the provision of the Schedules or Appendices the provisions of this Call-Off Contract shall prevail.

1.13
In the event of any conflict between the provisions of this Call-Off Contract and the provisions of the Framework Agreement, the provisions of this Call-Off Contract shall prevail.

2. Duration of Call-Off Contract


2.1 This Call-Off Contract shall take effect on the Effective Date and shall continue until it expires on the Expiry Date unless it is terminated earlier in accordance with the terms of this Call-Off Contract or otherwise by operation of Law.  For the purposes of this Call-Off Contract, the period between the Effective Date and the Expiry Date or (if earlier) the termination date is termed the "Call-Off Term".

3. Delivery of Services

3.1 Subject to Clause 1.1, the Service Provider shall provide and perform the Call-Off Services with effect from the Effective Date in accordance with the requirements of this Call-Off Contract and the relevant Order.


4. Charges and Payment

4.1 In consideration of the provision of the Call-Off Services by the Service Provider, the Council shall pay to the Service Provider the Charges in accordance with the Payment Schedule of the Framework Agreement.

5. Limitations of Liability

5.1 Neither Party excludes or limits its liability for:-

5.1.1 death or personal injury caused by its negligence, or that of its Staff;

5.1.2 fraud or fraudulent misrepresentation by it or its Staff; or 

5.1.3 breach of any obligations as to title implied by Section 12 of the Sale of Goods Act 1979 or section 2 of the Supply of Goods and Services Act 1982.

4.2

Subject to Clause 4.1, the Service Provider will be liable for and shall indemnify and keep indemnified the Council in full from and against all claims, proceedings, actions, damages, legal costs, expenses and any other liabilities whatsoever arising out of, in respect of or in connection with the Services including in respect of any death or personal injury, loss of or damage to property, and any Losses which are caused directly or indirectly by any act or omission of the Service Provider. This Clause shall not apply to the extent that the Service Provider is able to demonstrate that such death or personal injury, or loss or damage was not caused or contributed to by its negligence or Default, or the negligence or Default of its Staff or by any circumstances within its or their control.

6. Changes


6.1 Any changes or variations to this Call-Off Contract must be made in writing and signed by the Parties.  


6.2 The Parties acknowledge and agree that any change or variation agreed pursuant to Clause 5.1 shall not operate to change, supplement or displace any term contained within the Framework Agreement.

7. Service Provider Warranties and Undertakings


7.1 The Service Provider warrants, represents and undertakes to the Council that as at the Effective Date:

7.1.1 the Service Provider is validly authorised and the obligations expressed as being      assumed by it under this Call-Off Contract constitute valid and binding obligations on its part enforceable against it in accordance with its terms;


7.1.2 neither the execution of this Call-Off Contract by the Service Provider nor the performance or observation of any of its obligations under it will:


(i)
conflict with or result in any breach of any law or enactment or any deed, agreement or other instrument, obligation or duty to which the Service Provider is bound; or


(ii)
cause any limitation on any of the powers whatsoever of the Service Provider or on the right or ability of any directors of the Service Provider to exercise such powers, to be exceeded;


7.1.3 the Service Provider is not in default of any law or enactment or any deed, agreement or other instrument or obligation by which it is bound so as to affect adversely its ability to perform its obligations under this Call-Off Contract;


7.1.4 the Service Provider has obtained all consents required in connection with execution, delivery, issue, validity or enforceability of this Call-Off Contract and none have been withdrawn;


7.1.5 to the best of the Service Provider's knowledge, there is no litigation or administrative or arbitration proceeding before any court, tribunal, government authority or arbitrator presently taking place in any country, pending or (to its knowledge, information and belief) threatened against, or against any of the Service Provider's assets which might have a material adverse affect on either of its business, assets, condition or operations or might affect adversely its ability to perform its obligations under this Call-Off Contract;


7.1.6 there has been no material adverse change in the Service Provider's business, assets, operations, data security policies and controls or prospects since the Service Provider entered into the Framework Agreement;


7.1.7 the Service Provider is not aware, after due enquiry, of anything which materially threatens the provision of the Call-Off Services;


7.1.8 no order has been made and no resolution has been passed for the winding up of the Service Provider or for a provisional liquidator to be appointed in respect of the Service Provider and no petition has been presented and no meeting has been convened for the purpose of winding up the Service Provider;


7.1.9 no administration order has been made and no petition for such an order has been presented in respect of the Service Provider, nor has any administrator been appointed in respect of the Service Provider, nor has any notice of intention to appoint any such administrator been given, nor have any steps been taken by any person (including the Service Provider, or any directors) to appoint any such administrator;


7.1.10 no person has appointed or threatened to appoint a receiver (including any administrative receiver) in respect of the Service Provider's assets.


7.1.11 the Service Provider is not insolvent or unable to pay its debts within the meaning of section 123 Insolvency Act 1986 and has not stopped payment of its debts as they fall due;


7.1.12 no voluntary arrangement has been proposed under section 1 Insolvency Act 1986 in respect of the Service Provider;


7.1.13 no circumstances have arisen (so far as the Service Provider is aware) which are likely to result in:


(i)
a contract or transaction to which the Service Provider is party being set aside; or


(ii)
a third party claim involving any asset owned or used by the Service Provider being made under sections 238 or 339 (transactions at undervalue) or 239 or 340 (preferences) of the Insolvency Act 1986; and


7.1.14 all Staff assigned to the provision of the Call-Off Services possess and exercise such qualifications, skills and experience as are necessary for the proper performance of such services.


8. Termination on Notice

8.1 The Council shall have the right to terminate this Call-Off Contract at any time by giving twenty eight (28) Business Days written notice to the Service Provider.


9. Termination for Service Provider Call-Off Default


9.1 Where a Service Provider Call-Off Default has occurred and the Council decides to exercise its right to terminate this Agreement, it shall serve a Termination Notice on the Service Provider.


9.2 Where a Service Provider Call-Off Default has occurred which in the reasonable opinion of the Council is capable of remedy, the Council shall serve a Remediation Notice on the Service Provider specifying the type and nature of the Service Provider Call-Off Default.


9.3 As soon as reasonably possible and in any event within twenty (20) Business Days of the receipt of a Remediation Notice given under Condition 8.2, the Service Provider shall prepare and submit to the Council for its approval an Action Plan to remedy the breaches specified in the Remediation Notice which shall include a timetable for remedying each of the breaches complained of.


9.4 Within twenty (20) Business Days of its receipt of an Action Plan the Council may approve the Action Plan or, in default of such approval the Dispute Resolution Procedure shall apply.


9.5 If the Service Provider rectifies the Service Provider Default within the time period agreed within the Action Plan, the relevant Termination Notice shall be withdrawn and the Agreement shall continue. If the Service Provider fails to rectify the Service Provider Default within the time period agreed within the Action Plan, the Council may terminate this Agreement in whole or in part forthwith upon giving written notice.


9.6 The Service Provider shall notify the Council immediately if the Service Provider undergoes a Change in Control and provided this does not contravene any Law, shall notify the Council immediately in writing of any circumstances suggesting that a Change of Control is planned or in contemplation.  The Council may terminate this Call-Off Contract by notice within six (6) Months of:


(i) being notified in writing that a Change of Control has occurred or is planned or in contemplation; or


(ii) where no notification has been made, the date that the Council becomes aware of the Change of Control, 


if it believes, acting reasonably, that such Change of Control is likely to have an adverse effect on the performance of the Call-Off Services, but it shall not be permitted to terminate this Call-Off Contract where the Council's approval of the Change of Control was granted prior to the Change of Control occurring. 


9.7 The rights of the Council (to terminate this Call-Off Contract or otherwise) under this Clause 9 are in addition (and without prejudice) to any other right or remedy which the Council may have to claim the amount of Loss or damage suffered by the Council on account of the acts or omissions of the Service Provider (or to take any action other than termination of this Call-Off Contract).


10. Termination for Continuing Force Majeure

10.1 Without prejudice to Clause 9.7, neither Party shall be entitled to bring a claim for a breach of obligations under this Call-Off Contract by the other Party nor incur any liability to the other Party for any Losses incurred by that other Party to the extent that a Force Majeure Event occurs and it is prevented from carrying out its obligations by the occurrence of that Force Majeure Event.  For the avoidance of doubt, the Council shall not be entitled to terminate this Call-Off Contract for Service Provider Call-Off Default if such Service Provider Call-Off Default arises from a Force Majeure Event.

10.2 A Party may not claim relief if the Force Majeure Event is attributable to its wilful act or omission, neglect or failure to take reasonable precautions or make reasonable effort to prevent against the Force Majeure Event. 


10.3 On the occurrence of a Force Majeure Event, the affected Party shall notify the other Party as soon as practicable.  The notification shall include details of the Force Majeure Event together with evidence of its effect on the obligations of the affected Party, and any action the affected Party proposes to take to mitigate its effect.


10.4 As soon as practicable following the affected Party's notification, the Parties shall consult with each other in good faith and use all reasonable endeavours to agree appropriate terms to mitigate the effects of the Force Majeure Event and to facilitate the continued performance of this Call-Off Contract.  


10.5 The Parties shall at all times following the occurrence of a Force Majeure Event use all reasonable endeavours to prevent and mitigate the effects of any delay and the Parties shall at all times during which a Force Majeure Event is subsisting take all steps in accordance with Good Industry Practice to overcome or minimise the consequences of the Force Majeure Event.


10.6 The affected Party shall notify the other Party as soon as practicable after the Force Majeure Event ceases or no longer causes the affected Party to be unable to comply with its obligations under this Framework Agreement.  Following such notification, this Call-Off Contract shall continue to be performed on the terms existing immediately before the occurrence of the Force Majeure Event unless agreed otherwise by the Parties.


10.7 Either Party may, by written notice to the other, terminate this Call-Off Contract in the event that a Force Majeure Event occurs which prevents a Party from performing all or a substantial part of its obligations under this Call-Off Contract for a continuous period of more than fifteen (15) Business Days.


11. Consequences of Termination

11.1 Notwithstanding the service of a notice to terminate this Call-Off Contract, the Service Provider shall continue to provide the Call-Off Services until the date of expiry or termination (howsoever arising) of this Call-Off Contract or such other date as may be agreed by the Parties (acting reasonably).

11.2 During the period between the service of a Termination Notice and the date of termination of this Call-Off Contract, the Service Provider shall, in addition to providing the Call-Off Services, provide to the Council any reasonable assistance and cooperation requested by the Council to facilitate the orderly transfer of responsibility for the provision of services equivalent to the Call-Off Services to a New Service Provider.

11.3 The Service Provider acknowledges and agrees that termination of this Call-Off Contract for Service Provider Call-Off Default shall be deemed to be a termination for breach of condition and the Council shall, subject to Clause 4 (Limitations of Liability) be entitled to claim its Losses in respect of such termination as flowing from the relevant breach of condition.


11.4 On termination of this Call-Off Contract for continuing Force Majeure Event each Party shall bear its own costs, losses and expenses arising from termination. 


11.5 The Parties acknowledge and agree that, save where this Call-Off Contract expressly provides otherwise, termination or expiry of this Call-Off Contract shall be without prejudice to any rights, remedies or obligations accrued under this Call-Off Contract prior to termination or expiration and nothing in this Call-Off Contract shall prejudice the right of either Party to recover any amount outstanding at such termination or expiry.  


11.6 On expiry or earlier termination of this Call-Off Contract, the Service Provider shall do any necessary acts (including entering into any contracts) to ensure that the Council or any New Service Provider obtains all rights and interests in order to deliver the Services with effect on and from the date of expiry or the date of termination of this Call-Off Contract (as applicable).  The provisions of this Clause 10.6 shall continue in force until a period of twelve (12) Months after the expiry or earlier termination of this Call-Off Contract.

12. Monitoring Arrangements


12.1 The Service Provider shall submit a monthly report to the Council in accordance with the Specification in the form to be agreed between the Parties throughout the Call-Off Term on the last day of every month.

By signing this form of Call-Off Contract, the Parties acknowledge and agree that the terms contained within this form of Call-Off Contract shall apply to each and every Service Contract (as such term is defined in the Framework Agreement).

Signed on behalf of 


The Cornwall Council

………………………………………


Authorised Officer

Signed on behalf of 


[The Service Provider]


………………………………………


Authorised Officer
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THE CORNWALL COUNCIL 


and


[NAME OF GUARANTOR]


PARENT COMPANY GUARANTEE


Relating to [INSERT]


Cornwall Council


New County Hall


Treyew Road


Truro


Cornwall


TR1 3AY


Ref: [XX]

THIS  DEED is dated the

day of





20[  ]

Parties


(1) [FULL COMPANY NAME] incorporated and registered in England and Wales with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS](“the Guarantor”)

(2) THE CORNWALL COUNCIL of New County Hall, Treyew Road, Truro, Cornwall TR1 3AY (“the Council”)

Background


(A) By an agreement in writing dated [DATE] (the Contract) and made between the Council and [FULL COMPANY NAME] incorporated and registered in England and Wales with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Service Provider), the Service Provider agreed to provide the services as described in the Contract (the Service).


(B) The Guarantor (the [immediate OR ultimate] parent company of the Service Provider) has agreed to guarantee the Service Provider's due performance of its duties or obligations under the Contract.


Agreed terms


1. Interpretation


The following definitions and rules of interpretation apply in this deed.


1.1 Definitions:


Business Day: a day other than a Saturday, Sunday or public holiday in England when banks in London are open for business.


Insolvency Event: a party suffers an insolvency event if:


(a) it suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts or is deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;


(b) it commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors [other than for the sole purpose of a scheme for a solvent amalgamation with one or more other companies or a solvent reconstruction];


(c) a petition is filed, a notice is given, a resolution is passed, or an order is made, for or in connection with its winding up [other than for the sole purpose of a scheme for a solvent amalgamation with one or more other companies or a solvent reconstruction];


(d) an application is made to court, or an order is made, for the appointment of an administrator, or if a notice of intention to appoint an administrator is given or if an administrator is appointed, over it;


(e) the holder of a qualifying floating charge over its assets has become entitled to appoint or has appointed an administrative receiver;


(f) a person becomes entitled to appoint a receiver over its assets or a receiver is appointed over its assets;


(g) a creditor or encumbrancer of it attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of its assets and such attachment or process is not discharged within [14] days;


(h) any event occurs, or proceeding is taken, with respect to it in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in (a) to (g) (inclusive); or


(i) it suspends or ceases, or threatens to suspend or cease, carrying on all or a substantial part of its business.


1.2 Clause headings shall not affect the interpretation of this deed.


1.3 A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality) [and that person's personal representatives, successors and permitted assigns].


1.4 A reference to a company shall include any company, corporation or other body corporate, wherever and however incorporated or established.


1.5 Unless the context otherwise requires, words in the singular shall include the plural and in the plural include the singular.


1.6 Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.


1.7 A reference to any party shall include that party's personal representatives, successors and permitted assigns.


1.8 A reference to a statute or statutory provision is a reference to it as [amended, extended or re-enacted from time to time OR it is in force as at the date of this deed]. 


1.9 A reference to a statute or statutory provision shall include all subordinate legislation made [from time to time OR as at the date of this deed] under that statute or statutory provision.


1.10 Any obligation on a party not to do something includes an obligation not to agree that thing to be done.


1.11 A reference to writing or written includes fax [and e-mail OR but not e-mail].


1.12 [Any reference to an English legal term for any action, remedy, method of judicial proceeding, legal document, legal status, court, official or any legal concept or thing shall, in respect of any jurisdiction other than England, be deemed to include a reference to that which most nearly approximates to the English legal term in that jurisdiction.]


1.13 [A reference to this deed or to any other deed, agreement or document referred to in this deed is a reference to this deed or such other deed, agreement or document as varied or novated (in each case, other than in breach of the provisions of this deed) from time to time.]


1.14 References to clauses are to the clauses of this deed.


1.15 Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.


2. Guarantee and indemnity


2.1 The Guarantor guarantees the due and punctual performance by the Service Provider of the Service Provider’s duties and obligations to the Council under the Contract.


2.2 If the Service Provider fails to observe or perform any of its duties or obligations to the Council under the Contract, or if the Service Provider fails to pay any sum, loss, debt, damage, interest, cost or expense due from the Service Provider to the Council under or in connection with the Contract, the Guarantor (as a separate and independent obligation and liability from its obligations and liabilities under clause 2.1) shall indemnify the Council against all loss, debt, damage, interest, cost and expense incurred by the Council by reason of such failure or non-payment and shall, on first written demand, pay to the Council, without any deduction or set-off, the amount of that loss, debt, damage, interest, cost and expense.


2.3 If the Service Provider suffers an Insolvency Event [or if the Council terminates the Service Provider's employment under the Contract under clause [insert clause references for termination for Service Provider default or insolvency], the Guarantor shall indemnify the Council against all loss, debt, damage, interest, cost and expense incurred by the Council by reason of such Insolvency Event or termination and shall, on first written demand, pay to the Council without any deduction or set-off the amount of that loss, debt, damage, interest, cost and expense.


3. Amendments to the Contract 


The Contract may be modified, amended or supplemented in any way without the Guarantor's consent. The Guarantor's liability under this deed (which includes the Service Provider's duties, obligations and liabilities under the Contract as modified, amended or supplemented) shall not be affected by:


(a) any such modification, amendment or supplement; or


(b) any invalidity, avoidance or termination of the Contract; or


(c) any waiver, concession, allowance of time, compromise or forbearance given to, or made with, the Service Provider. The terms of this deed shall apply to the terms of any such compromise as they apply to the Contract.


4. the council does not have to pursue the service provider

The Council does not have to pursue any remedy against the Service Provider before proceeding against the Guarantor under this deed.


5. Insolvency of service provider

Without affecting clause 2.3, if the Service Provider suffers an Insolvency Event that shall not affect or reduce the Guarantor's liability under this deed.


6. Priority of claims against the service provider

As long as any liability incurred by the Service Provider to the Council guaranteed under this deed remains unsatisfied, the Guarantor shall not, in respect of any payment made or liability arising under this deed, effect (or try to effect) any recovery from the Service Provider, whether by receipt of money, set-off, proof of debt, enforcement of security or otherwise.


7. Limit of liability


The Council may not recover any more under this deed in respect of any matter than the Council would be entitled to recover from the Service Provider in respect of that matter, net of any set off. The Council may not start proceedings against the Guarantor under this deed in respect of any claim if any proceedings against the Service Provider in respect of that claim would be statute-barred.


8. Assignment


8.1 The Council may assign or charge the benefit of this deed to any person to whom the Council lawfully assigns or charges the benefit of the Contract.


8.2 The Guarantor and the Service Provider may not assign or charge the benefit of this deed without the Council's written consent.


8.3 The Council shall notify the Guarantor of any assignment. If the Council fails to do this, the assignment shall still be valid.


8.4 The Guarantor shall not contend that any person to whom the benefit of this deed is assigned under clause 8.1 may not recover any sum under this deed because that person is an assignee and not a named party to this deed.


9. Notices 


9.1 For the purposes of this clause, but subject to clause 9.7, notice includes any other communication.

9.2 A notice given to a party under or in connection with this deed:


(a) shall be in writing and in English;


(b) shall be signed by or on behalf of the party giving it;


(c) shall be sent to the party for the attention of the contact and at the address[, fax or DX number] listed in clause 9.3;


(d) shall be sent by a method listed in clause 9.5; and


(e) unless proved otherwise is deemed received as set out in clause 9.5 if prepared and sent in accordance with this clause.


9.3 The parties' addresses and contacts are as set out in this table: 


		Party

		Contact

		Address

		Fax number

		DX number



		Guarantor

		[POSITION OF CONTACT]

		[ADDRESS]

		[FAX NUMBER]

		[DX NUMBER]



		Council

		[POSITION OF CONTACT]

		[ADDRESS]

		[FAX NUMBER]

		[DX NUMBER]





9.4 A party may change its details given in the table in clause 9.3 by giving notice, the change taking effect for the party notified of the change at [9.00 am] on the later of: 


(a) the date, if any, specified in the notice as the effective date for the change; or  


(b) the date five Business Days after deemed receipt of the notice. 


9.5 This table sets out: 


(a) delivery methods for sending a notice to a party under this deed; and  


(b) for each delivery method, the corresponding delivery date and time when delivery of the notice is deemed to have taken place provided that all other requirements in this clause have been satisfied and subject to the provisions in clause 9.6: 


		Delivery method

		Delivery date and time



		Delivery by hand.

		On signature of a delivery receipt or at the time the notice is left at the address.



		Pre-paid first class recorded delivery post or other next working day delivery service providing proof of postage. 

		9.00 am on the second Business Day after posting or at the time recorded by the delivery service.



		Pre-paid airmail providing proof of postage.

		9.00 am on the fifth Business Day after posting or at the time recorded by the delivery service.





		Fax.

		At the time of transmission.



		Document exchange (DX).

		9.00 am on the second Business Day after being put into the DX.





9.6 For the purpose of clause 9.5 and calculating deemed receipt: 


(a) all references to time are to local time in the place of deemed receipt; and


(b) if deemed receipt would occur in the place of deemed receipt on a Saturday or Sunday or a public holiday when banks are not open for business, deemed receipt is deemed to take place at 9.00 am on the day when business next starts in the place of receipt. 


9.7 This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.


9.8 A notice given under this deed is not valid if sent by e-mail.


10. Third party rights


No one other than a party to this deed [, their successors and permitted assignees,] shall have any right to enforce any of its terms.


11. Governing law and jurisdiction


11.1 This deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England.


11.2 Each party irrevocably agrees that the courts of England and Wales shall have [exclusive OR non-exclusive] jurisdiction to settle any dispute or claim arising out of or in connection with this deed or its subject matter or formation (including non-contractual disputes or claims).


IN WITNESS of which the Parties have caused this document to be duly executed as a Deed on the day and year first above written.


EXECUTED as a Deed by the 

)


THE CORNWALL COUNCIL whose 
)


common seal was hereunto 


)


affixed in the presence of: 


)


Authorised Officer ………………………………………


Executed as a deed by 


)


[GUARANTOR] by:


)

............................................................







DIRECTOR

............................................................
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Appendix 3


Health and Safety Request for Evidence

Please read the below information before you start completing the form.


This request supports Section 5.5 Module 3 of your tender submission for the Deprivation of Liberty Safeguards Independent Medical Practitioner Assessment Framework and is evaluated by the Health and Safety team in Cornwall Council. It is carried out in order to verify the claims made by your organisation in Section 5.5 Module 3 around your Health and Safety policies, practices and procedures.

All questions should be answered and evidence submitted as requested.. 


It is important that the person filling in this form (not external H&S consultant) understands the health and safety management processes and procedures that operate within your business.  When completing this form we strongly recommend that you refer to the guidance notes and assessment standards which will help you complete it.


It is ESSENTIAL that you support your submission with relevant recent information, documents, worked examples and practical evidence, summarised in the guidance notes as requested below.  It is in your best interests to ensure that all the information requested is submitted.  Please DO NOT send original documents – copies required.  We recommend that you keep a copy of your completed form for future reference.


		

		Business Details



		

		Registered Business Name & Address (including any Trading name)

		     

     



		

		Name of Director responsible for Health & Safety



		     



		

		Number of employees




		     

     



		

		Describe your main work activities.




		     





		

		Prosecutions or Enforcement Notices



		

		Provide details of any enforcement notices or prosecutions served on your company in the last three years by the HSE or Local Authority.  A prosecution or notice will not debar your business from this process but a failure to declare one will.  If applicable, please attach details and corrective action taken.



		

		Applicable?   No     FORMCHECKBOX 
go to item 1                             Yes         FORMCHECKBOX 
provide and attach details


     





		

		1. Health and safety policy and organisation for health and safety



		

		Provide a copy of your current Health & Safety Policy including the Policy Statement and Organisation sections – it is important that it is signed and dated as this indicates when it was last reviewed.  


For organisations with fewer than 5 employees, and without a written Health & Safety Policy, you do need to demonstrate that your policy and organisation arrangements are adequate in relation to the type of activity likely to be undertaken and assessments of competence will be made easier when procedures are clear and accessible.

Describe how you tell your employees about your policy.



		

		Response:      







		

		2. Arrangements for health and safety



		

		A copy of your organisation’s arrangements for the health and safety management that cover the following topics must be attached to this submission.  You must also provide practical evidence, for example, instructions, training records, assessments (including risk assessments) and inspection records that indicate your arrangements are being applied and communicated appropriately to your employees.  


For organisations with fewer than 5 employees, and without written Arrangements that form part of a Health & Safety Policy, you do still need to demonstrate that your arrangements are adequate in relation to the type of activity likely to be undertaken and assessments of competence will be made easier when procedures are clear and accessible.





		

		Topic

		Arrangements




		Practical Evidence



		

		Lone working

		     

		     



		

		Violence & aggression

		     

		     



		

		3. Access to competent corporate (general) health and safety advice



		

		Your company, and your employees, must have access to competent health and safety advice.  Provide details of the person acting as your ‘competent’ general health and safety adviser.


Please note:  It is likely that the person named below will be contacted as part of the tender process



		

		Name and Contact Details of Adviser or Consultant




		Name:      

Telephone Number     

Email:      



		

		Provide a copy of your internal adviser’s or external consultant’s CV in relation to health and safety.  



		

		If your competent advice comes from an external consultant please describe the role they play in managing health and safety within your company and provide an example of advice given and action taken within the last 12 months.



		

		Applicable?   No     FORMCHECKBOX 
  go to item 4                            Yes         FORMCHECKBOX 
  provide details below


Consultant Organisation:      

Details:      





		

		4. Training and Information



		

		We expect you to have a competent workforce throughout all levels of the organisation. Provide your arrangements for achieving this and practical evidence to support your claims. This would usually include training records, induction training programme details and records and sample tool box talks for example.



		

		5.  Individual Qualifications and Experience



		

		We expect your employees (including senior management) to have suitable qualifications and experience for the tasks assigned to them. Provide details and evidence of qualifications and/or experience of all staff including key people within your business (e.g. Senior Managers, Managers and Supervisors). This could include training certificates, CPD certificates and individual training records.



		

		6. Monitoring, Audit and Review



		

		We expect you regularly assess your health and safety performance. Provide your arrangements and practical evidence for example workplace/site inspection reports, completed audit reports, action plans for improvement, and discussions/reports to senior management.



		

		7. Workforce Involvement



		

		We expect you to consult with and involve your workforce on health and safety matters. Provide your arrangements and practical evidence for consulting with and involving your workforce on health and safety matters. For example, records of safety meetings or committees and/or records of health and safety system reviews that have involved employees.






		

		8. Accident Reporting and Accident Investigation



		

		We expect you to have satisfactory arrangements for recording, reporting and investigating accidents and incidents.  Your arrangements should clearly define your reporting procedures for all RIDDOR (the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations) reportable events.


Provide evidence of your arrangements and details of two recent accidents or incidents how they were investigated and actions taken to prevent recurrence.  Please ensure all personal details are blanked out on any forms submitted. 





		

		Please provide accident/incident figures for the last three years:



		

		Year Ending

		Fatal

		Major Injury or over 7 days

		Non-reportable

		Dangerous Occurrences

		Reportable ill-health

		Near misses



		

		     



		     

		     

		     

		     

		     

		     



		

		     



		     

		     

		     

		     

		     

		     



		

		     



		     

		     

		     

		     

		     

		     



		

		9. Sub-Contracting / Sub-Consulting



		

		We expect you to have satisfactory arrangements in place for appointing sub-contractors (including labour only) and sub-consultants and monitoring their performance.  If applicable, please provide completed examples of how you assess competence and monitor performance.



		

		Applicable:   Not Applicable     FORMCHECKBOX 
                      Applicable      FORMCHECKBOX 
     





		

		10. Risk Assessment Leading to a Safe Method of Work



		

		We expect you to have procedures in place for carrying out risk assessments and for developing and implementing safe systems of work.


Provide evidence of your arrangements which describe how your company identifies health and safety risks and how the risks are controlled.  You must also provide sufficient numbers of completed examples of risk assessments and the resultant safe system of work or method statements which are relevant to your work and the hazards your employees face.  Generic or model risk assessments may be acceptable but they must be supported by evidence of how they are adapted to match your work situation.  


Organisations with fewer than 5 employees do need to be able to demonstrate that their risk assessment arrangements are adequate in relation to the type of activity likely to be undertaken and may be asked to provide risk assessments for the work they are likely to undertake.





		

		Declaration – to be completed by a senior director of the company



		

		I, the undersigned, as the director (or senior partner) responsible for health and safety, confirm that the information given in this Health and Safety questionnaire is a true and accurate statement of my business’ health and safety system.


I understand that if any false or misleading information is submitted in support of my submission this may debar my business from this procurement process. 


I declare that my organisation will notify the Council immediately it becomes aware of any actual or potential conflict of interest which may arise between the interests of the Council and my organisation or any of our clients and that my organisation will take immediate steps to remove the cause of any such conflict to the complete satisfaction of the Council.


I understand that it is a criminal offence, punishable by imprisonment, to give or offer any gift or consideration whatsoever as an inducement or reward to any servant of a public body, and that any such action will empower such body to cancel any contract currently in force and will result in my / our exclusion from the procurement process.





		

		Signature




		     





		

		Name




		     





		

		Position




		     





		

		Date



		     







Data Protection Act


The information you provide on this form will be held by Cornwall Council and processed by us according to the principles of the Data Protection Act in a secure environment. Information is disclosed to Council Officers and Members involved in the evaluation of this submission. We also use this information for statistical analysis, management and planning in connection with our business. Your information will not be used for any other purpose by Cornwall Council and will not be passed on to any other third party without your permission. In accordance with Cornwall Council’s Record Retention Policy, the information you provide on this form will be retained for six years, after which period it will be destroyed in a secure manner.
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