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Service Levels and Service Credits

DEFINITIONS
In this Annex, the following definitions shall apply:
	
	

	“Authority Cause”

	means any breach of the obligations of the Authority or any other default, act, omission, negligence or statement of the Authority, of its employees, servants, agents in connection with or in relation to the subject-matter of this Agreement and in respect of which the Authority is liable to the Supplier


	“Compensation for Service Level Failure”
	means shall have the meaning given to it in paragraph 3.1.2 of this  Annex 5


	“Milestone”
	Shall have the meaning given to it in Annex 3 of this Agreement.

	“Service Credit(s)”
	means any service credits specified in paragraph 6 and Part A of this Annex 5 (Service Levels and Service Credits)  being payable by the Supplier to the Authority in respect of any failure by the Supplier to meet one or more Service Levels


	“Service Credit Cap”
	means: 
in the period from the commencement of the Agreement (as stated in the Award Letter) to the end of April 2019 20% of the Estimated Year 1 Agreement Charges; and 
during the remainder of the Agreement, 20% of the   Charges payable to the Supplier under this Agreement in the period of 12 Months immediately preceding the Month in respect of which Service Credits are accrued;

	“Service Level(s)”
	means the levels of services the Supplier is expected to maintain as described at paragraphs 8 and 9 of the Service Requirements at Annex 3.


	“Service Level Failure”
	means failure to meet the service levels stipulated in Part A to this  Annex 5.






1. PRINCIPAL POINTS
1.1. The objectives of the Service Levels and Service Credits are to:
1.1.1. ensure that the Services are of a consistently high quality and meet the requirements of the Authority;
1.1.2. provide a mechanism whereby the Authority can attain meaningful recognition of inconvenience and/or loss resulting from the Supplier’s failure to deliver the level of service for which it has contracted to deliver; and
1.1.3. incentivise the Supplier to comply with and to expeditiously remedy any failure to comply with the Service Levels.

2. OBLIGATIONS
2.1 The Parties shall comply with the provisions of this Annex 5. 
2.2 The Service Levels are set out at Annex 3 Service Requirements.
2.3 The Supplier shall at all times during the Agreement Period maintain the required Service Levels. 
2.4 The Supplier shall, at all times, provide the Services in such a manner that the Service Levels are achieved.
2.4 Achievement of the Service Levels shall be monitored via the reviews described in Annex 3 Service Requirements.
2.5 The Supplier acknowledges that any failure to meet any required Service Levels may have a material adverse impact on the business and operations of the Authority and that it shall entitle the Authority to receive from the Supplier the Service Credits  set out in Part A of this Annex 5.
[bookmark: _Ref349135639][bookmark: _Ref359240863]2.6 The Supplier acknowledges and agrees that any Service Credit is a price adjustment and not an estimate of the loss that may be suffered by the Authority as a result of the Supplier’s failure to meet any Service Level.
2.7 Service Credit shall be the Authority’s exclusive financial remedy for a Service Level Failure except where:
2.7.1 the Supplier has over the previous (twelve) 12 Month period accrued Service Credits in excess of the Service Credit Cap; 
2.7.2 the Service Level Failure exceeds the relevant Service Level Threshold;
2.7.3 The Service Level Failure has arisen due to a Prohibited Act or wilful Default by the Supplier or any Supplier Personnel; and results in:
2.7.3.1 the corruption or loss of any Customer data (in which case the Termination provisions at Clause 16 of the Agreement shall apply); and/or
2.7.3.2 the Authority being required to make a compensation payment to one or more third parties; and/or
2.7.3.4 the Authority is otherwise entitled to or does terminate this Agreement pursuant to Clause 16 (Termination).
[bookmark: _Ref379545119]2.8 Not more than once in each 12 month period from the commencement of this Agreement the Authority may, on giving the Supplier at least three (3) Months’ notice and subject to the variation procedure set out at Annex 6, change the targets of Service Levels and the Supplier shall not be entitled to object to, or increase the Charges as a result of such changes, provided that:
[bookmark: _Ref363742547]2.8.1 the total number of Service Level Performance Criteria does not exceed twenty (20); 
2.8.2 the principal purpose of the change is to reflect changes in the Authority’s business requirements and/or priorities or to reflect changing industry standards; and
2.8.3 there is no change to the Service Credit Cap.
3. [bookmark: _Ref359401110][bookmark: _Ref360202025][bookmark: _Toc431568315] SERVICE LEVEL FAILURE
3.1. [bookmark: _Ref359243603]On the occurrence of a Service Level Failure:
3.1.1.  any Service Credits that would otherwise have accrued during the relevant Service Period shall not accrue; and
3.1.2. [bookmark: _Ref361656595] the Authority shall (subject to the Service Credit Cap set out in paragraph 3 Financial Limits) be entitled to withhold and retain as compensation for the Service Level Failure a sum equal to any Charges which would otherwise have been due to the Supplier in respect of that Service Period (“Compensation for Service Level Failure"),
provided that the operation of this paragraph 3.1.2 shall be without prejudice to the right of the Authority to terminate this Agreement and/or to claim damages from the Supplier for default as a result of such Service Level Failure.
3.2. If the Supplier fails to perform its obligations in accordance with this Agreement the Authority shall not be entitled to receive Service Credits or withhold and retain any of the Agreement Charges to the extent that a Service Level Failure has been caused by the Force Majeure Event
3.3.  If the level of performance of the Supplier of any element of the provision by it of the Services during the Agreement Period: 
3.3.1.  is likely to or fails to meet any Service Level or
3.3.2.  is likely to cause or causes a Critical Service Failure to occur, 
the Supplier shall immediately notify the Authority in writing and the Authority, in its absolute discretion and without prejudice to any other of its rights howsoever arising including under   Annex 5 of this Agreement (Service Levels and Service Credits), may:
(a) [bookmark: _Ref364421540]require the Supplier to immediately take all remedial action that is reasonable to mitigate the impact on the Authority and to rectify or prevent a Service Level Failure or Critical Service Level Failure from taking place or recurring; and
(b) [bookmark: _Ref364239094]if the action taken under paragraph (a) above has not already prevented or remedied the Service Level Failure or Critical Service Level Failure, the Authority shall be entitled to instruct the Supplier to produce a rectification plan; or
(c)  if a Service Level Failure has occurred, deduct from the Charges the applicable Service Level Credits payable by the Supplier to the Authority in accordance with the calculation formula set out in Part A of this   Annex 5; or

Approval and implementation by the Authority of any rectification plan shall not relieve the Supplier of any continuing responsibility to achieve the Service Levels, or remedy any failure to do so, and no estoppels or waiver shall arise from any such Approval and/or implementation by the Authority.

3.4.  The Supplier:
3.4.1.  agrees that the application of paragraph 3 is commercially justifiable where a Service Level Failure occurs; and
3.4.2.  acknowledges that it has taken legal advice on the application of paragraph 3 and has had the opportunity to price for that risk when calculating the Charges.
3.5.  Both Parties agree that the Service Credits are a reasonable method of price adjustment to reflect poor performance.
4. [bookmark: _Ref349208712]FINANCIAL LIMITS
4.1. [bookmark: _Ref365630206][bookmark: _Ref359346645] Subject to the provisions of this   Annex 5, the Supplier’s total aggregate liability in respect of all:
Service Credits; and
Compensation for Service Level Failure;
incurred in any rolling period of 12 Months shall be subject in aggregate to the Service Credit Cap.
5. [bookmark: _Ref360524732][bookmark: _Toc431568347]SUPPLIER RELIEF DUE TO AUTHORITY CAUSE
5.1. Without prejudice to any other obligations of the Supplier in this Agreement to notify the Authority in respect of a specific Authority Cause (including the notice requirements under Agreement Clause 16.4), the Supplier shall notify the Authority as soon as reasonably practicable (and in any event within two (2) Working Days of the Supplier becoming aware) that a Authority Cause has occurred or is reasonably likely to occur, giving details of:
5.1.1. the Authority Cause and its effect, or likely effect, on the Supplier’s ability to meet its obligations under this Agreement; and
5.1.2. any steps which the Authority can take to eliminate or mitigate the consequences and impact of such Authority Cause; and
5.1.3. use all reasonable endeavours to eliminate or mitigate the consequences and impact of an Authority Cause, including any Losses that the Supplier may incur and the duration and consequences of any Delay or anticipated Delay
5.2. [bookmark: _Ref360524376] If the Supplier has failed to:
5.2.1.  Achieve a Milestone by its set timeframe;
5.2.2.  provide the Services in accordance with the Service Levels;  
5.2.3. comply with its obligations under this Agreement, 
(each a “Supplier Non-Performance”), 
and can demonstrate that the Supplier Non-Performance would not have occurred but for an Authority Cause, then (subject to the Supplier fulfilling its obligations in 5.1 above) where the Supplier Non-Performance constitutes a Service Level Failure the Supplier shall not be liable to accrue Service Credits.

6. SERVICE CREDITS
6.1.  Part A to this Annex 5 includes details of each Service Credit available to each Service Level if the applicable Service Level Target is not met by the Supplier. 
6.2. Service Credits are a reduction of the amounts payable in respect of the Services and do not include VAT.  The Supplier shall set-off the value of any Service Credits against the appropriate invoice in accordance with calculation formula in Part A of this Annex 5. 
12/08/2013
12/08/2013
[bookmark: _Toc431568380]
PART A to  Annex 5: SERVICE LEVELS AND SERVICE CREDITS TABLE

	Service
	Service Level Description
	Target
	Service Credit for each Service Period

	Quality of work and content
	All communications products (including, but not limited to, RNS’s, press notices, briefing materials) must be technically accurate and meet the communications needs of the Authority. Technical accuracy, consistency with the broader communications strategy and programme, and polished presentation (including accurate Grammar and spelling) are required.
	100%
	2.0% Service Credit gained for each percentage under the specified Service Level Target

	Coverage reports 
	Three intra-day coverage reports on days of announcements
	 98%
	2.0% Service Credit gained for each percentage under the specified Service Level Target

	On call: 24 hours Service 
	The Supplier shall respond, within 2 hours, to all requests for reputation management support by the Authority, 24 hours a day, 365 days a year.
	98%
	2.0% Service Credit gained for each percentage under the specified Service Level Target

	Provision of media/PR training to all identified key figures
	The Supplier is to provide media/PR training session to prepare each identified Authority individual with skills and confidence to fulfil this requirement, and when a requested, a plan for the individual’s further development.
	100%
	2.0% Service Credit gained for each percentage under the specified Service Level Target

	Regular attendance at ‘keep in touch’ meetings (face to face or via telephone)
	The Supplier will meet with the Authority within the first week of the Agreement and agree how the relationship between both parties will work. Regular meetings to be held monthly, with daily meetings if required.
	98%
	0.5% Service Credit gained for each percentage under the specified Service Level Target

	Media intelligence Digest
	Daily email intelligence digest to all current staff by 9.30am each working day. This should cover media intelligence with a summary covering all assets which the Authority manages.
	98%
	0.5% Service Credit gained for each percentage under the specified Service Level Target

	Evaluation 
	The Supplier shall evaluate the work carried out for Authority at least twice a year. This evaluation shall be carried out in line with the Government Communication Service guidelines – 

https://gcs.civilservice.gov.uk/wp-content/uploads/2016/01/GCS-Evaluation-Framework.pdf
 
	100% 
	0.5% Service Credit gained for each percentage under the specified Service Level Target

	Media engagement programme 


	The Supplier shall design and deliver a programme of external communications to inform key audiences of the role and objectives of the Authority.
This is a rolling requirement which should continue over the lifetime of the Agreement.
	100% 
	0.5% Service Credit gained for each percentage under the specified Service Level Target

	Reporting Requirements 
	Ad hoc reports and data from the Supplier as requested by the Authority. 
	Requests completed within 48 hours. 
	0.5% Service Credit gained for each percentage under the specified Service Level Target






The Service Credits shall be calculated on the basis of the following formula:
Example:
	Formula: x% (Service Level Performance Measure) - x% (actual Service Level performance)  
	=
	x% of the Charges payable to the Authority as Service Credits to be deducted from the next invoice payable by the Authority

	Worked example: 98% (e.g. Service Level Target for Media Intelligence Digest) - 75% (e.g. actual performance achieved against this Service Level Target in a Service Period) 

	=
	23% of the Charges payable to the Authority as Service Credits to be deducted from the next invoice payable by the Authority]
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