SCHEDULE 6 

DATED                                                  201X
WOKINGHAM BOROUGH COUNCIL

and
___________________________________

SUB UNDERLEASE

___________________________________

Part of a building at 289 Wokingham Road Earley Reading
THIS LEASE 

DATED









201X
BETWEEN:

1.
 WOKINGHAM BOROUGH COUNCIL of Civic Offices, Shute End, Wokingham, Berkshire RG40 1WH ("the Landlord") 
2 ………………………………………………………………………………………………………………………………. ("the Tenant") 

WITNESSETH as follows:

1.
In this Lease unless there is something in the context inconsistent therewith the masculine includes the feminine the singular includes the plural and where two or more persons are included in the expression "the Tenant" the covenants expressed to be made are deemed to be made by the Tenant jointly and severally and the following expressions shall have those meanings ascribed to them hereunder:

1.1
"the Landlord" shall mean the Landlord and where the context so admits include the reversioner for the time being immediately expectant on the term hereby created

1.2
"the Tenant" shall mean the Tenant and where the context so admits shall include the successors in title and permitted assigns of the Tenant

1.4
"the Demised Premises" shall mean the premises demised by this Lease and more particularly referred to in the First Schedule hereto

1.5
"the Building" shall mean the building known as Loddon Court (Earley Heath) 289 Wokingham Road, Reading, Berkshire and the curtilage thereof

1.6
"the Main Structure" shall mean the roofs foundations structure floor slab load-bearing walls stanchions beams external walls and external drains of the Building

1.7
"the Insured Risks" shall mean the risk of loss destruction or damage to the Demised Premises or to the Building or to any technical plant (including in particular any and all heating apparatus lifts boilers water heaters and ventilating equipment) plate glass and other fixtures and fittings of an insurable nature in the Demised Premises or the Building (other than those which the Tenant or other tenants in the Building may be entitled to remove) occasioned by fire lightning impact aircraft (or any articles dropped therefrom) flood storm or tempest or bursting or overflowing of water tanks apparatus or pipes riot civil commotion and labour disturbances or any other happening as the Landlord shall in its reasonable opinion determine shall be for the protection of the Demised Premises the Building the Tenant or other occupiers of the Building plus architects' and professional and other fees in relation to the repair reinstatement or replacement of anything so lost destroyed or damaged and three years' loss of rent in respect of the Demised Premises and in effecting any other insurance in respect of the Building or the Demised Premises or anything installed therein which the Landlord or Superior Landlord may consider reasonably necessary

1.8
"the Covenants Act" means the Landlord and Tenant (Covenants) Act 1995

1.9 "the Release Date" means in relation to any tenants the date on which that tenant is by virtue of the Covenants Act released from the tenants covenants contained in this Lease

1.10 “the Yearly Rent” means the rent of £1.00…………………….. (excluding VAT) per annum 

1.11 “the Headlease” means the lease dated 6th January 2003 made between (1) Wokingham Borough Council and (2) Ability Housing Association as varied by a Deed of Variation dated 28th March 2003 made between the same parties

1.12 “the Plan” means the plan annexed to this Lease.

1.13 “the Common Parts” means any access areas steps pedestrian ways footpaths or accessways bin store cycle racks and also any visitors car parking spaces shown edged pink on the Plan appurtenant to the Building which are intended to be used by the Tenant in common with the Landlord and the occupiers of other parts of the Building

1.14 “”Care Contract means contract dated………………………201.                                made between the parties hereto to provide care provision at the Demised Premises
1.15 “Term” means the period from and including ……………………. to and including ………………………
1.16 “the Underlease” means an underlease dated 2nd December 2015 made between Ability Housing Association (1) and the Landlord (2).
1.17 “Superior Landlord” means the landlords under the Headlease and the Underlease
2.
In consideration of the Yearly Rent hereby reserved and of the covenants on the part of the Tenant hereinafter contained the Landlord HEREBY DEMISES unto the Tenant ALL THAT the Demised Premises TOGETHER with the rights (if any) specified in the First Schedule hereto EXCEPT AND RESERVING unto the Landlord and all other persons from time to time entitled thereto the rights specified in the Second Schedule hereto TO HOLD the same except and reserved as aforesaid unto the Tenant for the Term (determinable as hereinafter mentioned) YIELDING AND PAYING therefore unto the Landlord yearly during the Term and so in proportion for any less period than a year the Yearly Rent

ALL such Yearly Rent to be paid ,if demanded, in advance on the Twenty-fifth day of March  in every year AND SECONDLY by way of additional rent without deduction and on demand interest calculated on a daily basis at an annual rate equivalent to three per centum above the Lloyds TSB Bank Plc base rate for the time being on any sum of money of whatsoever nature due from the Tenant to the Landlord under the provisions of this Lease which shall not be received by the Landlord within 21 days after the same shall have become due in respect of the period commencing on the day next following the date on which the sum is due to the Landlord and ending on the date the sum is received by the Landlord 

3.
The Tenant hereby COVENANTS with the Landlord as follows:

3.1
To pay the reserved Yearly Rent at the times and in the manner aforesaid without any deduction or abatement whatsoever and to pay any Value Added Tax lawfully payable on any monies payable by the Tenant under this Lease

3.2
To pay and discharge all rates taxes assessments outgoings duties and impositions whatsoever (whether parliamentary parochial local or otherwise) which are now or may at any time hereafter be payable in respect of the Demised Premises or by the owner or occupier excluding any payable by the Landlord or Superior Landlord occasioned by the receipt of the rents or by any disposition of dealing with or ownership of any interest reversionary to the interest created by this Lease in respect thereof and all proper proportions thereof and in the event of any such outgoings being payable by the Landlord in the first instance the Tenant shall pay its proper proportion of the same (such proportion in case of doubt to be determined by the Landlord's or Superior Landlord’s Surveyor whose decision shall be final and binding on the parties hereto) to the Landlord within 14 days of a written notice from the Landlord and following payment by the Landlord of the same and such proper proportion shall otherwise be recoverable by the Landlord as rent in arrears

3.3
To repair maintain cleanse and keep the interior of the Demised Premises excluding the main structure but including the front door and all windows and all additions thereto including the interior faces of all external walls and all floors and ceiling finishes and window frames and all Landlord's fixtures in the Demised Premises and all drains soil and other pipes sanitary central heating and water apparatus glass (including plate glass and all glass in all windows) interior walls and appurtenances inside the Demised Premises in good and tenantable repair and condition to the reasonable satisfaction of the Landlord (damage from any of the insured risks excepted so long as the policy of insurance effected by the Landlord shall not have been vitiated or payment of any policy monies refused either in whole or in part by reason of any neglect or default of the Tenant its servants agents or licensees under the Tenant’s control) AND ALSO when and so often as any Landlord's fixtures belonging to the Demised Premises shall so require to substitute other fixtures of a similar description quality and value to the reasonable satisfaction of the Landlord

3.4               To maintain tend plant replant tidy clean and otherwise keep the part of the Demised Premises edged green on the Plan in good and tidy condition and where appropriate planted or turfed in accordance with any planning requirements

3. 5
            In the last three months of the Term (howsoever determined) to paint and redecorate in a good and workmanlike manner to the reasonable satisfaction of the Landlord and in colours and patterns previously approved by the landlord (such approval not to be unreasonably withheld of delayed) all the inside wood iron and other work usually painted of the Demised Premises with two coats at least of good quality paint AND ALSO to wash down all such washable surfaces as have been or ought properly to be so treated)
3.6
At the expiration or sooner determination of the Term quietly to yield up the Demised Premises to the Landlord in accordance with the terms of this Lease together with all additions and improvements made thereto during the Term in the same state of repair and condition as at the date of this Lease and in consistence with a full and due performance by the Tenant of the covenants contained in this Lease and including all fixtures and fittings in or upon the Demised Premises or which during the Term may be fixed or fastened to the Demised Premises (damage from any of the insured risks excepted unless the policy or policies of insurance are vitiated or payment of any policy monies refused by reason of any act neglect or default of the Tenant or its e servants agents or invitees)

3.7
At all times during the Term to observe and comply in all respects with the provisions and requirements of any and every enactment (which expression in this covenant includes any and every Act of Parliament already or hereafter passed and any and every order regulation and bye-law already or hereafter made under or in pursuance of any such Act)  insofar as such observance and compliance is not the responsibility of the Landlord or Superior Landlord and in so far as they relate to or affect the Demised Premises or any additions or improvements thereto or to the user thereof for the purpose of any business or use or employment therein of any person or persons or any fixtures machinery plant or chattel for the time being affixed thereto or being used on the Demised Premises for purposes connected with the Demised Premises and to execute all works and provide and maintain all arrangements which by or under any enactment or by any government department local authority or other public authority or duly authorised officer or Court of competent jurisdiction acting under or in pursuance of any enactment are or may be directed or required to be executed provided and maintained at any time during the Term upon or in respect of the Demised Premises or any addition or improvement or in respect of any such user thereof or employment or residence therein of any person or persons or fixture machinery plant or chattel as aforesaid whether by the Landlord or Tenant thereof and to indemnify the Landlord and the Superior landlord at all times against all proper costs charges and expenses of or incidental to the execution of any work or the provision or maintenance of any arrangement so directed or required as aforesaid and not at any time during the Term to do or omit or knowingly suffer to be done or omitted on or about the Demised Premises any act or thing by reason of which the Landlord or Superior Landlord may under any enactment incur or have imposed upon it or become liable to pay any penalty damages compensation costs levy charges or expenses

3.8
Within 14 days of the receipt of notice of the same to give full particulars to the Landlord of any permission notice order or proposal for a notice or order made given or issued to the Tenant by any government department local or public authority under or by virtue of any statutory powers and if so reasonably required by the Landlord to produce such permission notice order or proposal for a notice or order to the Landlord AND ALSO without delay to take all reasonable or necessary steps to comply with any such notice or order AND ALSO at the request of the Landlord to make or join with the Landlord and or the Superior Landlord in making such objections or representations against or in respect of any such notice order or proposal as aforesaid as the Landlord shall deem expedient at the joint cost of the Landlord Superior Landlord and the Tenant

3.9
To permit the Landlord and Superior Landlord  and their mortgagees (if any) and their respective surveyors or agents and such workmen as may be authorised by it or them at all reasonable hours in the day time on reasonable prior notice being given to enter the Demised Premises or any part thereof for the following purposes:

(a)
to execute any works in connection with adjoining properties and the services connected to the same which cannot be conveniently executed otherwise provided that whosoever exercises such a right makes good as soon as possible all damage caused but paying no compensation for disturbance 

(b)
making inventories of any fixtures related to the Demised Premises and which thereafter will be delivered up with the Demised Premises at the end of the Term hereby granted

(c)
ensuring that the covenants of this Lease have been observed and complied with

(d)
estimating the value of the Demised Premises and of the Building for insurance or other purposes

(e)
taking a schedule of Landlord's fixtures and fittings and of any dilapidations



(f)
making a survey or taking any measurements of the building or any part or parts thereof

and within three calendar months or sooner if required after notice in writing to the Tenant of all defects and wants of reparation has been given to the Tenant and for which the Tenant is liable pursuant to the covenants contained in this Lease to proceed diligently to repair and make good the works contained in the notice  (save in the case of manifest error) and in the event that the Tenant defaults in so doing it shall be lawful for workmen or others employed by the Landlord to enter the Demised Premises and repair and restore the same and all expenses properly incurred thereby (which expression shall include but not be limited to all legal costs and surveyor's fees and other expenditure incurred) shall be a debt immediately payable by the Tenant to the Landlord charging  interest at 3 per centum per annum above Lloyds TSB Bank plc base rate for the time being in force from the date of payment by the Landlord for such works to the date of repayment to the Landlord by the Tenant

3.10
To permit the Landlord and any superior landlord and their respective agents or workmen and the tenant and occupiers of any other part of the Building or any adjoining premises belonging to the Landlord or Superior Landlord at all reasonable hours in the daytime on reasonable prior notice being given (except in the case of emergency) to enter the Demised Premises for carrying out the Landlord’s obligations as tenant under the Headlease and the Underlease for the purposes of exercising any of the rights or reservations specified in the Second Schedule hereto for executing works to in or at the Demised Premises or to in or at the Building for which the Landlord or Superior Landlord is responsible for repairs or alterations to or upon any such other part of the Building or adjoining premises which cannot otherwise reasonably be executed without such entry provided that the Landlord or Superior Landlord  or person exercising the right makes good all damage to the Demised Premises caused.
3.11
To permit the Landlord or Superior Landlord or their respective  agents at any time within six calendar months before the expiration or sooner determination of the Term to enter upon the Demised Premises after reasonable prior notice to the Tenant and to fix and retain without interference upon any suitable part or parts thereof a notice board for re-letting the Demised Premises and to permit all persons by order of the Landlord or Superior Landlord or their respective  agents to view the Demised Premises at reasonable hours in the daytime without interruption

3.12
To pay to the Landlord all proper expenses (including legal costs and fees payable to a Surveyor Architect or any other appointed professional persons) which  may be incurred or payable by the Landlord or Superior  Landlord in or in contemplation of commencing proceedings under Section 146 and/or 147 of the Law of Property Act 1925 (whether or not any right of re-entry or forfeiture has been waived by the Landlord or the Tenant has been relieved under the provisions of the said Act) or in connection with or in contemplation of any application to any planning authority or of any application to the Landlord or Superior  Landlord for any consent pursuant to the covenants herein or the Headlease or the Underlease contained and to keep the Landlord fully and effectually indemnified against all costs expenses claims and demands whatsoever in respect of the said applications consents and proceedings

3.13
At all times during the Term to comply with all proper requirements and recommendations from time to time of any appropriate authority and the insurers in relation to fire precautions affecting the Demised Premises
3.14
Not to do or omit or suffer to be done or omitted any act matter or thing whatsoever which would make void or voidable the insurance of the Demised Premises or of the Building or of the Landlord's fixtures and fittings therein or of any adjoining or contiguous property belonging to the Landlord which would cause the premiums payable for any insurance effected in relation to the Demised Premises or the Building or any adjoining or contiguous premises or property to be increased beyond the normal rate

3.15
In the event of the Demised Premises or any part thereof being destroyed or damaged by any of the insured risks to give immediate notice thereof to the Landlord immediately upon its coming to the knowledge of the Tenant

3.16
In the event of the Demised Premises or any part thereof being destroyed or damaged by any of the insured risks and the insurance money under any insurance against the same effected thereon by the Landlord or Superior  Landlord being wholly or partly irrecoverable by reason solely or in part of any act or default of the Tenant or its) servants agents or licensees then and in every such case the Tenant will forthwith (in addition to the said rent) pay to the Landlord the whole or (as the case may require) a fair proportion of the cost of completely rebuilding and reinstating the same including professional fees and interest on capital

3.17
Not to cut maim remove any part of or make any erection addition or alteration whatsoever to or to alter the layout of the Demised Premises (either externally or internally and whether or not of a structural nature) including also the area shown edged green on the plan or to carry out any development as defined by the Town and Country Planning Acts in or to the Demised Premises or any part thereof  

3.18    save as permitted by clause 3.20 below not to make any change or alteration to the nature of the user of the Demised Premises or any part thereof 

3.19
to use the Demised Premises only for the purposes of a respite care centre for people with learning difficulties PROVIDED THAT nothing herein contained shall imply or be deemed to be a warranty that the Demised Premises may be used for the purpose above mentioned in accordance with all Town Planning law or regulations now or from time to time in force.

 3.20  Not at any time to use the Demised Premises or any part thereof or permit or suffer the same to be used for any public meeting exhibition or entertainment or for any act or thing which is illegal or immoral or for the purposes of a club nor as a minicab office nor permit or suffer any sale by auction to be held on the Demised Premises or any musical instrument gramophone wireless loud speaker or similar apparatus to be played or used thereon so as to be audible outside the Demised Premises nor to permit the Demised Premises to be used as a sleeping place for any person (save in connection with the use of the Demised Premises as a respite care centre for people with learning difficulties) and not to use the Demised Premises or any part thereof or permit or suffer the same to be used for the purpose of any betting transactions within the meaning of the Betting Gaming and Lotteries Act 1963 or for gaming within the meaning of the Gaming Act 1968 or any statutory modification or re-enactment thereof with or between persons relating to the Demised Premises or for a club where intoxicating liquor is supplied to members or their guests and not to make or permit or suffer to be made any application for a Betting Office Licence or a Licence or registration under the Gaming Act 1968 or any statutory modification or re-enactment thereof in respect of the Demised Premises or any part thereof

3.21    Not to park or permit to be parked anything other than motor cars motorcyles or small commercial vans in a roadworthy condition and complying with all legal requirements for being driven on the public highway on the parking spaces comprised within the Common Parts or referred to in paragraph (2) of the First Schedule hereto and not to park any vehicles whatsoever on any other part of the  Building or the Common Parts

3..22
Not without the previous consent  (such consent not to be unreasonably withheld or delayed) in writing of the Landlord and or Superior Landlord to place affix exhibit or permit to be placed affixed or exhibited on any part of the exterior of the Demised Premises or in or upon the windows thereof any aerial sign signboard advertisement hoarding fascia placard bill notice poster display of lights or other notification whatsoever nor hand place deposit or expose outside any part of the Demised Premises any goods article or thing whatsoever save that the Tenant will be permitted to erect a professional plaque on the external face of the Building adjacent to the main entrance provided that on the expiration or sooner determination of the Term the Tenant shall  remove or efface any permitted venetian or other blind aerial sign signboard advertisement hoarding fascia placard bill notice poster display of lights or notification as aforesaid and make good any damage caused thereby to the satisfaction of the Landlord

3.23
Not to do or permit or suffer to be done in or upon the Demised Premises or any part thereof anything which shall or may be or become or cause a nuisance damage annoyance inconvenience disturbance injury or danger to the Landlord or the owner lessees or occupier  of any adjoining or neighbouring premises and not to use or permit to suffer the Demised Premises or any part thereof to be used for any noisy offensive, or noxious use or activities And to keep the Landlord and Superior Landlord fully and effectually indemnified against all actions proceedings damages costs expenses claims and demands whatsoever arising out of or in consequence of any breach or non-observance of this covenant

3.24
Not to acquire any right of light of air nor to stop up darken or obstruct or permit or suffer to be stopped up darkened or obstructed any window belonging to the Demised Premises
3.25   Not to stop up darken or obstruct or knowingly suffer to be stopped up darkened or obstructed any of the window lights or other easements belonging to or used with the Demised Premises
3.26
Not to assign charge underlet share or part with the possession of or grant any licence to occupy in respect of the whole or part only of the Demised Premises


3.27
To indemnify and keep indemnified the Landlord and Superior  Landlord from liability in respect of any injury to or the death of any person or damage to any property movable or immovable disturbance or destruction of any right easement or privilege or otherwise by reason of or arising directly or indirectly out of the repair state of repair condition or any alteration by the Tenant to or to the permitted use the Demised Premises under this Lease and from all proceedings costs claims and demands of whatsoever nature in respect of any such liability or alleged liability PROVIDED THAT such liability shall not have arisen by reason of the act or default of the Landlord or Superior Landlord
3.28     Not to suspend or permit or suffer to be suspended any heavy load from the ceilings or main structure of the Demised Premises nor to load or to use or permit or suffer to be loaded or used the floor or structure of the Demised Premises in any manner which will in any way impose a weight or strain in excess of that which such premises are constructed to bear with due margin for safety or which will in any way strain or interfere with the main supports thereof

3.29    Not to obstruct or permit the obstruction of the drains by oil grease or other deleterious matter but to keep the Demised Premises and the drains thereon thoroughly cleaned as often as may be necessary

3.30
To clean the inside and outside of windows of the Demised Premises as often as is reasonably required
3.31
Not to place or cause to be placed or suffer to remain any goods parcels refuse or rubbish in or about any fire escape route or the staircases corridors landings passages access ways entrances forecourts or courtyards of or within the curtilage of the Building (and whether or not the Tenant has the right under this Lease to use the same) or otherwise obstruct the same nor allow or permit persons to loiter or congregate therein or thereon and in all respects to conform to such reasonable rules and regulations (including regulations as to the method of bringing and carrying telephone and other wires into the Building or the Demised Premises) as the Landlord may from time to time make for the orderly convenient and healthy management of the Building and of any convenience therein or outside the same

3.32
To insure and to keep insured all or any glass windows and doors of the Demised Premises against damage or destruction by accident in some insurance office or offices or with underwriters of repute to be directed by the Landlord and to pay all premiums necessary for this purpose within the usual days of grace after the same shall become due and whenever required produce to the Landlord or its agent the policy or several policies of such insurance and the receipts for the current years premium and in each case of destruction of or damage to the plate glass windows with all convenient speed to expend all monies received by virtue of such insurance on reinstating and or repairing the same and to make good any deficiency out of its own money PROVIDED ALWAYS that if the Tenant shall fail to make and maintain any such insurance as aforesaid the Landlord or Superior Landlord may from time to time at its discretion effect and keep on risk such insurance and the Tenant will on demand repay to the Landlord all sums of money expended by the Landlord or any superior landlord for that purpose

3.33
Forthwith upon becoming aware of the same to give notice in writing to the Landlord of any defect in the state of the Demised Premises which would or might give rise to an obligation on the Landlord to do or refrain from doing any act or thing in order to comply with the duty of care imposed on the Landlord pursuant to the Defective Premises Act 1972 and to indemnify the Landlord from or against any loss claim action cost or demands arising from a failure to give such notice and at all times to display and maintain all notices (including the wording thereof) which the Landlord may from time to time properly display or require to be displayed at the Demised Premises in order to comply with any such duty or obligation

3.34
Wherever in this Lease provision is made for the Tenant to pay any sum (including without prejudice to the generality of the foregoing legal costs registration fees surveyors and other professional fees charges and expenses) upon which Value Added Tax is payable then the Tenant shall pay in addition to such sum the Value Added Tax thereon at the rate in force at the time of supply.

3.35
To observe and perform such reasonable regulations as the Landlord or Superior Landlord may from time to time impose for the better and more orderly use of the Building and the Common Parts save that any such regulations shall not be inconsistent with the covenants herein contained

3.36
To indemnify and keep indemnified the Landlord against all loss damage costs expenses demands actions proceedings claims and liabilities suffered incurred or made against the Landlord arising directly or indirectly out of the failure by the Tenant to comply with any requirements on the part of the Tenant in this Lease.

3.37
Not to do permit or suffer to be done or omit to do any act or thing which would or might cause the Landlord or Superior Landlord to be in breach of its obligations and covenants as tenant under the Headlease or the Underlease
3.38
To observe and perform any covenants obligations and conditions referred to on the registers of title kept at the Land Registry under title number BK380069 and such other title number as may from time to time be given to the registered leasehold title to the Headlease and those covenants conditions and obligations contained within the Headlease and Sublease so far as such covenants obligations and conditions relate to the Demised Premises and are capable of enforcement

3.39
At all reasonable times during the Term on prior notice (except in the case of emergency) to permit the Landlord or Superior Landlord with workmen and anyone else authorised by the Landlord Superior Landlord to enter upon the Demised Premises for the exercise of any of the rights reserved in the Second Schedule to this Lease

4.
THE LANDLORD HEREBY COVENANTS with the Tenant (but so that neither the original landlord nor any assignee of the reversion of this Lease shall be liable in respect of any failure after he has assigned his reversion on this Lease to comply with any landlord covenant of the tenancy created by this Lease (the expressions "landlord covenant" and "tenancy" being the meanings given to them in Section 28(1) of the Covenants Act):

4.1
That the Tenant paying the said Yearly Rent hereby reserved and observing and performing the covenants conditions and agreements on the part of the Tenant herein contained shall and may quietly hold and enjoy the Demised Premises during the Term without any interruption by the Landlord or persons lawfully claiming under the Landlord 

4.2
To insure or procure that the Superior Landlord (or one of them) the insurance of  the Building and to keep the same insured against the insured risks in some insurance office of repute in the full reinstatement value thereof (to be determined from time to time by the Landlord) and to produce the Tenant a copy of the policy of insurance and the receipt for the current years premium on request but not more than once per year and in case of destruction or damage of the Building by the insured risks to observe and perform the covenant contained in clause 2.9.2 of the Headlease

4.3
To require the Superior Landlord (or one of them) to maintain repair amend renew cleanse and redecorate and otherwise keep in good and substantial condition and where applicable working order



(i)
the main structure of the Building and in particular the roof foundations walls and floors load bearing slabs, stanchions and beams and other common parts thereof but excluding nevertheless therefrom




(a)
all partition or non load bearing walls that are situate wholly within the Demised Premises



(b)
the internal faces of boundary walls that enclose the Demised Premises and the faces of main and load bearing walls situate within the Demised Premises


    
(c)
all portions corresponding to the foregoing in or appurtenant to other lettable premises in the Building

(ii)
the boundary walls and fences of and in the curtilage of the Building

(iii)  
all sewers drains channels watercourses gutters rainwater and soil pipes sanitary apparatus pipes wires and cables and supply lines in under or upon the Building which shall serve the same (excluding nevertheless any which lie within the Demised Premises and exclusively serve the same)

(iv)
the Common Parts


PROVIDED THAT:- 



(a)
the Landlord shall not be liable to the Tenant for any defect or want of repair unless the Landlord or any superior landlord has had written notice thereof nor in respect of any obligation hereunder that is to be reasonably construed as falling within the ambit of any of the Tenant's covenants contained in this Lease.

 
(b)
the Landlord or Superior Landlord may at its reasonable discretion add to extend vary or make any reasonable alteration in the rendering of the services or any of them from time to time if the Landlord or Superior  Landlord at its discretion deems it reasonable to do so for the more efficient conduct supervision and management of the Building


(c)
that notwithstanding anything contained in this Lease the Landlord shall not be liable to the Tenant nor shall the Tenant have any claim against the Landlord in respect of:‑

(i)
Any failure on the Landlord's or any superior landlord  part to perform any of its obligations contained in this Lease which result from inclement weather conditions unavoidable shortage of fuel materials or of labour trade disputes strikes  or lockouts or any other cause beyond the Landlord's control or

(ii)
Any interruption in any of the services referred to in this Lease by reason of necessary repair or maintenance of any installations or apparatus or damage thereto or destruction thereof by fire water Act of God or other cause beyond the Landlord's control or by reason of mechanical or other defect or breakdown or frost or other inclement conditions or unavoidable shortage of fuel materials water or labour or trade disputes strikes or lockouts

(d)
the Landlord shall use its reasonable endeavours to ensure that such services are resumed as quickly as is reasonably practicable

5.
If during the Term the Demised Premises or any part thereof shall be destroyed or damaged by any insured risk so as to be unfit for occupation or use and the policy or policies of insurance effected in relation to the Property  shall not have been vitiated or payment of the policy monies withheld or refused in whole or in part in consequence of any act neglect or default of the Tenant or its respective servants agents or licensees the rent hereby reserved or a fair proportion thereof according to the nature and extent of the damage sustained shall be suspended until the Demised Premises has been rendered fit for re-occupation or use

6.
PROVIDED ALWAYS AND IT IS HEREBY AGREED:

6.1
That this Lease is made upon the express condition that if:

(a)
The Yearly Rent or rents payable or any part thereof shall be unpaid for 21 days after any of the days hereinbefore appointed for payment whether the same shall have been lawfully demanded or not or

(b)
Any covenant on the Tenant's part herein contained shall not be observed or performed or 

(c)
If the Tenant being an individual or firm shall become bankrupt 
or compound or arrange with his or its creditors or being a Company shall without the previous consent in writing of the Landlord apply under the Companies Act 2006 to be re-registered with unlimited 
liability or shall go into liquidation either compulsory or voluntary 
(except for the purpose of reconstruction or amalgamation) 


then and in any of the said cases and at any time thenceforth it shall be lawful for the Landlord or any person or persons authorised by the Landlord to enter into or upon the Demised Premises or any part thereof t to re-enter and to re-possess and enjoy the Demised Premises as if this Lease had not been made but without prejudice to any right of action or remedy of either party in respect of any breach of any of the covenants herein contained by the other part provided that no acceptance of or demand or receipt for rent by the Landlord after knowledge or notice received by the Landlord or its agents of any breach of any of the Tenant's covenants herein contained or implied shall operate as a waiver in whole or part of any such breach or of the Landlord's rights of forfeiture or re-entry in respect thereof but that any such breach shall for all the purposes of this Lease be a continuing breach of covenant so long as such breach shall be subsisting and that no person taking any estate or interest under the Tenant shall be entitled to rely on acceptance of or demand for or receipt of rent as a defence in any action or proceeding by the Landlord

6.2
Any dispute or difference or any kind which arises or occurs between the parties to this Lease in relation to anything or matter arising under out of or in connection with this Lease shall be referred to an arbitrator appointed by agreement between the parties or in default of agreement by a person appointed by the President (or his deputy) of the Royal Institution of Chartered Surveyors and such arbitration shall be determined in accordance with the Arbitration Act 1996

6.3
Rent demands arising in connection with this Lease shall be sent to the address of the Tenant as provided in this Lease or to such other address as the Tenant shall in writing notify the Landlord that it requires rent demands to be sent to the sending of the rent demands to such aforesaid address or revised address shall be deemed to be made at the time at which such rent demand would in the ordinary course be delivered and without prejudice to the particular provisions in this Lease the provisions of Section 196 of the Law of Property Act 1925 as amended by the Recorded Delivery Service Act 1962 shall apply to all notices or rent demands required to be served hereunder

6.4 The powers rights matters and discretions reserved to the Landlord hereunder shall extend to its servants agents or workmen and if the Tenant shall do or propose to do any matter or thing for which the consent of a mortgagee of the Landlord shall be required the Tenant shall bear the proper cost of obtaining such consent together with all reasonable Surveyors' professional or other fees and disbursements in connection therewith and shall indemnify the Landlord against the same and the Landlord shall not be deemed to be unreasonably withholding consent in any matter where consent is required of a mortgagee of the Landlord and the Landlord is unable to obtain such consent and the Landlord shall use all reasonable endeavours to obtain any such necessary consent from such mortgagee

6.5 If any destruction or damage shall render the Demised Premises or the Building or any other part thereof wholly or substantially unfit for occupation or use then either party may give to the other not later than six months after date of destruction or damage one months’ notice in writing determining this Lease but without prejudice to any claims by either party against the other in respect of any antecedent breach of covenant
7         If the Care Contract is determined at any time during the Term for whatever reason   then this Lease shall be deemed determined absolutely at the date of the determination of the Care Contract
8.
This Lease is a "new tenancy" (as defined in Section 1 of the Covenants Act)

9
The Landlord and the Tenant hereby jointly certify that there is no Agreement for Lease to which this Lease relates.

10.
The parties confirm that:

(a) the Landlord served a notice on the Tenant, as required by section 38A(3)(a) of the Landlord and Tenant Act 1954 (LTA 1954), applying to the tenancy created by this Lease, before [this lease] was entered into and 

(b) [[NAME OF DECLARANT] who was duly authorised by the Tenant to do so] made a statutory declaration dated [DATED] in accordance with the requirements of section 38A (3)(b) of the LTA 1954.

The parties agree that the provisions of sections 24 to 28 of the LTA 1954 are excluded in relation to the tenancy created by this Lease.

IN WITNESS whereof the Landlord and the Tenant have duly executed this Lease as a Deed the day and year first before written

THE FIRST SCHEDULE
(The Demised Premises)

ALL THOSE premises on the ground floor of the Building edged red on the Plan and also the garden and paved areas edged green on the Plan

TOGETHER WITH
1.
The right of support and protection for such parts of the Demised Premises as require the same from any parts of the Building or adjoining subjacent or superimposed premises of the Landlord or Superior Landlord capable of providing such support and protection 

2.
 The right for the Tenant and all persons authorised by the Tenant (in common with all other persons entitled to the like right) at all times and for all purposes incidental to the occupation and enjoyment of the Demised Premises (but not further or otherwise) (a) to use the Common Parts (but save and excepting any car parking spaces designated or intended by the Landlord for sole use by any other party) and (b) to pass and repass over and across the accessways road and footpaths leading to and from the Demised Premises (c) to park a single private motor car motorcycle or small commercial van on each of the parking spaces shown edged blue on the Plan or such other space as the Landlord shall from time to time allocate within the curtilage of the Building which vehicle is to be maintained in a roadworthy condition and is to comply with all legal requirements for being driven on the public highway

3.
The right of free passage of water soil gas and electricity through the channels sewers drains watercourses pipes conduits cables and wires for the time being or at any time during the Term belonging to or running through or under the remainder of the Building or any land and premises over which the Tenant is hereby granted any access rights and the right to make connections with such channels sewers drains watercourses pipes and cables and any of them and to enter upon the remainder of the Building or such access way as aforesaid at all reasonable times for the purpose of making connections with cleansing repairing and inspecting such channels sewers drains watercourses pipes conduits and cables making good as soon as possible any damage thereby occasioned to the remainder of the Building

4.
The right for the Tenant with workmen and others at all reasonable time on notice (except in the case of emergency) to enter upon other parts of the Building


(a)
for the purpose of repairing cleansing maintaining or renewing any such channels sewers drains watercourses pipes conduits cables and wires or 

(b)
for the purpose of repairing maintaining renewing or rebuilding the Demised Premises in accordance with the Tenant’s obligations under this Lease 


causing as little disturbance as possible and making good as soon as possible any damage caused

THE SECOND SCHEDULE
(Exceptions and Reservations)

1.
The right of support and protection by the Demised Premises for such parts of the Building or of the adjoining subjacent and superimposed premises of the Landlord or Superior Landlord  or any extension thereof as require such support and protection

2.
The right of Superior Landlord at any time to build on alter in any way add to extend demolish or redevelop any adjoining or neighbouring premises (or to authorise or permit the same) notwithstanding any temporary interference with the access of light or air to the Demised Premises and

3.
The free passage of water soil gas and electricity through the channels sewers drains watercourses pipes conduits cables and wires for the time being or at any time during the Term hereof belonging to or running through or under the Demised Premises or any land and premises over which the Tenant is hereby granted any access rights and the right to make connections with such channels sewers drains watercourses pipes and cables and any of them and to enter upon the Demised Premises or such access way as aforesaid at all reasonable times for the purpose of making connections with cleansing repairing and inspecting such channels sewers drains watercourses pipes conduits cables and wires making good any damage thereby occasioned to the Demised Premises
4.
The right for the Landlord and Superior Landlord with workmen and others at all reasonable times on notice (except in the case of emergency) to enter upon the Demised Premises
(a)
for the purpose of repairing cleansing maintaining or renewing any such channels sewers drains watercourses pipes conduits cables and wires or 

(b)
for the purpose of repairing maintaining renewing or rebuilding the Building or any part of it

causing as little disturbance as possible and making good any damage caused

5
The right for the Landlord and Superior Landlord and their respective surveyors or agents with or without workmen and others at all reasonable times on notice (except in case of emergency) to enter the Demised Premises for the purpose of carrying out its obligations under this Lease or as tenant under the Headlease or tenant or landlord under the Underlease
6
All easements or rights of light and air or other easements or rights which (but for these present reservations) would restrict or interfere with the free use of any adjoining or neighbouring land and premises now or formerly within the ownership of the Landlord or within eighty years hereafter subsequently added thereto or amalgamated therewith for building or any other purposes and the Tenant shall not become entitled to any such easements or rights in respect of the Demised Premises
7.
All other easements or other rights in the nature of easements or quasi-easements now enjoyed over the Demised Premises by any property adjoining or near the Demised Premises or which may at any time be acquired over the Demised Premises by any such property

8.
Full right and liberty for the Landlord and any superior landlord and their respective surveyors, agents and workmen and others at all times and from time to time upon reasonable notice (save in cases of emergency) to enter into and upon the Demised Premises and all parts thereof for the purposes of viewing inspecting repairing maintaining altering cleansing examining or testing the Building and all parts thereof (including the Demised Premises) and all sewers, drains, channels, watercourses, pipes conduits wires cables and other conducting media serving the same and to make all connections and disconnections which the Landlord may deem reasonably necessary in relation thereto and for the purpose of carrying out any work or doing anything whatsoever comprised in the Landlord's obligations to the Tenant PROVIDED THAT the Landlord or Superior Landlord or other person or persons exercising such rights shall forthwith make good to the satisfaction of the Tenant any damage caused thereby to the Demised Premises and shall cause as little interference as possible to the operation of the Tenants business at the Demised Premises.

THE COMMON SEAL of

WOKINGHAM BOROUGH COUNCIL 

was hereunto affixed in the presence of: ‑
SOLICITOR
