
 
Education and Skills Funding Agency


INVITATION TO TENDER FOR THE PROVISION OF DEFECTS RECTIFICATION WORKS, BUILDING INSPECTIONS AND REACTIVE MAINTENANCE AT THE HEATH SCHOOL, RUNCORN 
 

 
July 2018 


Contents 
Part 1 – General
Background information

Introduction

Works Description

Key Programme Dates

Form of contract
 
Enquiries  
 
Part 2 – Specific Information
Employers Requirements / Output Specification

Pricing
Part 3 - Technical
Instructions
Tender Response Format
Consortium Bids
Evaluation Price / Quality Split
Qualitative Response / Questions
Pricing Response / Questions
Evaluation Process and Methodology
Award of Contract 
Part 4 – General
ANNEXURES
Annex 1 - Bid deliverables checklist
Annex 2 - Form of Tender and Certificate of Bona Fide Tender 
Annex 3 – Identified Defects
Annex 4 - Details of the partial Building Control Certificate and inspection reports.
Annex 5 - Identified Trades
Annex 6 – Pricing Schedules
Annex 7 - 2016 JCT MT Contract - ESFA Schedule of Amendments
Annex 8 - Suitability Assessment Questions
Annex 9 – Employers Requirements and Output Specification


· 
	
	 


Definitions
	“Contract”
	The 2016 JCT MTC with standard form ESFA amendments to be used for delivery of the Works as set out in Annex 7;

	“Contractor ”
	The successful Tenderer selected by the ESFA pursuant to the Procurement to deliver the Works;

	 “Closing Date”
	Means 12 noon on 25th July 2018;

	“ESFA”
	The Education & Skills Funding Agency, of Fifth Floor, Sanctuary Buildings, 20 Great Smith Street, London, SW1P 3BT;

	“Identified Defects”
	The schedule of known defects listed in Annex 3;


	“Identified Trades”
	The identified trades for the provision of the reactive maintenance  

	“Procurement”
 
	The below threshold procurement process leading to selection of the Contractor to deliver the Works;

	“School”
	The Heath School, Clifton Road, Runcorn, WA7 4SY;


	“Suitability Assessment Questions ”
	The questionnaire containing pass/fail selection criteria as set out in Annex 8. [Note: Any Tenderer failing to meet the selection criteria will be disqualified from the Procurement]; 

	“Tender”
	The written response submitted by a Tenderer in response to this ITT;

	“Tenderer”
	A contractor participating in the Procurement; and  

	“Works”
	The Heath School – Defects Rectification Works as set out in Part 1, paragraph 1.2 of this ITT.




PART 1 – BACKGROUND INFORMATION 
1.1 	Introduction 
The ESFA is an executive agency of the Department for Education (DfE). The ESFA is the DfE’s delivery agency for funding and compliance, which includes supporting the delivery of building and maintenance programmes for schools, academies, free schools and sixth-form colleges. Further background to the ESFA can be found on the ESFA website at https://www.gov.uk/government/organisations/education-and-skills-funding-agency.

Any services procured by the ESFA are procured on behalf of the Secretary of State for Education (SoS). Therefore any resulting contract will be entered into with, and any services provided to, the Secretary of State for Education as the legal entity and not the ESFA.

This document invites Tenders for the Works.
More information on the Procurement can be found in section 1.2 below of this Invitation to Tender (ITT). All Tenderers should familiarise themselves with its contents before returning a Tender. 
The purpose of the competition is to identify the contractor who can best deliver the Works by application of the criteria included in this ITT. 
Tenderers must obtain for themselves at their own expense all information necessary for the preparation of their Tender.                                                          
The ESFA reserves the right not to award any contract pursuant to this Procurement and/or to abandon the Procurement at any time and/or to award a contract for part of the Works at its sole discretion. The ESFA shall have no liability whatsoever to any applicant or Tenderer as a result of its exercise of that discretion. For the avoidance of doubt, all costs incurred by any applicant and/or Tenderer before signature of any contract with the ESFA shall be incurred entirely at that applicant's/Tenderer's risk. 
  	 
1.2 	The Procurement
	The School is a mixed gender 11 to 18 comprehensive school with 1099 pupils on roll.
The Secretary of State for Education and Carillion Construction Limited entered into a Design and Build Contract dated 15th August 2016 (“the Original Construction Contract”) for the construction of a new school and the demolition of the existing school with associated landscaping at the School. 
The Original Construction Contract was divided into two phases. Phase 1 being the construction and handover of the new school buildings, now complete (Date for Completion 21st December 2017 (“Phase 1”). The second being the demolition of the existing buildings and landscaping, due to commence on 3rd January 2018 with a Date for Completion of 25th September 2018 (“Phase 2”). Phase 2 (demolition and landscaping works) under the Original Construction Contract have now been re-procured and will be completed by Kier Construction Limited. 




In summary the Works involve:
1.	Completion of the Identified Defects as identified in Annex 3;  
2.	Completion of the remaining inspections required to issue a Full Building Control Certificate for Phase 1 (the “Inspections”).  Details of the partial Building Control Certificate and inspection reports are included in Annex 4; and
3.	a reactive maintenance service for all future reported defects (the “Reactive Maintenance”)
It is the intention that reactive maintenance works will be categorised / prioritised and target response times for each of the notified defects.  Details of this should be included in your ITT response. Reactive Maintenance categorised as an emergency will require attendance with 6 hours of being notified.     
Therefore, the aim of the Procurement is to identify the contractor who can best deliver the Works by application of the criteria included in this ITT. The ESFA will assess each Tenderer’s team, approach and understanding of issues relating to the Works. 
The contract award opportunity published on 5th July 2018 on Contracts Finder represents the beginning of the competition. This ITT including all relevant appendices are can be made available from this date onwards via request to Arcadis by emailing pete.flint@arcadis.com with the email clearly marked “ The Heath – Defects Rectification Works”. 
1.3	Selection
Tenderers are required to complete the Suitability Assessment Questions (SAQ) at Annex 8.  Instructions for completion are contained within the questionnaire.  The SAQ  contains pass/fail selection criteria.  Any Tenderer failing to meet the SAQ selection criteria will be disqualified from the Procurement.
1.4	Key Programme dates 
Tender process

On completion of the evaluation process the SoS may enter into the Contract with the Contractor.

The procurement timetable is as follows:

	Task/Milestone
	Date

	Contract advertised on Contracts Finder  with access to Tender documents
	9th July 2018

	Site visit
	TBC

	Last date for Tenderers to submit Tender clarification queries
	23rd July 2018

	Tender submission deadline 
	30th July 2018

	Assessment and evaluation
	30th July – 6th August 2018

	Tenderers notified of outcome 
	6th August 2018

	Agree and enter into the Contract
	w/c 13th August 2018
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1.5 Not Used	 
1.6 	Form of Contract  
A draft version of the Contract can be found at Annex 7.
Tenderers should note that the Orders for rectification of the Identified Defects and the Inspections shall be undertaken for a fixed price, as submitted within the Tender. Therefore, the provisions of clauses 5.3 to 5.8 of the Contract (valuation in accordance with the rates) shall not apply to the Identified Defects or the Inspections. The Order for the Identified Defects and Inspections shall be for a fixed price as previously agreed at Tender stage in accordance with the provisions of clause 5.2 of the Contract.
The provision of clauses 5.3 to 5.8 shall apply to the Reactive Maintenance. Tenderers should note the requirement to provide parent company guarantees in the form set out in the Contract. The form of PCG is fixed under the Contract and must not be amended by Tenderers.   
Tenderers should note that where in their SAQ response they relied upon a parent company guarantee then the same parent or other entity will be required to provide the parent company guarantee for any Contract. 
Where no such parent or other entity was relied upon in its SAQ response but the Tenderer does have a parent company, then this parent will be required to provide the parent company guarantee for the purposes of any Contract and the Tenderer is required as part of its Tender (1) to confirm the identity of that entity; and (2) to explain the corporate relationship between that entity and the Tenderer
The successful Tenderer will be required to give on behalf of themselves, and procure from their principal building sub-contractors and professional team, collateral warranties for the benefit of the following parties
The Secretary of State for Education
The Heath Family Trust
The collateral warranties will be in the forms set out in the Contract.
1.7 	     Clarification process 
Any clarifications or enquiries must be submitted via email to Pete Flint at pete.flint@arcadis.com within the timescales set out in Part 1, paragraph 1.4.
ESFA wishes to give Tenderers the opportunity to comment on and clarify aspects of this ITT for a period of time before the Tender deadline.
ESFA invites Tenderers to submit relevant requests for clarification. ESFA aims to respond in a timely manner although may request further clarity. ESFA reserves the right not to respond to requests for clarification that it considers are unreasonable or irrelevant. The last date for the submission of a request for clarification is stated in the table in section 1.4 above.
ESFA will not consider requests for clarification that are not submitted via the e-tendering portal in the required format set out in this section.
The identity of Tenderers that submit clarification requests will not be disclosed to other Tenderers. Requests for clarification and responses to requests for clarification will not be treated as confidential by ESFA unless specifically requested by a Tenderer in the message header – marked as ‘Commercial in confidence - not to be circulated to other Tenderers’. ESFA reserves the right not to treat a request for clarification as confidential and will notify the Tenderer making such a request where this is the case, in order that the Tenderer may have the opportunity to withdraw the request. In such circumstances, should the Tenderer fail to withdraw the request within three days, ESFA reserve the right to publish the request and ESFA’s response to it on the e-tendering portal.
ESFA will then evaluate ITT responses. ESFA reserves the right to seek further clarification from Tenderers about their Tenders at any time 
Tenderers must not contact any person in connection with this process except through the tendering portal.  In particular Tenderers must not under any circumstances make any contact with the school/academy, LEA or their representatives.  ESFA reserves the right to reject a Tenderer from the process if they breach this requirement.
If any Tenderer selected to participate in this process decides at any time to decline to tender please confirm this in writing via the e-tendering portal.

PART 2 – SPECIFIC INFORMATION 
2.1	Employers Requirements / Output Specification 
Works are to be provided in accordance with the ESFA’s standard set of Employers’ Requirements documents and Output Specifications. All standard Employers Requirements documents including General conditions and specific requirements for the Works can be found in Annex 9 
2.2 	Surveys – NOT USED 
 	     
2.3 	Pricing	
Tenderers must price their Tenders on the basis that they accept the terms of the Contract and Schedule of Amendments as drafted. Therefore, all risk pricing associated with acceptance of the Contract terms must be included within the pricing proposals included by Tenderers in response to Annex 6 of this ITT.

Tenderers shall complete the Pricing Schedule included in Annex 6  of the ITT in full.




PART 3 – TECHNICAL REQUIREMENTS 
3.1 	Instructions 
3.1.1 Tender deadline 
Tenders must be sent for the attention of:
Pete Flint
Arcadis
Three Piccadilly Place
Manchester
M1 3BN
with the envelope clearly marked “ The Heath – Defects Rectification Works”.
The ESFA requires 1 x hard copy of the Tender and 1 x CD of the Tender. Tenders must be received no later than the Closing Date.

Tenders received after the Closing Date will not be considered. 
Tender responses will be deemed to remain open for acceptance or non-acceptance by the SoS for a period of not less than ninety (90) days from the Tender submission deadline date.  The SoS may accept the Tender at any time within this prescribed period but is not bound to accept any Tender.
3.1.2 Tender Response Format 
	3.1.2.1 Each Tender must comprise: 
· completed checklist of deliverables set out in Annex 1;
· Form of Tender and Certificate of Bona Fide Tender as set out in Annex 2;
· Completion of the Suitability Assessment Questions in Annex 8;
· response to the qualitative section as described in section 3.4; and 
· completed pricing schedules. 
No unauthorised alterations or additions to any of the tender documents issued by the ESFA are permitted. Any additional documentation received from Tenderers will not be considered by the evaluation panel and may invalidate the Tender submission.
3.1.2.2 	
	All responses and correspondence must be in English, in black ink and in type face Arial font size 11 (note “black ink” refers to body text only and images, illustrations and the like can utilise other colours where this enhances understanding).

The Tenderer’s name may be inserted on each sheet.

The response to each question must start on a separate page and follow the question order.

Where a limit is set on the number of sides that can be provided in response to a question, the Tenderer shall use the same format of page layout in terms of margins, headers / footers, line spacing and the like as employed on this page. The number of sides will be deemed to include any diagrams, tables, pictures and the like, provided in response to a particular question.

The question that the Tenderer is responding to must be clearly referenced before the particular response and the question number indicated on each subsequent page of the response. Any space taken up by the question will not be included in the side limits.

If a Tenderer exceeds the number of sides or words set for a particular question, then the responses to that question will be evaluated only up to the stipulated number of sides or words.


Tenderers can brand documents specific to themselves and remove file references provided that the format and response limitations are strictly in accordance with these instructions (however, Tenderers should note that no additional marks will be awarded for such presentation).

No other documents or information should be submitted with the completed response.

The person signing the Tender and certificates must state their capacity and official position in the Tenderer’s organisation and must be the person empowered and duly authorised to sign Tenders for and on behalf of the Tenderer and nominated for that purpose in the form of tender and certificate of bona fide tender in Annex 2.

Tender submissions must not be qualified.  Any qualified tenders (that is, tender submissions which are on a different basis to that specified in the ESFA’s published tender documents) may be disqualified and may not be evaluated.

Variant submissions are not permitted and will not be considered.

ESFA reserves the right to reject a Tender at their discretion which is deemed to be non-compliant for any reason with the requirements of this ITT. 
	  
3.1.3 	Consortium Bids 
Tenderers must declare any consortium partners if (but only if) it has relied upon the capacity and standing of those partners in its response to the SAQ questions. 
ESFA reserves its right to require consortia (other than consortia consisting of subcontracting arrangements only) to form a separate legal entity by the time the Contract is signed as the ESFA may only sign the Contract with a single entity and not with its individual members. However, there is no requirement to form a separate legal entity at the time of submitting a response to the ITT. 
A Tenderer may not submit a bid as a member of a consortium in addition to a bid in its own name. 
ESFA reserves the right to reassess the consortium before award of contract to ensure it still meets the pre-qualification criteria.  Consortia are obliged to keep ESFA informed where members of their consortium leave, new members are added or members are otherwise replaced.  
3.2      Completeness Check and arithmetic errors

It is essential that all questions in the ITT are answered and that all information requested is submitted and in the correct format. If this is not done, then the Tender may be disqualified. A completeness check will be undertaken upon receipt of the Tender. ESFA reserve the right to seek clarification of any aspect of any Tender at any time.

Arithmetic errors discovered by the ESFA before completion of Tender evaluation (including extensions, additions subtractions or carrying forward that affect figures in a Tender), will be corrected and the Tenderer will be informed in adequate time prior to acceptance to give the Tenderer an opportunity to withdraw its tender or confirm the corrected rates and prices.
3.3 	Evaluation – price/quality split
The Tender will be evaluated on a weighting of 60% for the Qualitative Submission and 40% for the Quantitative Submission.
3.4 	Qualitative Response / Questions
The qualitative response is in the form of a number of questions as set out in Annex 3 and below against award criteria.
Tenderers should note that the page limits for each technical question within the Qualitative Section are not to be exceeded, and are based on the criteria specified below and in Annex 3 of this ITT. Responses will be ignored to the extent that they do not comply with these instructions or exceed the relevant page limit. 
The  qualitative responses must be  be relevant to the quality sub-criteria  in-line with the corresponding question numbers as set out in below. 

Please see below the quality questions, maximum submission size and weighting for each.
	Quality Questions

	Question No.
	Question
	Maximum Submission Size 
(including diagrams, figures and appendices unless otherwise stated)
	Weighting

	1
	Overall Approach - Please describe who you understand to be the key stakeholders for the scheme and how you will engage with and manage those stakeholders in order to ensure an affordable and deliverable solution.

Your response is to detail how you will prioritise defects notified to you and in particular how you will prioritise and address emergency items or those that effect teaching and learning
	Maximum 1000 words
	15%

	2
	Procurement and Supply Chain Management - Please demonstrate your team and supply chain capability and capacity to deliver this specific scheme. Including: 

a) Describing how you will organise and structure your team for the scheme, including key roles and responsibilities;  

b) Providing project related CVs for key members of your team, which demonstrate the individuals’ relevant experience for this scheme.
	Maximum of 1,000 words plus an organisation chart and CVs no longer than 1 page of A4 each. The organisation chart must not include details of responsibilities, which should be included in the 1,000 words of narrative.
	15%

	3
	Cost & Risk Management - Please describe what you consider to be the key challenges and risks specifically associated with the delivery of this scheme and how you will manage them.  
	Maximum 1000 words
	15%

	4
	Quality – Please describe you approach to quality management and control on site to ensure work is undertaken to the requirements set out in this ITT
	Maximum 1000 words
	15%

	
	
	TOTAL
	60%



] 
3.5 	Pricing Response 
The pricing response is in the form of a number of questions as set out in Annex 3 and below against award criteria
Tenderers should note that the page limits for each technical question within the pricing section are not to be exceeded, and are based on the criteria specified below and in Annex 3 of this document. Responses will be ignored to the extent that they do not comply with these instructions or exceed the relevant page limit. 
Tenderers when loading the pricing responses onto AWARD are to ensure relevant quality sub-criteria are uploaded in-line with the corresponding section headings outlined on AWARD
Please see below the pricing questions, maximum submission size and weighting for each.
	Quality Questions

	Question No.
	Question
	Maximum Submission Size 
(including diagrams, fiures and appendices unless otherwise stated)
	Weighting

	5
	Pricing Proposal - Please provide a realistic pricing proposal for the Identified Defects in the form of a completed pricing schedule.
Within this pricing proposal you are required also required to include a cost for completion of the remaining inspections required to issue a Full Building Control Certificate for Phase 1.
The pricing schedule is provided at ITT Appendix [ ].
	
	20%

	6
	Pricing Proposal – Please provide a realistic pricing proposal for the Identified Trades and OH&P percentage
	
	10%

	7
	Pricing Methodology - Please provide a commentary on your pricing proposal demonstrating how the project/site information provided and your school building expertise have been applied to produce a figure that is realistic and achievable.

Responses should include the process and details of how the contractor’s  price for the  Reactive Maintenance  ensures the client is getting best value for money.

	Maximum of 1,500 words plus any supporting quantitative data
	10%

	
	
	TOTAL
	40%


 

The prices tendered are to be open for a period of 90 days from the closing date for tenders. The prices tendered must include all elements of the requirement requested at this stage of the procurement and should be broken down according to format presented in Annex 6 Pricing.  Tendered prices are to be expressed in Pound Sterling and exclusive of VAT. 

 	 
3.6 		Evaluation process and methodology 

Certificates - Gateway “Pass / Fail” Tests to be Applied

Tenderers should note that in order for their Tenders to be evaluated they must have submitted the various signed Form of Tender and Certificate of Bona Fide Tender 
in response to ITT Annex 2.

Any Tender which fails to meet any of the above tests will be excluded from the evaluation process at this initial stage
Evaluation process
The Tender evaluation will objectively assess the extent to which each Tender submission meets each of the specified evaluation criteria, and will identify the strengths and weaknesses of the Tender submissions in respect of those criteria.  
The evaluation will assess the Tenders on the basis of the submitted Tenders only.  No prior knowledge of the Tenderer will be assumed.  Tenders will be evaluated by staff from the ESFA and its technical advisors.
Evaluation methodology and scoring table
Tenders will be scored using the following table
	Score
	Description

	10
	The question is answered very well throughout with clear and robust supporting detail evidence and/or explanation

	8
	The question is answered well and covers all key areas supported by clear evidence but some minor aspects lack sufficient detail evidence and/or explanation

	6
	The question is answered well for the most part but in part  lacks sufficient detail evidence or explanation

	4
	The question is answered satisfactorily in part but some key aspects lack sufficient detail evidence or explanation

	2
	Very significant gaps or lack of detail/evidence in response and/or response demonstrates very limited understanding of question or context.

	0
	No answer or the response wholly or substantially fails to answer the question provided and/or fails to demonstrate any understanding of the question or context



Please note for question 5 of the lowest tender will be awarded [20]%, with the other tender scores reduced pro-rata based on the difference in value to the lowest tender - 
Lowest tender = 20 %
		Other bids scored: 20 % less (tender bid – lowest bid) / lowest bid

	Please note for question 6 a nominal duration consistent to all trades will be applied and then the lowest tender will be awarded [10]%, with the other tender scores reduced pro-rata based on the difference in value to the lowest tender - 
Lowest tender = 10 %
		Other bids scored: 10 % less (tender bid – lowest bid) / lowest bid

3.7	Award of contract
Tenderers will be notified of the outcome of their Tender submissions as soon as practical after the decision maker makes his/her decision.  

Tenderers will be given a summary of their scores, and the score of the highest scoring Tenderer.  

After the decision to award the contract is confirmed the ESFA will enter into the Contract with the Contractor. 


PART 4 –GENERAL
GENERAL

It is each Tenderer’s responsibility to understand all aspects of this ITT. Any queries arising from this ITT must be submitted via the messaging tool on the e-tendering portal as set out at section 1 above.

CONFIDENTIALITY

The ITT Information is being made available by ESFA on condition that:

· Tenderers shall at all times treat the ITT Information as confidential;

· subject to the exceptions referred to below, Tenderers shall not disclose, copy, reproduce, distribute or pass the ITT Information to any other person at any time;

· Tenderers shall not use the ITT Information for any purpose other than for the purposes of making (or deciding whether to make) a Tender; and

· Tenderers shall comply with the provisions set out below in relation to restrictions on publicity activity within any section of the media or similar.

Where a Tenderer is a consortium, the Tenderer shall procure that each member of their consortium who receives any of the ITT Information are made aware of, and comply with, the provisions of this section as if they were a Tenderer in their own right.

Tenderers may disclose, distribute or pass the ITT Information to another person (including, but not limited to, for example, employees, consultants, sub-contractors or advisers to the Tenderer, the Tenderers’’ insurers or the Tenderers’’ funders) if either:

· this is done for the sole purpose of enabling a Tender to be submitted and the person receiving the ITT Information undertakes in writing to keep the ITT Information confidential on the same terms as set out in this ITT; or

· the Tenderer obtains the prior written consent of ESFA in relation to such disclosure, distribution or passing of the ITT Information.

ESFA may disclose detailed information relating to Tenders to ESFA or DfE members, directors, officers, employees, agents or advisers and they may make the Tender available for inspection by ESFA or DfE members, directors, officers, employees, agents or advisers to ESFA.

ESFA also reserves the right to disseminate information that is materially relevant to all Tenderers, even if the information has only been requested by one Tenderer, subject to the duty to protect any Tenderer’s commercial confidence in its Tender. Should Tenderers wish to avoid such disclosure (for example, on the basis that the request contains, or the likely response will contain, commercially confidential information or may give another Tenderer a commercial advantage) the request must be clearly marked “In confidence - not to be circulated to other Tenderers” and the Tenderer must set out the reason or reasons for the request for non-disclosure to other Tenderers. ESFA will act reasonably as regards the protection of commercially sensitive information relating to the Tenderer, subject to duties under the FOIA and the Environmental Information Regulations.




ACCURACY OF THE ITT INFORMATION AND LIABILITY OF ESFA AND THEIR ADVISERS

The ITT Information has been prepared by ESFA in good faith but does not purport to be comprehensive or to have been independently verified. Tenderers should not rely on the detailed information contained in this ITT and should carry out their own due diligence checks and verify the accuracy of the detailed information contained in this ITT. Nothing in this ITT is, or should be construed as, a promise or representation as to the future.

Tenderers considering entering into a contractual relationship with DfE should make their own enquiries and investigations of DfE requirements beforehand. The subject matter of this ITT shall only have contractual effect when and to the extent it is contained in the express terms of an executed contract.

None of ESFA’s or DfE’s members, directors, officers, employees, agents or advisers make any representation or warranty as to, or (save in the case of fraudulent misrepresentation) accept any liability or responsibility in relation to, the adequacy, accuracy, reasonableness or completeness of the ITT Information or any part of it (including but not limited to loss or damage arising as a result of reliance by the Tenderer on the ITT Information or any part of it).

CONFLICTS OF INTEREST

ESFA requires all actual or potential conflicts of interest (including in particular those arising where a member of its supply chain or adviser put forward by one Tenderer is the same firm or company or is a member of the same group of companies as that put forward by another Tenderer (or is working for ESFA or DfE or similar the Works)) to be resolved to ESFA’s satisfaction prior to the delivery of the Tenderers’ Tenders in response to this ITT. Failure to declare such conflicts and/or failure to address such conflicts to the reasonable satisfaction of ESFA could result in a Tenderer being disqualified.

CANVASSING

ESFA reserves the right to disqualify (without prejudice to any other civil remedies available to ESFA and without prejudice to any criminal liability which such conduct by a Tenderer or a member of its supply chain may attract) any Tenderer or a member of its supply chain who, in connection with this ITT:

· offers any inducement, fee or reward to any member or officer of ESFA or DfE or any person acting as an adviser for DfE in connection with this ITT;

· does anything which would constitute a relevant breach of the Bribery Act 2010;

· canvasses any member or officer of ESFA or DfE in connection with this ITT; or

· contacts any member or officer or other representative of ESFA or DfE, or the school, prior to contract signature about any aspect of this ITT in a manner not permitted by this ITT (including without limitation contact for the purposes of discussing the possibility of their future employment or engagement by the Tenderer).

NON-COLLUSION

ESFA reserves the right to disqualify (without prejudice to any other civil remedies available to ESFA and without prejudice to any criminal liability which such conduct by a Tenderer may attract) any Tenderer who, in connection with this ITT:

· fixes or adjusts the amount of his Tender by or in accordance with any agreement or arrangement with any other Tenderer or member of that Tenderer’s consortium or that Tenderer’s supply chain (other than a member of its own consortium or own supply chain);

· enters into any agreement or arrangement with any other Tenderer or member of that Tenderer’s consortium or that Tenderer’s supply chain to the effect that he shall refrain from making a Tender or as to the amount of any Tender to be submitted;

· causes or induces any person to enter such agreement as is mentioned in either of the two preceding paragraphs or to inform the Tenderer or member of that Tenderer’s consortium or that Tenderer’s supply chain of the amount or approximate amount of any rival Tender;

· offers or agrees to pay or give or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission in relation to any other Tender; or

· communicates to any person other than ESFA the amount or approximate amount of his proposed Tender (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of a Tender).

Tenderers are required to complete and upload the Anti-Collusion Certificate set out in Annex 2 of this ITT with their Tender.

INTELLECTUAL PROPERTY

The copyright in this ITT is vested in ESFA and may not be reproduced, copied or stored in any medium without the prior written consent of ESFA except in relation to the preparation of a Tender. All documentation supplied by ESFA in relation to this ITT is and shall remain the property of ESFA and must be returned on demand, without any copies being retained.

ESFA reserves the right to require the assignment or grant of a royalty free non-exclusive licence of all intellectual property relating to or in connection with any Tender resulting in the award of contract to the relevant Tenderer.

PUBLICITY

Tenderers (and all the members of the Tenderers supply chain) shall not undertake (or permit to be undertaken) at any time, whether at this stage or close, any publicity activity with any section of the media in relation to this The Works other than with the prior written agreement of ESFA. Such agreement shall extend to the content of any publicity. In this paragraph the word “media” includes (but without limitation) radio, television, newspapers, trade and specialist press, the internet and email accessible by the public at large and the representatives of such media.

ESFA’S RIGHT TO REJECT TENDERS

ESFA reserves the right to reject or disqualify a Tenderer where:

· a Tender is submitted late, is completed incorrectly, is materially incomplete or fails to meet ESFA’ submission requirements which have been notified to Tenderers;

· an exclusion ground under article 57 of Directive 2014/24/EU or regulation 57 of the Regulations applies in respect of that Tenderer;

· the Tenderer is guilty of material misrepresentation in relation to information provided by the Tenderer during the Selection stage and/or in connection with any Tender;

· the Tenderer contravenes any of the terms and conditions of this ITT; or

· there is a change in identity, control, financial standing or other factor impacting on the selection and/or evaluation process affecting the Tenderer.

The disqualification of a Tenderer will not prejudice any other civil remedy available to ESFA and will not prejudice any criminal liability that such conduct by a Tenderer may attract.

RIGHT TO CANCEL OR VARY THE PROCESS

ESFA reserves the right:

· to cancel or withdraw from the Tender process at any stage;

· not to award a contract;

· to require a Tenderer to clarify their submission in writing and/or provide additional information (failure to respond adequately may result in a Tenderer not being successful); and/or

· amend the terms and conditions of the Tender process.

Any costs or expenses incurred by any Tenderer or other person will not be reimbursed by ESFA and neither ESFA nor any of their representatives will be liable in any way to any Tenderer or other person for any costs, expenses or losses incurred by any Tenderer or other person in connection with this Bidding process

PROVISION OF FURTHER INFORMATION BY TENDERERS PRIOR TO MAKING A TENDER

ESFA is relying on the information provided by Tenderers during the Procurement (including but not limited to information concerning the members and structure of a consortium and the availability of parent company guarantees). As part of their Tender, Tenderers are required to confirm if any changes to the information provided during the Procurement have occurred.

If, at any time during this Tender process (either prior to, or following, the Closing Date) there are any material changes to the information provided by Tenderers during the Procurement  the Tenderer must advise ESFA in writing as soon as practicable, and in any event within 14 days of the occurrence of the material change, providing full details of the change. Upon receipt of such information, ESFA shall be entitled to revisit the selection and/or evaluation of the Tenderer and exclude the Tenderer, if necessary, as a result of that process.

FREEDOM OF INFORMATION

The FOIA and the Environmental Information Regulations impose duties of openness on ESFA which will have an effect upon how they treat procurement information.

Further information on this is available via the DfE website at - https://www.education.gov.uk/aboutdfe/foi

Tenderers should satisfy themselves as to the implications of the FOIA and the Environmental Information Regulations and seek legal advice as necessary.

Tenderers should note that any request for information regarding details of organisations which have submitted an SQ Response and/or tender as well as whether a Tenderer has been successful or not at those stages will be disclosed without further consultation with the Tenderer. However, if a request is received to disclose the contents of a tender of an unsuccessful Tenderer the ESFA will consult with that Tenderer in order to give the Tenderer an opportunity to highlight which parts of its tender  the Tenderer considers should not be disclosed and which exemption in the FOIA applies.  

ACCURACY OF INFORMATION PROVIDED

This ITT sets out ESFA’s current requirements in respect of the The Works. In the event of any inconsistency or conflict between this ITT and any documents previously issued by ESFA, this ITT will take precedence over any documents previously issued by ESFA.

THE TENDERERS

The membership of any Tenderer, and the principal relationships between the members of any consortium, may be changed in relation to this Tender submission only with the prior consent of ESFA, and subject to any replacement member being satisfactorily pre-qualified by ESFA. ESFA reserves the right to take this into account when determining whether or not to continue with the evaluation of a Tender, and whether or not to enter into a contract with a Tenderer, where there has been a change in the ownership of the Tenderer or any of its members (direct or indirect) or a change in the principal relationships between the members.

GOVERNING LAW

All negotiations will be conducted, and all documents will be prepared, in the English language. The negotiations and all subsequent contracts negotiated will be subject to English law and the exclusive jurisdiction of the English courts.

TRANSPARENCY AGENDA

The Government has set out the need for greater transparency across its operations to enable the public to hold public bodies and politicians to account. As part of the transparency agenda, the Government has made certain commitments with regard to procurement and contracting. This includes the requirement to publish all tender and contract documents for contracts over £10,000 from January 2011. Tenderers should therefore be aware that the tender documents will be published as part of the ESFA’s obligations under the transparency agenda. In addition, the The Works Contract must also be published. Further guidance is available to Tenderers on the Cabinet Office website at: https://www.gov.uk/government/policies/improving-the-transparency- and-accountability-of-government-and-its-services

Following the expiry of the standstill period, the ESFA will be required to publish online the The Works Contract, including technical requirements and proposals. At the same time, the ESFA will be required to publish summary data about the The Works Contract which will also be published online.

Tenderers will therefore be required to indicate those parts of the The Works Contract (including any schedules) which they consider to be exempt from disclosure under the Freedom of Information Act 2000, or if applicable, the Environmental Information Regulations 2004. Please note that all redactions must be fully justified. The ESFA will be responsible for determining, in its absolute discretion, if any provisions of the The Works Contract are exempt from disclosure and therefore which provisions it may redact in the published versions. In doing so the ESFA will take into account reasonable representations made by Tenderers and therefore Tenderers’ representations, when submitting their Tender, should be clear and provide the necessary evidence and justification for redactions


Annex 1 – bid deliverables checklist

	Bid deliverable
	Included

	Checklist (this document)
	Yes/No

	Form of Tender and Certificate of Bona Fide Tender
	Yes/No

	Non-collusion certificate
	Yes/No

	Response to the Qualitative Section 
	Yes/No

	Pricing schedules
	Yes/No

	Confirmation / response to SAQ
	Yes/No





Annex 2 
ITT FORM OF TENDER AND CERTIFICATE OF BONA FIDE TENDER

Form of Tender and Certificate of Bona Fide Tender

To:   Department for Education (hereinafter called “DfE”)

Having examined the ITT Information, including all annexures  of the ITT, I/we undertake, if this Tender is accepted, to comply with our obligations under the Contract.

We have reviewed the terms of the  Contract and we unconditionally accept the terms of the  Contract issued as part of the ITT and agree that we will not raise any amendments to the terms of the  Contract.

We further acknowledge that any attempt to alter the terms of the  Contract as part of our Tender (including qualified acceptance of such terms or the submission of unsolicited comments) may result in disqualification from the Procurement.

We confirm that our Tender herewith, including the pricing contained therein, takes account of and is in accordance with the terms of the risk profiles set out in the  Contract.

I/we agree to abide by this Tender for a period of 90 days from the date set for receiving the same and it shall remain binding and open for acceptance at any time prior to the expiration of that period.

I/we understand that DfE is not bound to accept any Tender it may receive and understand that DfE has no liability to defray expenses herewith nor be responsible for return of any document submitted for the purpose of the Tender.

I/we certify this is a Bona Fide Tender and that I/we have not fixed or adjusted the amount of the Response by or under or in accordance with any agreement or arrangement with any other Tenderer.



Dated

Signed

Status

Duly authorised to sign Tenders and acknowledge the contents of this Form of Tender and Certificate of Bona Fide Tender

for and on behalf of	 	

(Name of Tenderer)


           NON-COLLUSION CERTIFICATE


The essence of the public procurement process is that DfE shall receive bona fide competitive Tenders from all Tenderers. In recognition of this principle we hereby certify that this is a bona fide Tender, intended to be competitive, and that we have not fixed or adjusted the amount of the Tender or the rates or prices quoted by or under or in accordance with any agreement or arrangement with any other Tenderer (other than a member of our own consortium). We have not:

1. entered into any agreement with any other person with the aim of preventing Tenders being made or as to the fixing or adjusting of the amount of any Tender or the conditions on which any Tender is made;

1. informed any other person, other than the person calling for this Tender, of the amount or the approximate amount of the Tender, except where the disclosure, in confidence, of the amount of the Tender was necessary to obtain quotations necessary for the preparation of the Tender for insurance, for performance bonds and/or contract guarantee bonds or for professional advice required for the preparation of the Tender;

1. caused or induced any person to enter into such an agreement as is mentioned in paragraphs 1 and 2 above or to inform us of the amount or the approximate amount of any rival Tender for the The Works or had the benefit, in the preparation of this Tender of any inside information about the intentions of any other Tenderer;

1. committed any relevant offence under the Bribery Act 2010;

1. admitted and/or been found by a relevant regulatory authority to have participated in or undertaken behaviour which is or is apparently intended to or has the consequence of significantly restricting competition;

1. offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission in relation to any other Tender or proposed Tender for the The Works;

1. contacted any member or officer of, or any person engaged as an adviser by DfE or EFA about any aspect of the Tender in a manner not permitted by the ITT including (but without limitation) for the purposes of discussing the possibility of their future employment for or engagement by the Tenderer.

We also undertake that we shall not procure the doing of any of the acts mentioned in paragraphs 1 to 7 above nor (in the event of the Tender being accepted) shall we do so while the resulting contract continues in force between us (or our successors in title) and DfE.

We understand that if we have been involved in the conduct described above and/or falsely complete this certificate and/or we fail to declare any circumstances described above then DfE shall be entitled to exclude us and the Tender from this tender process.

In this certificate the word “person” includes any person, body or association, corporate or incorporate and “agreement” includes any arrangement whether formal or informal and whether legally binding or not.


Signed

For and on behalf of  	

Dated




Signed

For and on behalf of  	

Dated















Annex 3 - Identified Defects 



Annex 4 – Partial Building Control Certificate and inspection reports.



Annex 5 – Identified Trades




Annex 6  - Pricing Schedules 

Annex  7 - Contract 




Annex 8 - Suitability Assessment Questions
Please provide the following information:
1.	Please provide a PDF scanned copy of insurance certificate confirming that you have a minimum of £10m (ten million pounds) insurance cover for any one occurrence in respect of:
a.	Employers liability insurance;
b.	Public liability insurance; and
c.	minimum £5M insurance cover for any one occurrence in respect of Professional Indemnity Insurance.
2.	Evidence to demonstrate a turnover of a minimum of £5m per annum;
3.	Evidence of maintenance work within a School environment within the last 12months; and 
4.	Evidence that the key FM staff proposed have the relevant FM accreditation.


Annex 9 – Employers Requirements
