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ACA STANDARD FORM OF CONTRACT FOR PROJECT PARTNERING PROJECT PARTNERING AGREEMENT
A PARTNERING CONTRACT is made [as a deed] the ______________________ day of__________________________________________________
IN RELATION TO ___________________________________________________________________________
_______________________________________________________________________________ (“the Project) at
_______________________________________________________________________________________________________________________________________________________________________________ (“the Site”)
BETWEEN the parties who have executed this Project Partnering Agreement
WHO AGREE working in mutual cooperation to fulfil their agreed roles and responsibilities and apply their agreed expertise in relation to the Project, in accordance with and subject to the Partnering Terms attached to this Project Partnering Agreement and the other Partnering Documents described in or created pursuant to the Partnering Terms, and that subject to amendment in accordance with the Partnering Terms:-

	Reference in 
Partnering Terms

	Clause 1.1
	The Project and the Site are further described in the Project Brief and the Project Proposals.

	Clause 1.3
	The roles, expertise and responsibilities of the Client and the Constructor are further described in the Project Brief and the Project Proposals and the Constructor shall be paid in accordance with the Partnering Terms and the Price Framework.

	Clauses 1.3 and 1.5
	The Partnering Team shall include the following Consultants whose roles, expertise and responsibilities are further described in the Project Brief and Consultant Services Schedules and who shall be paid in accordance with the Partnering Terms and the Consultant Payment Terms:-

	
	____________________________________________________________________________

	[Insert details of Client Representative and CDM Co-ordinator and any Architect, Structural Engineer, Services Engineer, Environmental Consultant, Quantity Surveyor and other Consultants]

	____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clauses 1.3, 1.6 and 10.2
	The Partnering Team shall include the following Specialists whose roles, expertise and responsibilities are or shall be further described in the Project Brief, the Project Proposals and the Joining Agreements and who shall be paid in accordance with the Specialist Payment Terms:-

	[Insert details
of any current
and prospective
Specialist
Partnering Team
members]
	____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clause 2








[Delete if not applicable]
	The Partnering Documents shall comprise the following as each signed and dated for the purpose of identification by the Partnering Team members:
► this Project Partnering Agreement and the Partnering Terms;
► the Partnering Timetable comprising
____________________________________________________________________________
► Consultant Services Schedules and Consultant Payment Terms for
____________________________________________________________________________
► the Project Brief incorporating any Constructor’s Services Schedule and comprising
____________________________________________________________________________
► the Project Proposals comprising
____________________________________________________________________________
► the Price Framework comprising
____________________________________________________________________________
► the KPIs and Targets comprising
____________________________________________________________________________
► the Risk Register comprising
____________________________________________________________________________
and any additional and amended Partnering Documents developed in accordance with the Partnering Terms.

	Clause 3.3
	The Core Group shall comprise:-_________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________


	Clause 3.9
Clause 2
[Delete if not applicable]
	The Interested Parties and their involvement in the Project shall comprise:-
____________________________________________________________________________
____________________________________________________________________________

	Clause 4.1
[Delete if not
applicable]
	Additional objectives of the Partnering Team members shall comprise:-
____________________________________________________________________________
____________________________________________________________________________

	Clause 5.2
	The authority of the Client Representative shall be subject to the following restrictions:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clause 5.6
	The Partnering Adviser shall be:-
____________________________________________________________________________
____________________________________________________________________________

	Clause 8
	The Lead Designer shall be:-
____________________________________________________________________________
____________________________________________________________________________

	Clause 8
	The Design Team shall comprise:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clauses 8.3 and 8.6 [Delete if not applicable]
	The design development process described in clause 8 of the Partnering Terms shall be amended as follows:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clause 8.4 [Delete if not applicable]
	The following Site surveys and investigations shall be commissioned or undertaken by the
following Partnering Team members:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clauses 1.6 and 10.11
[Delete if not applicable]
	The Client shall appoint the following Specialists direct:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clause 13.2
[Delete if not applicable or not yet agreed]
	The shared savings arrangements, shared added value and pain/gain Incentives between Partnering Team members are:- __________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clauses 13.3
[Delete if not
applicable or not yet
agreed]
	The Incentives that link payment to achievement of the Date for Completion or any Targets are:- _________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clauses 19.3 and 19.4
	The amounts of third party liability insurance and professional indemnity insurance/product
liability insurance of each Partnering Team member shall be:-


	
	Third party
liability
	Professional indemnity/
product liability
	Partnering Team
member

	[State whether
for each and
every claim
or in the
aggregate]`
	____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clause 20.9
	The rate of interest on late payment shall be:- ________________________________________
____________________________________________________________________________

	Clause 20.13
[Delete as
appropriate]
	The Client is/is not a “contractor” for the purposes of the Finance Act.

	Clause 21.4
	The Defects Liability Period shall be:- _____________________________________________
____________________________________________________________________________

	Clause 21.4
	The time limits for rectification of defects shall be:-___________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________


	Clause 22.1
	The duty of care and warranties of the Partnering Team members described in clause 22 of the Partnering Terms shall be amended by the following addition(s):-

	[Delete if not
applicable]
	· The Constructor accepts full responsibility to the Client for the design, supply, construction and completion of the Project in accordance with the Partnering Documents including the selection and standards of all materials, goods, equipment and workmanship forming part of the Project and including any design and other work undertaken in relation to the Project before or after the date of the Commencement Agreement by any other Partnering Team member, but without prejudice to the duty of care of each Partnering Team member (other than the Client) to the Constructor in respect of its contribution to the design, supply, construction and completion of the Project.

	[Delete if not
applicable]
	· The Constructor warrants that the completed Project shall be fit for its intended purposes as described in the Project Brief. 

	[Delete if not
applicable]
	· The responsibility of each of the following Partnering Team members for loss or damage suffered by any other Partnering Team member shall be limited to that proportion of the other Partnering Team member’s loss or damage as it would be just and equitable to require that Partnering Team member to pay having regard to the extent of that Partnering Team member’s responsibility for such loss or damage and on the basis that each other Partnering Team member shall be deemed to have paid such proportion as it would be just and equitable for them to pay having regard to the extent of their responsibility:- 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	[Delete if not
applicable]
	· The responsibility of the Partnering Team members for loss or damage suffered by the Client and for which any one or more Partnering Team members (other than the Client) are responsible shall be in the following proportions of such loss or damage irrespective of the extent of each Partnering Team member’s actual contribution to the cause of that loss or damage:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clauses 22.1 and 22.4
[Delete if not
applicable]
	The following amended duties of care, warranties and third party rights shall apply:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clause 22.2
[Delete if not
applicable]
	The following collateral warranties shall be provided:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Clause 25.2
[Delete if not
applicable]
	The following rights of assignment shall apply:-
____________________________________________________________________________
____________________________________________________________________________


	Clauses 25.4, 27.6 
and 27.7
	The applicable law and the courts with jurisdiction shall be those of:-
____________________________________________________________________________

	Clause 26.8
[Delete as appropriate]
	Clause 26.8 of the Partnering Terms applies/does not apply.

	Clause 27.2
	Under the Problem-Solving Hierarchy each of the following individuals in the following sequence shall have a period of ___________(____) Working Days to agree a solution with the individuals stated above or below their respective names, failing which the notified difference or dispute shall be referred to the next named individuals in the sequence (if any):-

	
	Client
	
(1)_______________
	(2) ______________
	(3) ______________

	
	Constructor
	
(1) ______________
	(2) ______________
	(3) ______________

	
	Client
Representative
	(1) ______________
	(2) ______________
	(3) ______________

	
	[other Consultant
Partnering Team
members]
	(1) ______________
	(2) ______________
	(3) ______________

	
	[Specialist
Partnering Team
members]
	(1) ______________
	(2) ______________
	(3) ______________

	Clause 27.4 and
Appendix 5 Part 1
[Delete if not
applicable]
	The Conciliator shall be:-
____________________________________________________________________________
____________________________________________________________________________


	Clause 27.5 and
Appendix 5 Part 2
[Delete if no
individual to be
named]
	The Adjudicator shall be:-
____________________________________________________________________________
____________________________________________________________________________


	Clause 27.6 and
Appendix 5 Part 3
[Delete if not
applicable]
	Any dispute or difference may be referred to an arbitrator in accordance with the procedure set out in Part 3 of Appendix 5, who in the absence of agreement shall be appointed by:-
____________________________________________________________________________
____________________________________________________________________________

	Clause 27.8
	The limitation period shall be:-
____________________________________________________________________________


	Clause 28
[Delete if not
applicable]
	The following Special Terms shall apply:-
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________


	Project Bank Account
[Delete as
appropriate]
	The provisions set out in Appendix 9 are not incorporated into the Partnering Contract / are incorporated in the Partnering Contract and the Project Partnering Agreement and Partnering Terms shall have effect as so amended.


	BIM
[Delete as
appropriate]
	The provisions set out in Appendix 10 are not incorporated into the Partnering Contract / are incorporated in the Partnering Contract and the Project Partnering Agreement and Partnering Terms shall have effect as so amended.

	Public Sector payments period
[Delete as
appropriate]
	The provisions set out in Appendix 11 are not incorporated into the Partnering Contract / are incorporated in the Partnering Contract and the Project Partnering Agreement and Partnering Terms shall have effect as so amended.





	________________________________________________________________ of/whose registered office is at and of fax number_____________________________________ and e-mail address ______________________
(“the Client”)




	SIGNED for and on behalf of the 
Client

by

_________________________________________
	or
	EXECUTED AS A DEED by the 
Client

by affixing hereto its common seal
in the presence of
________________________________________

	
Name ___________________________________
	
	
_________________________________________

	
Title: ____________________________________
	
	Or Acting by

Director:_______________________________________

	In the presence of:
____________________________________
____________________________________

	
	Director/
Secretary ____________________________________





	________________________________________________________________ of/whose registered office is at and of fax number_____________________________________ and e-mail address ______________________
(“the Constructor”)




	SIGNED for and on behalf of the 
Constructor 

by

_________________________________________
	or
	EXECUTED AS A DEED by the 
Constructor 

by affixing hereto its common seal
in the presence of
________________________________________

	
Name ___________________________________
	
	
_________________________________________

	
Title: ____________________________________
	
	Or Acting by

Director:_______________________________________

	In the presence of:
____________________________________
____________________________________

	
	Director/
Secretary ____________________________________






	________________________________________________________________ of/whose registered office is at and of fax number_____________________________________ and e-mail address ______________________
(“the Client Representative”)




	SIGNED for and on behalf of the 
Client Representative 

by

_________________________________________
	or
	EXECUTED AS A DEED by the 
Client Representative 

by affixing hereto its common seal
in the presence of
________________________________________

	
Name ___________________________________
	
	
_________________________________________

	
Title: ____________________________________
	
	Or Acting by

Director:_______________________________________

	In the presence of:
____________________________________
____________________________________

	
	Director/
Secretary ____________________________________




[OTHER CONSULTANTS/SPECIALISTS]

	________________________________________________________________ of/whose registered office is at and of fax number_____________________________________ and e-mail address ______________________
(“the                                ”)




	SIGNED for and on behalf of the 


by

_________________________________________
	or
	EXECUTED AS A DEED by the 
 

by affixing hereto its common seal
in the presence of
________________________________________

	
Name ___________________________________
	
	
_________________________________________

	
Title: ____________________________________
	
	Or Acting by

Director:_______________________________________

	In the presence of:
____________________________________
____________________________________

	
	Director/
Secretary ____________________________________







	________________________________________________________________ of/whose registered office is at and of fax number_____________________________________ and e-mail address ______________________
(“the                                ”)




	SIGNED for and on behalf of the 


by

_________________________________________
	or
	EXECUTED AS A DEED by the 
 

by affixing hereto its common seal
in the presence of
________________________________________

	
Name ___________________________________
	
	
_________________________________________

	
Title: ____________________________________
	
	Or Acting by

Director:_______________________________________

	In the presence of:
____________________________________
____________________________________

	
	Director/
Secretary ____________________________________












	________________________________________________________________ of/whose registered office is at and of fax number_____________________________________ and e-mail address ______________________
(“the                                ”)




	SIGNED for and on behalf of the 


by

_________________________________________
	or
	EXECUTED AS A DEED by the 
 

by affixing hereto its common seal
in the presence of
________________________________________

	
Name ___________________________________
	
	
_________________________________________

	
Title: ____________________________________
	
	Or Acting by

Director:_______________________________________

	In the presence of:
____________________________________
____________________________________

	
	Director/
Secretary ____________________________________








	________________________________________________________________ of/whose registered office is at and of fax number_____________________________________ and e-mail address ______________________
(“the                                ”)




	SIGNED for and on behalf of the 


by

_________________________________________
	or
	EXECUTED AS A DEED by the 
 

by affixing hereto its common seal
in the presence of
________________________________________

	
Name ___________________________________
	
	
_________________________________________

	
Title: ____________________________________
	
	Or Acting by

Director:_______________________________________

	In the presence of:
____________________________________
____________________________________

	
	Director/
Secretary ____________________________________






	________________________________________________________________ of/whose registered office is at and of fax number_____________________________________ and e-mail address ______________________
(“the                                ”)




	SIGNED for and on behalf of the 


by

_________________________________________
	or
	EXECUTED AS A DEED by the 
 

by affixing hereto its common seal
in the presence of
________________________________________

	
Name ___________________________________
	
	
_________________________________________

	
Title: ____________________________________
	
	Or Acting by

Director:_______________________________________

	In the presence of:
____________________________________
____________________________________

	
	Director/
Secretary ____________________________________
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