	ORDER FORM
(Professional services)
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	PURCHASE ORDER No. 
	

	DATE:
	


1. Appointment
0. London Councils hereby appoints the Service Provider to perform the Service, subject to and in accordance with the terms of this Order, which incorporates by reference:
· London Councils’ Conditions “E” (Professional Services) 2016 (Standard Conditions)
· The Special Conditions set out in Appendix 1 of this Agreement.
· The Additional Security Clauses set out in Appendix 2 of this Agreement.
· The Additional Definitions and Additional Conditions set out in Appendix 3 of this Agreement.
· The Schedules 1 - 4 inclusive detailing various requirements thus:
Schedule 1 - ITT and Service Specification
Schedule 2 - Method Statement
Schedule 3 - Schedule of Rates / Payment Details
Schedule 4 - Change Request Process
1. Standard Conditions
1. For the purposes of this Agreement, the following particulars apply in relation to the interpretation of the Standard Conditions:

	THE PARTICULARS

	1.1(e)
	The Consultant / Service Provider is:
	

	1.1(m)
	The Payment Period is:
	20 Working Days following submission of a valid and undisputed invoice

	1.1(o)
	The Services are:
	Online data management system and platform for sharing and benchmarking metrics

	1.1(c)
	The Authorised Officer is:
	Paul Honeyben

	2.5
	The timescale for performing the Services is:
	Over a 3 year period commencing 1st April 2018

	2.6
	The Services are performed in the following Stages:
	N/A

	3.1
	The Fee is: 
	£[		] exclusive of VAT subject to adjustment in accordance with the attached conditions

	3.2
	Interim payments on account will be made at the following intervals:
	Quarterly in advance on production of valid VAT invoice

	4.1
	The insurances required will be for a sum of not less than: 
	· £1,000,000 each and every claim for Professional Indemnity; and
· the minimum level required under the governing law for Employer’s Liability

	5.1
	Intellectual Property Rights:
	Special Condition 1 in Appendix 2 applies

	7
	Data Sharing, Data Processing and GDPR:
	Special Condition 2 in Appendix 2 applies

	16.1
	Community Benefit: 
	Condition 16.1 does not apply

	19
	Construction Projects:
	Condition 19 does not apply

	The further documents which are attached to and form part of this Order are:
	To be completed post tender

	


1. Where there is any discrepancy or inconsistency between the Standard Conditions and the Special Conditions (if any) set out in Appendix 3 of this Agreement, the latter takes precedence over the former.
1. By signing this Order where indicated below London Councils and the Consultant have confirmed their acceptance of the terms and conditions applying to this Order with effect from the date indicated above.

	SIGNED for and on behalf of London Councils by:
	___________________________
Name:
Title:


	SIGNED for and on behalf of the Consultant by:
	___________________________
Name:
Title:
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2. Definitions & Interpretation
2.1 [bookmark: _Ref431286009]In this Agreement, unless the context in which the words appear requires otherwise, the following words and expressions will have the following meanings:  
(a) Agreement means these Conditions, the Order and any other document referred to in the Order;
(b) Apprenticeship means course of training relevant to the Services being provided;
(c) [bookmark: _Ref431286074]Authorised Officer means the person named in the Order or any person designated or nominated by London Councils in writing as its representative, in relation to instructions to, and receipt of information, documents, etc. from the Consultant under this Agreement; 
(d) Confidential Information means all information obtained under this Agreement or in connection with the Services;
(e) [bookmark: _Ref431291305]Consultant / Service Provider means the firm, company, or individual being the counterparty to London Councils named in the Order;
(f) Deprived Area means any borough, district or other local government area (defined as such in the law of any member state of the European Union) defined as “most deprived” in the English Indices of Deprivation 2015, as published from time to time, by the Department of Communities and Local Government (DCLG), or in any similar or equivalent index or table as maybe published from time to time, by any central or local government or public body in any member state of the European Union;
(g) Documents means the documents (including, reports, recommendations, expert witness reports, documentary evidence, advertising materials, databases, sketches, drawings, designs, logos and other documents and information) in any way specifically prepared by the Consultant in connection with the Services whether or not in existence prior to the commencement of the Services;
(h) Fee means the sum indicated in the Order to be paid by London Councils in consideration of the Consultant carrying out and completing the Services to London Councils’ satisfaction;
(i) [bookmark: _Ref431286016]Limitation Period unless stated otherwise in the Order means the period of 6 years commencing from either the date of completion of the whole of the Services, or (if earlier) the date upon which the Consultant’s engagement under this Agreement is terminated;
(j) London Councils is a Joint Committee established pursuant to section 102 of the Local Government Act 1972 (as amended), whose principal offices are at 59½ Southwark Street, London SE1 0AL;
(k) Materials means all background and third party information and materials including, database rights, patents, registered and unregistered designs, logos, internet domain names, business or trade names and registrations, and all registered and unregistered trademarks, (and any applications for registration therefor if any) in any way used by the Consultant in preparation of the Documents;
(l) Order means the order form letter or Deed issued by London Councils (into which these Conditions are incorporated by reference) instructing the Consultant to provide the Services;
(m) [bookmark: _Ref431286045]Payment Period means (unless otherwise specified in the Order) 20 Working Days from receipt of a valid invoice and fee account (accompanied by detailed timesheets where requested or such other supporting evidence as may be reasonably requested by London Councils);
(n) Policies of London Councils means respectively the Standing Orders, Financial Regulations and Equal Opportunities Policy of London Councils currently in force (copies of which can be obtained from the Authorised Officer), together with any further policies identified in this Agreement;
(o) [bookmark: _Ref431286060]Services means those services as set out on or referred to in the Order;
(p) Stage means any stage or point of progress in the execution of the Services if any as will be set out and so defined in the Order; and
(q) Working Day means Monday to Friday inclusive, excluding Christmas Day, Good Friday or a day which under the Banking and Financial Dealings Act 1971 is a bank holiday in England.
2.2 Headings are for information only and do not form part of this Agreement.
2.3 A reference to any Act of Parliament or to any Order, Regulation, Statutory Instrument, enforceable EU Legislation, Code of Practice or the like will include reference to any amendment or re-enactment of the same.
2.4 Words importing the masculine gender include the feminine gender; words in the singular include the plural and vice versa and words importing individuals will be treated as importing corporations, companies and/or partnerships and vice versa.
2.5 The terms of this Agreement will be the sole terms applying to this Agreement and all other conditions of contract, or terms of trade, supplied by the Consultant are specifically excluded and do not amend, or in any way displace the terms and conditions of this Agreement.
3. [bookmark: _Ref431285554]Services
3.1 London Councils engages the Consultant and the Consultant agrees to carry out the Services subject to and in accordance with the terms of this Agreement.
3.2 [bookmark: _Ref431285521]The Consultant will provide suitably qualified personnel to carry out the Services using all reasonable skill, care and diligence having regard to current knowledge, information and good practice.
3.3 The Consultant will in the execution of the Services take account of any Statute, Statutory Instrument, Byelaw, relevant British Standard or equivalent European Standard or other mandatory requirement or Code of Practice and the Policies of London Councils, which may be in force, or come into force, during the execution of the Services.
3.4 The Consultant will collaborate and work in consultation with any other consultants or contractors appointed now, or at any time by London Councils, during the provision of the Services.
3.5 [bookmark: _Ref431286081]The Services will be performed by the Consultant within the time limit stated in the Order (or if none stated, within a reasonable time) 
3.6 [bookmark: _Ref431286088]If the Services set out in the Order are set out in Stages, the Consultant will not proceed with any Stage without the written authority of the Authorised Officer.
3.7 The Consultant will, if so required, attend upon a committee of London Councils, or any statutory or public body, on any matter concerning the Services and will attend any meetings called by the Authorised Officer, make such reports concerning the Services as the Authorised Officer may reasonably require.
3.8 London Councils will be relying upon the Consultant’s skill and expertise in the provision of the Services and also upon the accuracy of all statements made and advice given by the Consultant in connection with the provision of the Services and the accuracy of any documents, reports or other materials drawn up or created by the Consultant in relation to the same, subject always to the Consultant’s obligations set out in Condition 2.2.
4. Payment
4.1 [bookmark: _Ref431553196]London Councils will pay to the Consultant and the Consultant will accept in full satisfaction for the performance of the Services the Fee, or such other amount as may become payable to the Consultant in accordance with, at the times and in the proportions set out in, this Order, together with any correctly charged V.A.T. that is applicable.
4.2 [bookmark: _Ref431285900]Where it is agreed that interim payments on account are to be made to the Consultant by London Councils, these payments will be made at intervals, or on the dates set out in the Order which will be the payment due date in this Agreement.  Payment for the Services and any Additional Services will, unless otherwise agreed in writing, be made by London Councils within the Payment Period.  The last day of the Payment Period is the final date for payment under this Agreement.
4.3 [bookmark: _Ref430601761]As a condition precedent to payment London Councils’ Purchase Order number must be indicated on any invoice submitted by the Consultant in connection with this Agreement.  London Councils will be entitled to reject any invoice submitted by the Consultant in the event that London Councils’ relevant Purchase Order number is not stated on the invoice. Invoices submitted by the Consultant will be considered and verified by London Councils in a timely fashion and undue delay in doing so will be insufficient justification for failing to regard an invoice as valid and undisputed.
4.4 Without waiver or limitation of any rights or remedies London Councils will be entitled to withhold, deduct or set-off from any amounts due or owing by London Councils to the Consultant in connection with this Agreement any losses, costs or damages arising from the Consultant’s breach of this Agreement, or any other agreement, subject always to London Councils giving the Consultant written notice not later than 5 Working Days before the final date for payment of the amount due, which will specify any amount proposed to be withheld, deducted or set-off, the ground or grounds for such withholding and/or deduction.
5. Insurance & Indemnity
5.1 [bookmark: _Ref431286124]The Consultant will have and keep in force Professional Indemnity insurance and Public Liability insurance and if applicable Employer’s Liability Insurance to cover any claim made against them by London Councils in relation to their Services including any loss arising out of the breach of Condition 2 and will upon request, from time to time, produce to the Authorised Officer suitable proof that such cover is in place.
5.2 The Consultant will indemnify London Councils against any claims for loss or damage to property or injury or death to any person arising directly out of their obligations and the performance of the Services.
5.3 The Consultant will indemnify London Councils against any claims, actions and demands arising from the Consultant’s failure to comply with the Data Protection and General Data Protection Regulations set out at clause 7 hereto which failure causes London Councils to fail in its statutory obligations thereunder.
6. [bookmark: _Ref431285642]Intellectual Property Rights – See Special Condition 1 in Appendix 1

7. Confidentiality & Publicity
7.1 The Consultant will only divulge Confidential Information to those employees who are directly involved in the Services or are engaged in support of them and will ensure that such employees are aware of, and will comply with, these obligations as to confidentiality.
7.2 The Consultant will not advertise, or publicly announce that it undertakes work for London Councils, nor will it make any press release, or statement, without the prior written consent of the Authorised Officer.
7.3 The Consultant agrees and warrants that it will not without the prior express written consent of London Councils:
(a) use for its own benefit or otherwise exploit any Confidential Information nor divulge to any other party that the Consultant is intending to, or has tendered for, or been appointed to perform, the Services;
(b) disclose any Confidential Information, in whole or in part, to any third person, firm, company or other such similar entity or otherwise use such information to the detriment of London Councils for example, but not limited to, the pursuit of a business opportunity;
(c) use the Confidential Information for any purpose whatsoever other than that for which the Consultant is specifically given access; or
(d) use the Confidential Information for any illegal or immoral purposes.
7.4 The Consultant will take all reasonable precautions necessary to safeguard the personal nature of the Confidential Information and will advise and inform its personnel and agents to strictly observe such obligations.
7.5 All notes, data, reference materials in any way incorporating, or reflecting, any of the Confidential Information will belong exclusively to London Councils and the Consultant agrees to turn over all copies of such materials in its control to London Councils upon request, or upon completion of the Services, or upon termination of the Consultant’s engagement under this Agreement.
8. [bookmark: _Ref431285710][bookmark: _GoBack]Data Protection – See Special Condition 2 in Appendix 1

9. [bookmark: _Ref431285725][bookmark: _Ref431285762]Delegation & Third Party Rights
9.1 The Consultant will not unless permitted, in writing, by the Authorised Officer and on terms acceptable to London Councils, sublet to, or sub-contract with any third party for all, or any part, of the Services.
9.2 [bookmark: _Ref440618089]The Consultant must not appoint a sub-contractor or supplier in relation to the Services if there are compulsory grounds for excluding the sub-contractor or supplier under regulation 57 of the Public Contracts Regulations 2015.  The Consultant must include in any sub-contract awarded by it in relation to the Services provisions requiring that: 
(a) payment due to the sub-contractor or supplier under the sub-contract is made no later than 30 days after receipt of a valid and undisputed invoice, unless the Order requires the Consultant to make earlier payment to the sub-contractor or supplier;
(b) invoices for payment submitted by the sub-contractor or supplier are considered and verified by the Consultant in a timely fashion;
(c) undue delay in considering and verifying invoices is not sufficient justification for failing to regard an invoice as valid and undisputed; and
(d) any contract awarded by the sub-contractor or supplier in relation to the Services includes provisions to the same effect as this Condition 8.2.
9.3 The Consultant will not assign, or transfer, the benefit, or obligations of this Agreement, or any part of them.
9.4 Nothing in this Agreement confers or purports to confer any rights to enforce any of its terms pursuant to the Contracts (Rights of Third Parties) Act 1999 on any person who is not a party to this Agreement.
10. Status of the Consultant
10.1 Nothing contained in this Agreement, or elsewhere, is to be read, or construed, as a contract of employment so as to place the parties in the position of employer or employee.  Nothing contained in this Agreement is to be so construed as to constitute either party to be the agent of the other.  This Agreement does not operate so as to create a partnership or joint venture of any kind between the parties.
11. Force Majeure
11.1 London Councils reserves the right to postpone or to cancel this Agreement or reduce the Services ordered if it is prevented from or delayed in the carrying on of its business due to circumstances beyond the reasonable control of London Councils including, without limitation, acts of God, governmental actions, war or national emergency, acts of terrorism, protests, riot, civil commotion, fire, explosion, flood, epidemic, lock-outs, strikes or other labour disputes (whether or not relating to either party's workforce), or restraints or delays affecting carriers or inability or delay in obtaining supplies of adequate or suitable materials.
12. Notices
12.1 Any demand notice, or other communication, required to be given hereunder will be sufficiently served if served personally on the addressee, or if sent by a pre-paid first class special delivery post, or by facsimile transmission to the registered office, or last known address of the party to be served with it and if so sent will subject to proof of the contrary, be deemed to have been received by the addressee on the second Working Day after the date of posting, or on successful transmission as the case may be.
13. Waiver & Severance
13.1 Failure by London Councils at any time to enforce the provisions of this Agreement, or to require performance by the Consultant of any of the provisions of this Agreement, will not be construed as a waiver of any such provision and will not affect the validity of this Agreement, or any part of this Agreement, or the right of London Councils to enforce any provision in accordance with its terms, at any time.
13.2 If any provision in this Agreement becomes void, voidable or unenforceable by virtue of the coming into force of any statute or other mandatory legislation or in the event of any provision being declared by any court of competent jurisdiction to be such, then and in such event, the balance of this Agreement will remain in full force and effect.
14. Bribery 
14.1 The Consultant must comply at all times with the provisions of the Bribery Act 2010, in particular Section 7 thereof in relation to the conduct of its employees, or persons associated with it.  
14.2 The Consultant warrants that, at all times, it has in place adequate procedures designed to prevent acts of bribery from being committed by its employees or persons associated with it, and must provide to London Councils at its request, within a reasonable time, proof of the existence and implementation of those procedures.
14.3 [bookmark: _Ref430341266]London Councils is entitled by notice to the Consultant to terminate the Consultant’s engagement under this or any other contract with the Consultant if, in relation to this or any other such contract, the Consultant or any person employed by it or acting on its behalf commits an offence in relation to the Bribery Act 2010.
15. Discrimination
15.1 [bookmark: _Ref430337473]The Consultant must not unlawfully discriminate within the meaning and scope of the Equality Act 2010 or Schedule 8 of the Employment Equality (Age) Regulations 2006.
15.2 [bookmark: _Ref430337496]Without prejudice to the generality of Condition 14.1, the Consultant is to comply with London Councils’ Equal Opportunities Policy, a copy of which has been provided to the Consultant by London Councils.
15.3 The Consultant will take all necessary steps to secure the observance of the provisions of Conditions 14.1 and 14.2 by all its employees, servants, agents or sub-contractors employed in the performance of the Services.
16. [bookmark: _Ref431303596]Freedom of Information
16.1 In the event that London Councils receives a request in connection with the Freedom of Information Act 2000 or the Environmental Information Regulations 2004:
(a) the Consultant will use reasonable endeavours to assist London Councils, at no additional charge and within such timescales as London Councils may reasonably specify, in meeting any requests for information in relation to this Agreement or the Services which are made to London Councils; and
(b) London Councils will, wherever reasonably practical, consult with the Consultant before disclosing information that relates to the Consultant.
16.2 All information provided or assistance rendered by virtue of the Consultant’s obligations under this Condition 15 is part of the Consultant’s general obligations to London Councils and will be at no cost to London Councils.
17. Community Benefit – Not used

18. [bookmark: _Ref431303636]Audit
18.1 During the course of the Services and for the Limitation Period, London Councils may conduct or be subject to an audit for the following purposes:
(a) to verify the accuracy of the fees paid to the Consultant (and proposed or actual variations to it in accordance with this Agreement) and/or the costs of all suppliers (including sub-contractors) for the Services;
(b) to review the integrity, confidentiality and security of any data relating to London Councils;
(c) to review the Consultant's compliance with the Data Protection Act 1998 or any other applicable legislation;
(d) to review any records created during the course of the Services;
(e) to review any books of account kept by the Consultant in connection with the provision of the Services; 
(f) to carry out the audit and certification of London Councils’ accounts; 
(g) to carry out an examination pursuant to any legislation applicable to the economy, efficiency and effectiveness with which London Councils has used its resources; or
(h) to verify the accuracy and completeness of any reports delivered or required by this Agreement. 
18.2 Except where an audit is imposed on London Councils by a regulatory body, London Councils may not conduct an audit under this Condition 17 more than once in any calendar year. 
18.3 London Councils will use its reasonable endeavours to ensure that the conduct of each audit does not unreasonably disrupt the Consultant or delay the provision of the Services.
18.4 Subject to London Councils’ obligations of confidentiality, the Consultant must on demand provide London Councils and any relevant regulatory body (and/or their agents or representatives) with all reasonable co-operation and assistance in relation to each audit, including:
(a) all information requested by the above persons within the permitted scope of the audit;
(b) reasonable access to any sites controlled by the Consultant and to any equipment used (whether exclusively or non-exclusively) in the performance of the Services; and
(c) access to the Consultant's personnel. 
18.5 London Councils will endeavour to (but is not obliged to) provide at least 10 Working Days’ notice of its or, where possible, a regulatory body's, intention to conduct an audit.
18.6 The parties agree that they will bear their own respective costs and expenses incurred in respect of compliance with their obligations under this Condition 17, unless the audit identifies a material failure of the Consultant to perform its obligations under this Agreement in which case the Consultant must reimburse London Councils for all London Councils’ reasonable costs incurred in the course of the audit. 
18.7 If an audit identifies that:  
(a) the Consultant has failed to perform its obligations under this Agreement in any material manner, the parties will agree and implement a remedial plan. If the Consultant's failure relates to a failure to provide any information to London Councils about the Consultant’s fees, any interim payment or proposed further payment, the Consultant's costs or any proposed or actual variations, then the remedial plan will include a requirement for the provision of all such information; 
(b) London Councils has overpaid, the Consultant must pay to London Councils the amount overpaid within 15 Working Days. London Councils may deduct the relevant amount from the Fee if the Consultant fails to make this payment; and 
(c) London Councils has underpaid, London Councils will pay to the Consultant the amount of the under-payment less the cost of audit incurred by London Councils if this was due to a default by the Consultant in relation to invoicing within 15 Working Days.
19. [bookmark: _Ref431285571][bookmark: _Ref431285787]Termination 
19.1 London Councils may terminate the Consultant’s engagement under this Agreement by written notice, such notice being effective immediately, in the event of any of the following occurrences:
(a) if the Consultant refuses, or neglects, to execute the Services, or any part of them, or commits any breach of any obligation imposed upon it by this Agreement, or refuses, or neglects within a reasonable time to comply with any instructions given to it by the Authorised Officer; 
(b) if the Consultant refuses or neglects to comply with the Policies of London Councils, or any provisions of such policies, or commits any breach of any obligation imposed upon the Consultant by such policies, or refuses, or neglects within a reasonable time to comply with any instructions given to the Consultant by London Councils in regard to such Policies; 
(c) if the Consultant being an individual or a partnership has a petition for bankruptcy presented to the courts becomes bankrupt or makes a composition or arrangement with his creditors or has a proposal in respect of himself or his firm for a voluntary arrangement for a composition of debts or scheme of arrangement approved in accordance with the Insolvency Act 1986 as amended, by the Enterprise Act 2002, or where an application for bankruptcy is made against any individual partner of the firm, or where the partnership has a provisional liquidator  receiver, or manager of its business duly appointed, or where the partnership is dissolved save for the purposes of bona fide reconstruction on terms acceptable to London Councils, or where a substantial change in the partners occurs; 
(d) if the Consultant being a company has an application made under the Insolvency Act 1986 as amended by the Enterprise Act 2002 in respect of its company to the court for the appointment of an administrator, or having a winding up order made, or a resolution passed (except for the purposes of amalgamation or reconstruction on terms acceptable to London Councils) for voluntary winding up, or having a provisional liquidator, receiver, or manager of its business, or undertaking duly appointed or having an administrative receiver as defined in the Insolvency Act 1986 as amended, by the Enterprise Act 2002, appointed, or having possession taken by, or on behalf of, the holders of any debentures secured by a floating charge; 
(e) in the event of any substantial change in legal status, or of circumstances occurring which will materially affect the contractual relationship between the parties, or the rights of London Councils to sue, or otherwise recover monies due, or enforce any other right arising under this Agreement which for the purposes of this Agreement has not been agreed between the parties; 
(f) if at any time progress on any part of the Services appears to the Authorised Officer to be unnecessarily delayed by any cause within the reasonable control of the Consultant and such delay and the cause of it if capable of remedy is not remedied within 5 Working Days after an instruction in writing requiring the same is given to the Consultant by the Authorised Officer; 
(g) in the circumstances specified in Condition 13.3; or
(h) in the circumstances specified in regulation 73(1) of the Public Contracts Regulations 2015.
19.2 [bookmark: _Ref431285751]If London Councils at any time in its absolute discretion wishes to abandon, defer, delay, postpone or substantially modify the provision of the Services, London Councils may give written notice to terminate the Consultant’s engagement or suspend the whole or any specified part of this Agreement with immediate effect.
19.3 If London Councils terminates the Consultant’s engagement under Condition 18.2, London Councils will pay to the Consultant:
(a) at the conclusion of any agreed Stage of the Services such sum as will have been agreed upon the execution of this Agreement to represent the consideration due for the completion of any such Stage; or
(b) where no Stages have been defined, or in the event of termination at a time when any Stage is part performed by the Consultant, such proportion of the consideration for either the Services, or the part performed Stage of the Services, as the Authorised Officer, acting reasonably, determines represents a fair proportion of the consideration due to the Consultant, in accordance with the Order for the Services authorised by the Authorised Officer and performed by the Consultant.  
19.4 Termination of the Consultant’s engagement or completion of this Agreement will not prejudice any rights and remedies of London Councils and the Consultant that may have accrued before such termination, or completion, or prejudice the right of either party to recover any amount outstanding at such termination, or completion.
20. [bookmark: _Ref431303080][bookmark: _Ref499047721]Construction projects – Not Used

21. [bookmark: _Ref431285972]Governing Law & Disputes
21.1 If any dispute arises out of this Agreement which cannot be amicably settled between the parties then the parties will attempt to settle such dispute by mediation in accordance with the Model Mediation Procedure published the by Centre for Effective Dispute Resolution from time to time.  Neither party will commence any court proceedings/litigation in relation to any dispute arising out of this Agreement until they have attempted to settle it by mediation and that mediation has terminated.
21.2 The Consultant will continue to perform its obligations (including, any Additional Services) even if any dispute resolution procedure has been invoked under this Condition 20 by either party.
21.3 This Agreement will be governed by and construed in accordance with the Laws of England and Wales and the parties submit to the exclusive jurisdiction of the English Courts.



4

APPENDIX 1

SPECIAL CONDITIONS

1. Clause 5 of the standard conditions “Intellectual Property Rights” is hereby deleted in its entirety and replaced by the following:

5. INTELLECTUAL PROPERTY RIGHTS

5.1 The service to be provided is “online software as a service", accessed through the Service Provider’s website. The Service Provider owns the Intellectual property rights whether vested or contingent and whether currently In existence or otherwise Including (without limitation) software, website, patents, Inventions, trademarks, service marks, logos, design rights, registered designs, copyright, database rights, domain names, trade or business names, moral rights, trade secrets, the right to sue for passing off and all similar rights whether registered or not (in any country) and all extensions revivals reversions and renewals of any of the above. The above shall Include In relation to registrable rights any applications made in respect of such rights.

5.2 Clause 5.1 above shall not apply in respect of any data, reports or templates provided to the Service Provider by London Councils. In these circumstances any Intellectual property rights shall be owned by London Councils or by the London Borough which has provided the data to London Councils for the purposes of this Contract.

5.3 The Service Provider hereby grants to London Councils a perpetual non­exclusive royalty-free licence to use any material generated by the provider’s website during the contract period which falls under the criteria set out in the specification (contract document). The Service Provider agrees that London Councils may without let or hindrance publish, alter, release, license or otherwise exploit and deal with such material as it thinks fit, via any medium.

5.4 The Service Provider undertakes to do all such acts or things and execute and /or procure the execution of all such documents London Councils may request from time to time in order to perfect or confirm London Councils’ licence or use of the material referred to in sub-condition 5.2.

5.5 The Service Provider agrees to waive all moral rights in respect of the material referred to in sub-condition 5.2.

5.6 Where the IPR in material used in the performance of this Contract or forming a material part of any report or data prepared for use by London Councils are owned by a third party the Service Provider shall obtain the necessary licence for use of such material by London Councils.

5.7 The Service Provider shall keep London Councils fully indemnified against all losses and all actions claims proceedings costs and damages (including any damages or compensation paid by London Councils on the advice of Its legal advisor and after consultation with the Service Provider to compromise or settle any claim and all legal costs or other expenses) arising out of any breach of IPR of a third party in material supplied by the Service Provider In the provision of the Services.



2. Clause 7 of the Standard Conditions “Data Protection” is hereby deleted in its entirety and replaced by the following:

7. [bookmark: _Ref499038375][bookmark: _Ref499038423][bookmark: _Toc499038612]DATA SHARING, DATA PROCESSING and GDPR

For the purposes of this Agreement and in particular this clause 7 the following terms shall have the following meanings:

7.1 Definitions

DPA means the Data Protection Act 1998 (being replaced by GDPR on 25th May 2018). 

[bookmark: _Hlk498939647]Data Controller means the individual or organisation that decides the purpose of processing personal information, including what information will be processed and how it will be obtained. For the purposes of this Agreement each of the Subscribing Boroughs are the Data Controllers for their own data and the survey results they receive from London Councils. Each Subscribing Borough as the Data Controller for its own data remains legally responsible for the personal data even when it is processed by the Service Provider. Each Subscribing Borough has agreed to take steps to ensure the personal data remains protected, the liabilities and risks are appropriately managed and data is processed lawfully. 

Data Processing means any business activity or contracted service that involves using personal, corporate or other information for any purpose, including obtaining, recording, holding, viewing, storing, adapting, altering, deleting, disclosing. This is not restricted to computer processing, but includes manual files and verbal discussions. 

Data Processor means an individual (other than an employee of the data controller) or organisation that processes personal information whilst undertaking a business activity or contracted service on behalf of the Data Controller. For the purposes of this Agreement London Councils and the Service Provider are the Data Processors who are processing personal data on behalf of the Subscribing Boroughs. 

Data Subject means an individual person whose personal information has been processed

GDPR means the General Data Protection Regulation (2016) Regulation (EU 2016/679). as amended or re-enacted from time to time and any United Kingdom Act or European Union Regulation recognised in UK law substantially replacing the same. All compliance references to GDPR in this Agreement are applicable from 25th May 2018

Personal data means personal data as defined in Section 1 (1) of the DPA and Article 4 (2) of the GDPR, which is supplied to the Service Provider by London Councils or obtained by the Service Provider in the course of performing the Services.

Data Subject Access Request means a request for Personal Data falling within the provisions of Section 7 of the DPA and Article 11, 12 & 15 of the GDPR

Subscribing Borough means any of the 32 London Boroughs and the City of London which provide data for the purposes of the HR Metric Service.

7.2 The Service Provider will comply at all times with the provisions of the DPA and is cognisant of the GDPR coming into effect during the term of this Agreement.

7.2.1 Upon GDPR coming into effect (n.b. intended 25th May 2018) the Service Provider (and for its part London Councils), will fully comply with Regulation (EU) 2016/679 (GDPR) on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and any subsequent amendments from the date such provisions come into force.

7.2.2 The Service Provider will, if required to do so during the term of this Agreement and at its own cost, liaise and consult with London Councils in establishing a protocol to be observed and performed by both parties which enables them, or either of them, to fully comply with, and observe and perform, the provisions of the General Data Protection Regulations.

Service Provider Data Processing Responsibilities
7.3 The Service Provider shall at all times process personal data only as instructed to do so by the Data Controller and in accordance with the requirements and principles of DPA and GDPR.

7.4 The Service Provider hereby warrants that it has in place appropriate technical and organisational security measures that protect the personal data it is contracted to process on behalf of the Data Controller from unauthorised or unlawful processing, accidental loss, destruction or damage. In undertaking the foregoing, the Service Provider shall take all required measures pursuant to Article 32 of the GDPR.

7.5 The Service Provider agrees to maintain good information governance standards and practices consistent with industry standards and the Information Commissioner’s guidance. 

7.6 The Service Provider shall make available to the Data Controller and the Information Commissioner (or other supervisory authority) all information necessary to verify compliance with the DPA and the obligations laid down in Article 28 of the GDPR.

7.7 The Service Provider shall not share the personal data with any third party without the prior written permission of the Data Controller or process personal data in any way or for any purpose that has not been instructed and authorised by the Data Controller.

7.8 The Service Provider shall not transfer or permit the transfer of the personal data to any territory outside the European Economic Area.

7.9 The Service Provider shall process data only as instructed by the Data Controller. The Data to be processed is to collect, store, process/aggregate the data provided and produce results/reports to be made available to the Subscribing Boroughs for the purposes of benchmarking HR metrics data, pay and pay-rates. This instruction can be varied by the Subscribing Boroughs in writing acting through London Councils. 

7.10 The Service Provider will act as Data Processor with respect to the personal information processed under this Agreement. As such, the Service Provider must follow the direction of London Councils acting on behalf of the Subscribing Boroughs as to how Personal Data is processed.

7.11 All data shared by the Subscribing Boroughs under this agreement is confidential and shall not be disclosed to a third party without the express written consent of the Party which first submitted it to the Service Provider, or unless the disclosure is required by law.

A. The Service Provider shall comply with all relevant mandatory and advisory codes of practice issued under the DPA (and GDPR when in force);

B. The Service Provider shall assist the Authority in safeguarding the legal rights of the data subject;

C. The Service Provider shall indemnify London Councils against loss, destruction or processing contrary to Data Processing and/or GDPR legislation by itself, its employees, Service Providers or agents;

D. The Service Provider shall ensure the reliability and training of all its relevant employees to ensure awareness of and compliance with the Service Provider’s obligations under the DPA and the GDPR;

E. The Service Provider shall immediately notify London Councils if it receives a complaint or request relating to the Authority’s obligations under the DPA and the GDPR and the Service Provider will assist and co-operate with the Authority in relation to any complaint or request received, including:

a. providing full details of the complaint or request;

b. promptly providing London Councils with any Personal Data and other information requested.

F. The Service Provider will record all incidents involving any breach of security, inappropriate disclosure or loss of data reported to it and notify the appropriate people/organisations that a breach has occurred and will liaise and co-operate with London Councils in deciding the appropriate course of action taking into account:

a. containment and recovery, to limit as far as possible any damage;

b. the risks associated with the breach. A risk assessment will help inform decisions about remedial actions and notification;

thereby understanding the cause and evaluating the effectiveness of its response to the incident, revising as necessary its information security measures in the light of any findings.

G. Incidents involving the breach of security, inappropriate disclosure or loss of data by the Service Provider and/or any sub-Service Provider appointed by the Service Provider will follow the same process as provided under sub-clause 7.11E starting with notification to London Councils within 24 hours of the incident being discovered/known (in accordance with Article 30 (2) of the GDPR). 

H. The Service Provider shall cooperate with Data Protection Compliance Audits as and when requested.

I. The Service Provider shall comply with GDPR requirements for maintaining accurate, current and comprehensive Records of Processing Activities.

J. The Service Provider shall assist the Data Controller in the event the Data Controller is required or needs to carry out a privacy impact assessment.

K. The Service Provider must inform the Data Controller if, in its opinion, the Data Controller’s instructions would breach Union or Member State law.

L. The Service Provider will ensure that their Public Liability policy has an extension to cover liability under the Data Protection Act 1998 and any subsequent regulation

M. The Service Provider shall not assign or sub contract the Data Processing Services to any third party without prior written consent of London Councils in writing and ensure that if such consent is given any sub contract for data processing contains the requirement for the sub-contractor to observe and perform the provisions herein and to fully comply with DPA and GDPR.

Data Quality
7.12 The Subscribing Boroughs have agreed to be responsible for ensuring that the data they provide for the surveys is accurate, complete and current (or as at any data specified in the survey). If any of the Subscribing Boroughs finds inaccuracies in its own data it will provide amended data to the Service Provider who will use it to update the survey results. If the Subscribing Borough notices inaccuracies in the survey results it will contact London Councils and the Service Provider so that the inaccuracies can be corrected.

Retention
7.13 The Service Provider shall hold copies of all the sets of pay data, and any other relevant HR metrics data that is deemed as personal, provided by the Subscribing Boroughs and the results that it compiles from that data (referred to from here on as the “Master File”).

7.14 The Service Provider will retain the Master File for the duration of the contract. At the end of the contract all data will be provided to London Councils in an appropriate format. 

7.15 Subscribing Boroughs will also destroy any copies of their own return or any copies of the results that they hold after the elapse of six years from the date that the Service Provider first requested that data.

Awareness Training
7.16 The Service Provider will ensure that all staff providing data and/or using results’ data are aware of the need to comply with the provisions of this Agreement and that they have received appropriate training in handling data.

Data Subject Access Requests
7.17 The Service Provider shall promptly inform London Councils and the Data Controller in writing of the following, providing all known facts, circumstances and other information, as well as all assistance and co-operation to investigate or deal with:

7.17.1 any Subject Access Request;

7.17.2 any request or notice by a Data Subject to have Relevant Personal Data rectified, erased or any request or notice exercising any Data Subject’s “right to be forgotten” or “right to data portability” under Articles 17 or 20 of the GDPR.

7.18 Each Subscribing Borough as the Data Controller for its own data remains legally responsible for the personal data even when it is processed by the Service Provider. Each Subscribing Borough will take steps to ensure the personal data remains protected, the liabilities and risks are appropriately managed and data is processed lawfully. 

Data Security Requirements
7.19 The Service Provider shall:

7.19.1 Have regard to the state of technological development and to the cost of implementing any measures, provide a level of security (including appropriate technical and organisational measures) appropriate to the harm that might result from unauthorised or unlawful processing of personal data or the accidental loss, damage or destruction of personal data and the nature of that personal data; and

7.19.2 Ensure that access to the personal data is limited to those employees who need access to meet the Service Provider’s obligations under this contract; and

7.19.3 Take reasonable steps to ensure the reliability of their personnel who have access to the personal data, which shall include ensuring that all staff engaged by the Service Provider understand the confidential nature of the personal data; and 

7.19.4 Have received appropriate training in data protection prior to their use of the data; and 

7.19.5 Have signed a written undertaking that they understand and will act in accordance with their responsibilities for confidentiality under contract.

7.20 The Service Provider shall ensure:

7.20.1 That it has properly configured access rights for its staff, including a well-defined starters and leavers process to ensure appropriate access control.

7.20.2 That suitable and effective authentication processes are established and used to protect personal data.

7.20.3 That the personal data is backed up on a regular basis and that any back up data is subject to vigorous security measures as necessary to protect the availability, integrity and confidentiality of the data.

7.20.4 That robust and tested business continuity measures are in place to protect the confidentiality, integrity and availability of the Customer’s personal data.

7.20.5 Data transferred electronically is encrypted in accordance with national standards.

7.20.6 Employees are not able to access the data remotely e.g. from home or via their own electronic device or internet portal other than through a secure electronic network and in accordance with organisational remote working policy. No data shall be stored in such devices.

7.20.7 Data that requires disposal is disposed of securely and confidentially in accordance with the secure destruction requirements specified in clause 7.22.

Serious information breach incident, incident reporting and duty of candour.
7.21 The Service Provider shall have procedures in place to monitor access and to identify unauthorised and unlawful access and use of personal data. The Service Provider shall immediately report any information security incident related to the personal data subject to this contract to the Data Controller and undertakes to also fully cooperate with the Data Controller’s incident investigation requirements.

Secure Destruction
7.22 [bookmark: _Ref499038479]The Service Provider shall ensure that personal data held in paper form is destroyed using a cross cut shredder or subcontracted to a confidential waste company that complies with industry standards for confidential office waste destruction. 

7.23 The Service Provider shall ensure that electronic storage media used to hold or process the data is destroyed or overwritten to current industry standards. In the event of any bad or unusable sectors that cannot be overwritten, the Service Provider shall ensure complete and irretrievable destruction of the media itself. 

7.24 The Service Provider shall provide the Data Controller with copies of all relevant overwriting verification reports and/or certificates of secure destruction of personal data at the expiry or termination of this agreement. 

7.25 The Parties shall comply with Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, more commonly known as the General Data Protection Regulation (the “GDPR”), and any subsequent amendments from the date such provisions come into force.

7.26 The Consultant will if required to do so liaise and consult with London Councils in establishing a protocol to be observed and performed by both parties which enables them or either of them to fully comply with the provisions of the General Data Protection Regulations.

7.27 The provisions of this Special Condition 7 will continue in perpetuity.


APPENDIX 2
ADDITIONAL SECURITY CLAUSES

Definitions

“Subscribing Boroughs” means the London local authorities that subscribe to London Councils’ HR Metrics Service. 

 “Council Data” means

a) the data, text, drawings, diagrams, images or sounds (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical or tangible media and which are:

i. supplied to the Service Provider by London Councils or the Subscribing boroughs; or

ii. which the Service Provider is required to generate, process, store or transmit pursuant to this Contract; or

iii. any Personal Data for which the Subscribing Boroughs are the Data Controller.

“Council System" means London Councils’ and the Subscribing boroughs’ computing environments (consisting of hardware, software and/or telecommunications networks or equipment) used by London Councils or the Service Provider in connection with this contract which is owned by or licensed to London Councils or the Subscribing boroughs by a third party which interfaces with the Contractor System or which is necessary for London Councils and the Subscribing boroughs to receive the Services;

“Current Release” means the latest New Release of the Licensed Software and/or the Specially Written Software issued by the Service Provider and accepted by London Councils and the immediately preceding New Release of the Licensed Software and/or the Specially Written Software Issued within three years of the latest New Release or If no New Release has been accepted within the Contract Period, the Licensed Software and/or the Specially Written Software;

“Defect" means any failure of code or error within the Licensed Software and/or the Specially Written Software which causes the Licensed Software and/or the Specially Written Software to fail to meet the features and the functionality of the accompanying written materials, the documentation or the Service Specification including but not limited to any failure of code within the Licensed Software and/or the Specially Written Software which has adverse effect on response times stated within the Service Specification or which produces unintelligible or incorrect results;

“Licensed Software” means the standard software provided by the Service Provider (or by a third party on behalf of the Service Provider) to London Councils and Subscribing Boroughs without modification under this Contract and includes the Current Release and any New Release;

“Malicious Software” means any software programme or code intended to destroy, interfere, corrupt or cause undesired effects on programme files, data or other information, executable code or application software macros, whether or not its operation is immediate or delayed, and whether the malicious software is introduced wilfully, negligently or without knowledge of its existence;

“New Release” means any new release of the Licensed Software and/or the Specially Written Software;

"Service Provider Software” means software which is proprietary to the Service Provider, including software which is or will be used by the Service Provider for the purposes of providing the Services;

"Service Provider System” means the information and communications technology system used by the Service Provider in performing the Services including the software, the Service Provider' equipment and related cabling (but excluding London Councils’ or the Subscribing boroughs systems);

“Specially Written Software” means any software created by the Service Provider (or by a third party on behalf of the Service Provider) on instruction of London Councils for the purpose of this Contract and includes the Current Release and any New Release


Licensed/Specially Written Software

1.1 The Service Provider warrants, represents and undertakes that it has obtained all necessary rights, licences and consents from any third parties having any Intellectual Property Rights in the licensed Software and/or Specially Written Software which are necessary or appropriate to Use the Software in accordance with the performance of this Contract.

1.2 In accordance with Clause 1.1 the Service Provider warrants that London Councils and the Subscribing boroughs are permitted to use the Licensed Software and/or Specially Written Software. 

1.3 Save as provided under Special Condition 1 in Appendix 1, neither London Councils nor any Subscribing borough shall itself or by any third party, alter or modify the whole or any part of the Licensed Software and/or Specially Written Software nor merge any part of the Licensed Software and/or Specially Written Software with any other software nor, save to the extent and in the circumstances expressly permitted by law, create derivative works from or reverse engineer or decompile or disassemble the Licensed Software and/or Specially Written Software or attempt to do any of these things. Components of the Licensed Software and/or Specially Written Software may not be separated from the Licensed Software and/or Specially Written Software and used without the express consent of the Service Provider.

1.4 Neither London Councils nor any Subscribing borough shall either itself or by a third party alter, obscure, remove, interfere with or add to any trademarks, trade names, markings or names affixed to or contained within the Licensed Software and/or Specially Written Software and/or documentation.

1.5 Neither London Councils nor any Subscribing borough shall use or permit use of the Licensed Software and/or Specially Written Software in any manner which in any way prejudices the Service Provider's legitimate interests or conflicts with the normal exploitation of the Licensed Software and/or Specially Written Software by the Service Provider.

1.6 London Councils and any Subscribing borough shall at all times comply with accepted industry security practice in the use of the Licensed Software and/or Specially Written Software.

1.7 The Licensed Software and/or Specially Written Software shall extend to any upgrade from the date of delivery to London Councils of the media on which such upgrade is recorded, and all terms and conditions of this Contract shall apply to such upgrade as if the same were incorporated within the definition of Licensed Software and/or Specially Written Software.

1.8 London Councils shall use reasonable endeavours to procure that each Subscribing borough observes all applicable obligations under this Contract and the Service Provider shall be relieved of liability to the extent that it is unable to perform its obligations under this Contract as a result of any Subscribing borough falling to observe its obligations and London Councils failing to procure it to do so.

Licensed/Specially Written Warranty Period

2.1 In the event that London Councils discovers an error or Defect in the Licensed Software and/or Specially Written Software (excluding viruses) which affects the Use of the Licensed Software and/or Specially Written Software or causes the Licensed Software and/or Specially Written Software to perform other than in accordance with the documentation and notifies the Service Provider of the error or Defect ("Notification”) within the Licensed Software and/or Specially Written Software Warranty Period, then the Service Provider shall correct the error or Defect at its own cost so that the Licensed Software and/or Specially Written Software performs in accordance with and provides all the facilities and functions set out in the documentation, within 5 working days of the notification (or within such other period as the Parties may agree) and provide a workaround (where such workaround Is viable) within 2 working days.

2.2 The Service Provider shall be under no obligation to correct the error or Defect if and/or to the extent it has been caused (I) by any modification, alteration, variation or addition to the Licensed Software and/or Specially Written Software not performed or otherwise authorised by the Service Provider, or (II) through the use of the Licensed Software and/or Specially Written Software other than in accordance with the documentation, or (Ill) by use of the Licensed Software and/or Specially Written Software with other software or hardware which is incompatible with the Licensed Software and/or Specially Written Software (Iv) or by willful damage by London Councils or any Subscribing borough (v) or by abnormal working conditions (vi) by improper maintenance by London Councils or any Subscribing borough and/or a third party (vii) through negligence by London Councils, a Subscribing borough or any other third party.

2.3 If the Service Provider fails where obliged pursuant to Clause 2.1 to correct the error or Defect in the required timeframe, London Councils shall invoke the Performance Default procedure set out in Additional Condition 14 in Appendix 3.

2.4 If an error is found not to be the Service Provider's responsibility pursuant to Special Condition 2 in Appendix 1, London Councils will pay the Service Provider on a time and materials basis at the then ament agreed rates for all time spent and all costs and reasonable expenses incurred by the Service Provider in investigating and correcting the error SUBJECT TO the Service Provider mitigating his loss and providing evidence of all costs incurred to the satisfaction of London Councils.

2.5 The Service Provider shall apply all such appropriate resources as are reasonably required to remedy any error or Defect in the Licensed Software and/or Specially Written Software during the Licensed Software and/or Specially Written Software Warranty Period promptly and without delay.

Council Data

5.1 The Service Provider shall not delete or remove any proprietary notices contained within or relating to Council Data.

5.2 The Service Provider shall not store, copy, disclose, or use Council Data except as necessary for the performance by the Service Provider of its obligations under this Contract or as otherwise expressly authorised in writing by London Councils.

5.3 To the extent that Council Data is held and/or processed by the Service Provider, the Service Provider shall supply that Council Data to London Councils as requested by London Councils in the format specified in the Service Specification.

5.4 Upon receipt or creation by the Service Provider of any Council Data and during any collection, processing, storage and transmission by the Service Provider of any Council Data, the Service Provider shall take all precautions necessary to preserve the integrity of Council Data and to prevent any corruption or loss of Council Data.

5.5 The Service Provider shall perform secure back-ups of all Council Data and shall ensure that up-to-date back-ups are stored off-site in accordance with the Business Continuity Plan. The Service Provider shall ensure that such back-ups are available to London Councils at all times upon request and are delivered to London Councils within 2 working days. In the event that repeated invocation of this Clause represents a strain on the Service Provider's resources, the Service Provider reserves the right to levy compliance costs reasonably associated with providing such data.

5.6 The Service Provider shall ensure that any system on which it holds any Council Data, including back-up data, is a secure system that complies with accepted industry standard.

5.7 If Council Data is corrupted, lost or sufficiently degraded as a result of the Service Provider's default so as to be unusable, London Councils may:

5.7.1 require the Service Provider (at the Service Provider's expense) to restore or procure the restoration of Council Data and the Service Provider shall do so as soon as practicable but not later than 2 working days.

5.7.2 itself restore or procure the restoration of Council Data, and shall be repaid by the Service Provider any reasonable expenses incurred in doing so.

5.8 If at any time the Service Provider suspects or has reason to believe that Council Data has or may become corrupted, lost or sufficiently degraded in any way for any reason, then the Service Provider shall notify London Councils immediately and inform London Councils of the remedial action the Service Provider proposes to take.

Security Requirements

6.1 The Service Provider shall comply, and shall procure the compliance of its personnel, with the accepted industry security practice.

6.2 The Service Provider shall ensure that the release of any new software or upgrade to software complies with the interface requirements in the Service Specification, and where applicable will co-ordinate its activity with London Councils to ensure it minimises any disruption to the Services, the ICT Environment or London Councils’ operations.

Malicious Software 

7.1 The Service Provider shall, as an enduring obligation throughout the Contract Period, use the latest versions of anti-virus definitions available from an industry accepted anti-virus software vendor to check for and delete Malicious Software from the ICT Environment

7.2 Notwithstanding Clause 7.1, if Malicious Software is found, the parties shall co-operate to reduce the effect of the Malicious Software and, particularly if Malicious Software causes loss of operational efficiency or loss or corruption of Council Data, assist each other to mitigate any losses and to restore the Services to their desired operating efficiency.

7.3 Any cost arising out of the actions of the parties taken in compliance with the provisions of Clause 7.2 shall be borne by the parties as follows:

7.3.1 by the Service Provider where the Malicious Software originates from the Contractor Software, the Third Party Software or Council Data (whilst Council Data was under the control of the Contractor); and

7.3.2 by London Councils if the Malicious Software originates from London Councils Software or Councils Data (whilst Council Data was under the control of London Councils).

Delivery Installation and Acceptance

8.1 The Service Provider shall make the Licensed Software and/or Specially Written Software available for acceptance tests where required by London Councils. Such tests will be carried out over a period of 5 days from the date of delivery of the Licensed Software and/or Specially Written Software or such other period as the parties may agree.

8.2 The acceptance testing of the Licensed Software and/or Specially Written Software shall be conducted by London Councils with the co-operation of the Service Provider in order to determine whether the Licensed Software and/or Specially Written Software meets the requirements of the Service Specification and Method Statements and the acceptance criteria (if any) agreed in writing prior to the commencement of acceptance tests and all other applicable provisions of this Contract.

8.3 If it is determined pursuant to the acceptance tests that the Licensed Software and/or Specially Written Software meets the requirements and provisions referred to in Clause 8.2, London Councils shall promptly notify the Service Provider in writing of its acceptance of the Licensed Software and/or Specially Written Software (the “Acceptance Date”).

8.4 If it is determined pursuant to the acceptance tests that the Licensed Software and/or Specially Written Software does not meet the requirements and provisions referred to Clause 8.2, London Councils shall extend the acceptance testing period by a period of 5 Days (or such other period as the parties may agree) during which the Service Provider shall correct the faults which caused the acceptance procedures to be recorded as unsuccessful and the acceptance procedures shall be re-performed.

8.5 If after London Councils has extended the acceptance testing period pursuant to Clause 8.4 the relevant acceptance procedures have not been recorded as successful by the end of that period, London Councils shall have the right, without prejudice to its other rights and remedies, to terminate the Contract.






APPENDIX 3 
Additional Definitions and Additional Conditions


Additional Definitions:

Notwithstanding the definitions shown at clause 1 of the standard conditions and for the avoidance of doubt the definitions hereafter shall have the following meaning:

a. "Bid" means the proposal prepared by the Service Provider in response to London Councils’ Invitation to Tender.
b. “CCA" means the CMI Contingencies Act 2004;
c. “Commencement Date” means 1st April 2018
d. “Completion Date” means 31st March 2021
e. “Contract" means these terms and any schedule hereto which set out the terms and conditions for the award of specific contracts.
f. “Exempt Information Law” mean's Information that potentially falls within an exemption under the FOIA Including, but not limited to, confidentiality (section 41 FOIA), trade secrets (section 43 FOIA) and prejudice to commercial Interests (section 43 FOIA);
g. "FOIA" means the Freedom of Information Act 2000;
h. "Method Statements" means the description and proposals put forward by the Service Provider as part of Its tender documents and which forms part of the Contract and set out In Schedule 2;
i. “Other Information Law” means any applicable legislation or codes governing access to Information other than FOIA;
j. “Payment Details” means the prices and payment details as set out in Schedule 3;
k. “Schedule of Rates" means the schedule of rates submitted by the Service Provider consisting of fully defined Services and the cost of provision of the Services as set out In Schedule 4;
l. "Service Manager” means the representative appointed by the Service Provider under Additional Condition 7.2 of this Appendix will receive and act on any instructions given by the Authorised Officer whose details are set out in 1.1(c) of the Particulars in the Order form of this contract;
m. “Services” means the online data management system for sharing and benchmarking metrics that the Service Provider has agreed to provide under this Contract as more particularly described In the Service Specification and, where the context requires it, shall include any materials, articles and Services to be supplied thereunder;
n. "Service Specification” means the specification issued by London Councils in respect of the provision of the Services as set out in Schedule 1.
o. “Sub-Contractor” means a person to whom the Service Provider subcontracts any of its obligations under this Call-Off Contract.

Additional Conditions:

These additional conditions shall be deemed and construed as forming part of the standard conditions.

1. Interpretations

1.1 If there is any inconsistency or conflict between what is set out in any of the conditions of this Contract and what is set out in any of the Schedules, the conditions shall prevail.

1.2 None of the provisions of this Contract are Intended to relate to any non-commercial matter within the meaning of Section 17(5) of the Local Government Act 1988, except to the extent that its inclusion is permitted by Section 18(2) of that Act.

2. Scope of Contract

The parties shall work together and individually, in accordance with this Contract, to achieve a transparent and co-operative exchange of Information in all matters relating to this Contract.

3. Contract Period

3.1 This Contract shall be for a period of three years commencing from the Commencement Date ('Contract Period'), subject to early termination under this Contract or at law.

3.2 The Contract may be extended for a further period of one year, and again by a further year, subject to agreement between the parties.

4. Recovery of Sums Due

Wherever under this Contract any sum of money is recoverable from or payable by the Service Provider to London Councils, that sum may be deducted from any sum then due, or which at any later time may become due to the Service Provider under this Contract or any other Contract which the Service Provider has with London Councils.

5. Sufficiency of Information

The Service Provider will be deemed to have satisfied itself as regards the nature and extent of the Services and as to the accuracy and sufficiency of the prices stated In the Schedules forming part of this Contract prior to agreeing to undertake the Services. The Service Provider will be deemed to have obtained for itself all necessary information as to the risks, contingencies and any other circumstances which might reasonably influence or affect the Service Provider undertaking the Services.

6. Statutory and other Regulations

The Service Provider shall at its own expense comply with all statutory and other provisions to be performed and observed in connection with the Services and shall indemnify the London Councils against any claims, actions, proceedings, loss, liability, penalties, costs or expense made or incurred as a result of any failure in compliance.

7. Monitoring

7.1 London Councils shall appoint an Authorised Officer who will have responsibility for managing and issuing instructions to the Service Provider in respect of the Contract.

7.2 The Service Provider shall appoint a Service Manager who will have responsibility on behalf of the Service Provider for the management of the overall Contract.

7.3 The Service Provider's performance of the Services shall be monitored by the Authorised Officer, who shall be entitled to make recommendations to the Service Provider for Improving the standard of the Service Provider's performance in undertaking the Services.

7.4 The Service Manager will maintain regular contact with the Authorised Officer to discuss the Services being provided and to provide London Councils with progress reports. This will Include but not be limited to quarterly meetings between the parties. Upon receiving a request to do so, the Service Provider shall be available for any discussions arranged by the Authorised Officer {or his representative) for the purpose of reviewing the Service Provider's performance. These meetings may be attended by teleconference if either party is unable to attend in person.

7.5 As part of these discussions the Authorised Officer and Service Manager will review, among other things, issues relating to the day to day performance of the Services, and the Contract monitoring systems detailed in the Specification, including but not limited to, such things as user feedback.

7.6 The Service Manager shall keep notes of all discussions.

7.7 The Service Provider shall permit London Councils access to its premises for contract compliance visits. Site visits may be announced or unannounced. London Councils will supply the Service Provider with a copy of any report compiled following a contract compliance visit.

7.8 The Service Provider shall provide London Councils with monitoring information in accordance with its requirements and within any timescales communicated to it by the Authorised Officer. Further monitoring requirements are contained In the Service Specification.

7.9 The Service Provider shall maintain proper records and accounts in relation to the provision of the Services. The financial accounts held in respect of the Services must be separate from the Service Provider's other accounts and all documents relevant to the Services and this Contract must be made available for inspection by the Authorised Officer.

7.10 If following a review of the Services it is apparent to London Councils that the Services are not being carried out to the satisfaction of London Councils the parties will agree a plan and timescale for corrective action. If this is not achieved to London Councils' satisfaction, London Councils may issue a default notice in accordance with the provisions of Additional Condition [14 Performance Default] of this Contract.

8. Human Rights

8.1 The Service Provider shall ensure that it provides the Services in compliance with the provisions of the Human Rights Ad 1998 (HRA).

8.2 The Service Provider shall indemnify London Councils in respect of any cost claim or damages that London Councils may incur in respect of any breach or contravention of the HRA arising out of any act or omission on the part of the Service Provider, its employees, agents or subcontractors in providing the Services under this Contract.

9. Health and Safety at Work

9.1 The Service Provider shall observe the provisions of the Health and Safety at Work Act 1974 and the Management of Health and Safety at Work Regulations 1999 and all other regulations, approved Codes of Practice and amendments thereto pertaining to the health and safety of employees and members of the public and shall ensure that its agents, employees and sub-contractors are competent to carry out their respective tasks with due regard to the Service Provider's obligations under these Acts and other Instruments.

9.2 The Service Provider shall provide and maintain and make available for inspection by London Councils’ Authorised Officer all records reasonably requested by London Councils relating to the Service Provider's compliance with Additional Condition 9.1 above.

9.3 The Service Provider shall promptly notify the Authorised Officer of any health and safety hazards which may arise in connection with the performance of the Services.

10. Illegality

If any provision or term of this Contract or any part of It shall become unenforceable for any reason whatsoever, including but without limitation by reason of the provisions of any legislation, Regulation, Order, Direction of the Secretary of State or other provision having the force of law or by reason of any decision of any Court of competent jurisdiction, the validity and enforceability of the remainder of this Contract shall not be affected thereby and shall remain in full force and effect. Where any such provision or decision substantially affects or alters the ability of either of the parties to comply fully with its contractual obligations the parties shall negotiate in good faith to amend and modify the provisions and terms of this Contract as may be necessary or desirable in the circumstances.

11. Business Continuity

11.1 The Service Provider acknowledges and accepts that London Councils has obligations under the CCA.

11.2 The Service Provider undertakes during and after the Contract Period to provide any information, documentation and assistance London Councils may reasonably require in order to enable London Councils to comply with its obligations under section 2 of the CCA (Duty to assess, plan and advise).

11.3 In the event of an Emergency (as defined in Part 1 or Part 2 of the CCA), the Service Provider shall use its best endeavours to comply with any Instructions whatsoever of London Councils in relation to such Emergency, notwithstanding that such Instructions may be given by an officer of London Councils other than the officer(s) the Service Provider would usually deal with in respect of this Contract.

11.4 London Councils shall remunerate and indemnify the Service Provider for any claims, costs and losses that the Service Provider may suffer as a direct consequence of compliance with London Councils' instructions during and in respect of an Emergency.

11.5 London Councils shall use all reasonable endeavours to ensure that any Instruction given to the Service Provider pursuant to Additional Condition 11.3 above shall be:

(I) reasonably necessary for the prevention or mitigation of the Emergency;

(II) reasonably within the power and ability of the Service Provider to comply with, having regard to the nature of the Service Provider's business and Its obligations to London Councils under this Contract.

11.6 Notwithstanding Standard Condition 10, during the term of this Contract the Service Provider shall have in place such measures as may be reasonably practicable and sufficient so that as far as reasonably possible it is able to continue to perform its obligations under this Contract in the event of an Emergency or a Disruptive Event (“Business Continuity Measures”).

11.7 A Disruptive Event means any event falling outside the definition of an Emergency that may result:

(I) Inability by the Service Provider to access the premises from which It provides the Services;

(II) General failure of the Service Provider's staff to attend work or perform their functions;

(III) Failure of or disruption to the IT and communications systems, or the loss of date and/or records of, the Service Provider;

(IV) Loss of or damage to equipment, resources or materials of the Service Provider;

(V) A disruption in provision of goods or services provided to the Service Provider by any third party.

11.8 Within 1 month of the Commencement Date the Service Provider shall ensure that Its Business Continuity Measures are recorded in a document entitled a Business Continuity Plan and shall submit a copy of the Business Continuity Plan for London Councils' approval.

11.9 If at any time during the term of this Contract after receipt of the Business Continuity Plan, London Councils reasonably considers that changes to the Business Continuity Plan are required, the Service Provider shall upon notification by London Councils of these changes record the changes in the Business Continuity Plan and implement them.

11.10 The Service Provider shall use its best endeavours to ensure that its contracts with its sub-contractors engaged in or about the execution of this Contract contain provisions similar to those in this Additional Condition 11 as far as necessary to allow the Service Provider to perform its obligations under this Additional Condition 11.

11.11 The Service Provider shall indemnify and keep indemnified London Councils for any claims, loss or damage incurred by London Councils as a result of the Service Provider's breach of this Additional Condition 11.

12. Waiver

Failure by London Councils at any time to enforce the provisions of this Contract or to require performance by the Service Provider of any of the provisions of this Contract shall not be construed as a waiver of or as creating an estoppel in connection with any such provision and shall not affect the validity of the Contract or any part thereof or the right of London Councils to enforce any provision in accordance with Its terms.

13. Variation

13.1 A variation to this Contract shall only be valid if it has been agreed by London Councils and the Service Provider in writing.

13.2 A Change Request Process is attached at Schedule 4 and this represents the agreed process to be used for any changes which London Councils requires in respect of the Services.

14. Performance Default

14.1 Without prejudice to London Councils' right to terminate the Contract in accordance with these terms and conditions and without prejudice to any other claim or remedy London Councils may have against the Service Provider, London Councils may in the event that the Service Provider: -

(a) fails in the reasonable opinion of London Councils' Authorised Officer to provide the Services or any part of the Services;

(b) fails to provide any part of the Services to a reasonable standard acceptable to London Councils’ Authorised Officer;

Issue the Service Provider with a written notice (a “Default Notice”) detailing the breach, the remedy (if any) and a period within which to comply.

14.2 If the Service Provider falls to comply with the Default Notice or if the breach is incapable of remedy, London Councils shall be entitled to deduct from any manias that may be due to the Service Provider such sums to reflect the actual loss to London Councils arising out of the breach including administration costs.

14.3 If the Service Provider complies with a Default Notice to the satisfaction of London Councils the Service Provider may be charged London Councils' reasonable costs (if any) arising from the breach.

14.4 If the Service Provider is issued with three default notices this shall be deemed a persistent breach of this Contract giving London Councils the right to terminate this Contract in accordance with this Contract.

15. Contract Termination

15.1 Notwithstanding clause 18.7 of the Standard Conditions, London Councils may also terminate this Contract at any time by giving the Service Provider 90 days’ notice in writing. London Councils may extend the period of notice at any time before it expires subject to agreement on the level of services to be provided by the Service Provider during the period of extension.

15.2 Standard Condition 6 (Confidentiality), Special Conditions 1 (Clause 5 - IPR) and 2 (Clause 7 - Data Sharing, Data Processing and GDPR) shall survive the termination of this Contract.
15.3 
1
Schedule 1 
ITT and Service Specification

The full specification can be found in the Invitation to Tender:

          
The list of surveys required for 2018/19 will include:
· Chief Officers' Pay
· Pay & Benefits (excluding Social Care)
· Pay & Benefits (Social Care)
· Human Capital Metrics
· HR Outputs
· HR Resources
· Terms & Conditions
· Trade Union Membership & Facility Time
· Agency CSW pay & numbers data
· Analysis of DfE CSW data
· Gender Pay Gap reporting 
· Agency ASW pay & numbers data
· Bespoke individual user surveys






Schedule 2  
Method Statement



To be populated post tender




Schedule 3  
Schedule of Rates / Payment Details



To be populated post tender




Schedule 4 
Change Request process

Additional surveys will be required from time to time, at the request of the Heads of HR group. These requests would go through a change request process via the HR Metrics Governance Board (see below).

Change request process



1) A need for a new survey or change/s to existing survey or results is identified .


2) London Councils outlines requirements and completes a Change Request Form (CRF) on behalf of the HR Metrics Service.


3) Completed CRF sent to sub-contractor. 


4) Sub-contractor provides a response to the CRF within 3 working days .  Identifying cost of new development/change (if any), length of time to complete, testing required and date of implementation. 


5) Response and cost from sub-contractor is considered and approved by London Councils in consultation with the authorised Head of HR on behalf of the Subscribing Boroughs. 


6) Approval provided to sub-contractor to progress with new development/change 
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C1117B: Invitation to tender for provision an online platform to deliver HR Metrics surveys for 33 London local authorities



Summary

1. London Councils’ HR Metrics Service conducts a range of human resources metrics surveys for the 32 London boroughs and the Corporation of the City of London (referred to from here on as “the 33 London boroughs”). The Service provides benchmarking and analysis for the data collected to enable boroughs to:

· compare and assess their performance across a range of HR measures;

· work collaboratively to develop and progress best practice; and

· tackle new challenges that require data insights.



2. London Councils is seeking to procure a user-friendly online tool that allows sub-scribing boroughs to enter their own survey data and access a range of outputs. The application will be used by London Councils’ HR Metrics Service to help conduct its HR Metrics surveys of the 33 London boroughs and provide results/benchmarking charts, pdf reports, scorecards, dashboards and, in some cases, Excel spreadsheet outputs that users can generate online. The users will be London Councils’ officers and officers based in the London boroughs – typically directors of HR and HR metrics officers, and possibly also a range of other HR/performance users.



3. The online application is required to be operational for use from 1 April 2018 with a contract period of three years. There will be an option to extend this end date by 1 year plus 1 year.



Background

4. The HR Metrics Service has been providing benchmarking surveys to the 33 London boroughs for over 15 years. The surveys were expanded in number and type five years ago when the service procured a sub-contractor to provide an online application to help conduct the surveys and produce a wider, more comprehensive, set of results outputs.



5. The Service continues to adapt to the changing needs of the 33 London boroughs and in future, therefore, new surveys or changes to existing surveys may be required. For example, in each of the last two years a new survey has been added to the Service and it is anticipated that at least one new survey will be required in 2018. 



6. Working closely with the London Councils Workforce Planning Network (a group of technical HR metrics specialists) and a lead Head of HR, the Service reports regularly to the London Councils Heads of HR Network (consisting of HR directors of all 33 boroughs) and is overseen by a governance board that meets twice a year. The performance of the successful provider would be reported at those meetings. 



7. In addition to enabling benchmarking and analysis across London local government, the surveys promote the local collection and use of best practice HR metrics. The benchmarking of HR data enables evidence based decision making on key issues. It empowers councils to assess performance and drive improvement. Councils can compare their performance on HR indicators ranging from the reasons why staff leave to diversity in the workforce, HR casework and sickness absence. Each council can see where its performance sits in relation to others and can share policies/procedures and innovations that work.



Objectives 

8. The overall objective is to deliver and online platform/website that allows users to upload data directly and download summary outputs. It is important that there is seamless transition from the current provision arrangements so that users can continue to access an application for their ongoing needs of data entry and output generation from April 1 2018.



9. The list of surveys required for 2018/19 is anticipated to include:

· Chief Officers' Pay

· Pay & Benefits (excluding Social Care)

· Pay & Benefits (Social Care)

· Human Capital Metrics

· HR Outputs

· HR Resources

· Terms & Conditions

· Trade Union Membership & Facility Time

· Agency CSW pay & numbers data

· Analysis of DfE CSW data

· Gender Pay Gap reporting 

· Agency ASW pay & numbers data

· Bespoke individual user surveys



10. The full list of surveys, and their output requirements, can be found at Appendix A. Data for the surveys is collected and published on a rolling timetable throughout the year, with roughly one per month. A full data collection and publication timetable for 2018/19 is available on request.





Requirements



11. London Councils’ detailed technical specification for the online application is set out in Appendix B. However, the key requirements for the online application are that it must:

· enable simple and accurate data collection; 

· enable quick and informative live analysis; 

· enable users to generate their own bespoke results outputs including reports and scorecards and Excel outputs, which can be customised;

· use our own survey templates (questions and outputs) that we will provide;

· be able to migrate our historic survey data into outputs that are available going forward;

· be user-friendly, secure and accessible;

· offer backwards compatibility to IE8;

· be operated as hosted software as a service with no installation or set-up required by users;

· place no limits on the number of users or the number of actions users can perform on the application; and

· provide contact personnel who will work with our HR Metrics Service Team as required to ensure the surveys work effectively and meet future needs.



12. There may be ad hoc requests to provide updates and changes to functionality to ensure compliance with any future requirements, and the application will need to be able to accommodate changes from time to time in survey questions and in the make-up of responding councils (for example, for boroughs that move to sharing their workforces).



13. We are also interested in seeing your suggestions on measuring user satisfaction and measuring success of the service, as well as your suggestions and ideas on possible innovations and future developments for the platform.



Project Costs

14. The value of the contract with the current supplier is £33,000 per annum.



15. In your costings, please provide costs broken down on a per borough basis. Currently all 33 London boroughs subscribe to the HR Metrics Service. All boroughs are expected to sign up to the service for a further 3 years from April 2018 to March 2021. However, the Service Level Agreement between London Councils and the subscribing boroughs provides for any borough to unsubscribe, as long as 12 months’ notice is given. 



16. In the event that the number of subscribing boroughs reduced during the period of the contract it is expected that the value of the contract would reduce by the relevant specified amount per borough. However, in order to provide certainty to the successful bidder, the overall annual cost of the contract would not fall below the price for 25 boroughs.



17. Costs should be clearly presented and be inclusive of all fees, direct and indirect costs, expenses but exclusive of VAT. An overall cost and a cost per subscribing borough should be provided. An example of a clear cost structure is provided in Appendix C. 



18. It is anticipated that a degree of ongoing innovation and development work would be undertaken to consolidate and improve the survey inputs and outputs as part of the standard contract; however, it is expected that additional surveys will be required from time to time, at the request of the Heads of HR group. These requests would go through a change request process via the HR Metrics Governance Board (see below).



Change request process





19. Please include a price option for additional surveys. It is expected that there may be one a year, based on past experience, and a schedule of rates is required for future surveys if more are required.



20. This project is being included in the Government’s Contracts Finder database to comply with recent changes in national procurement policy which specifies that any procurement opportunities and contract awards above certain low thresholds (£25,000) are published on Contracts Finder. 



Tender Requirements 

21. Bidders should provide the following information in their tender: 

· Proposed methodology and approach to the set up and ongoing delivery of the online platform

· An outline of all outputs from the project

· Timetable for development of platform to be implemented by April 1 2018, including  key milestones, any risks that may affect the timing or delivery of outputs and contingencies

· Arrangements for project management, reporting and quality control

· Your approach to information security and associated contingency plans

· Clear structure of charges including day/hour rates, time spent on tasks, expenses. VAT will be paid at the applicable rate (an example of a clear cost structure is given in annex 2)

· Confirmation of acceptance of London Councils’ Terms and Conditions

· Your approach to Equality/Equal Opportunities 

· Your approach to compliance with the Freedom of Information Act and General Data Protection Requirement.



Evaluation Criteria

22. We will evaluate your response based on a quality to cost ratio of 70:30 (where 70% is based on quality; and 30% on cost).



23. The quality element will be evaluated against the criteria given in the table below:

		
Evaluation criteria – Quality [70% of the total]

		Weighting



		1. Understanding of the objectives and requirements as evidenced by your proposal.

		20%



		2. Your experience of undertaking similar projects in local authority environments and/or working successfully with similar complex stakeholder groups.

		30%



		3. A clear methodology and approach to the work described above which is realistic and deliverable. 

		40%



		4. Innovation - suggested methods for measuring user satisfaction, and the success of the service, and ideas for future innovations/development of the service

		10%







24. In addition, as the outputs are largely visual, bidders may be required to present a demonstration of their platform/application exemplifying its functionality and how it fulfils the brief to the London Councils Evaluation Team. This would take place at 59½ Southwark Street, London, SE1 0AL, on w/c 2 January 2018. 

Procurement Timetable

25. An indication of the timetable for the procurement process is set out in the table below:

		
Activity

		Date



		Deadline for receiving tenders

		14 December 2017



		[bookmark: _GoBack]London Councils’ final evaluation of proposals

		w/c 2 January 2018 



		Contractors informed of outcome

		w/c 9 January 2018



		Contract awarded

		w/c 9 January 2018







Format of Tender Responses

26. If you wish to apply, an electronic copy of your tender response with completed FOI and Equal Opportunities documents (available on the website) should be sent by email to, tenders@londoncouncils.gov.uk, quoting reference number C1117B to arrive by 3pm on 14 December 2017. 



27. All submission documents should be provided in Microsoft Word format.



28. If necessary, you may seek clarification on the procurement process or the specification by contacting Sorcha Rooney via: Sorcha.Rooney@londoncouncils.gov.uk. 



29. Enquiries will not be answered if received within 2 days of the date for submissions of tenders. Bidders should note that responses to each enquiry will be copied to all organisations bidding (though will not identify the originator of the enquiry) through the London Councils website.     



30. If you are aware that the submission of your tender may give rise to a potential conflict of interest, please inform the officer to whom you are making the application.



31. Bidders are advised to read all instructions before submitting their tender. London Councils full instructions to bidders are at Appendix D.



Freedom of Information Act

32. You should be aware that the information you submit may be subject to a request for information. The provision of any information to external parties by London Councils is determined by statutory conditions provided for in the Freedom of Information Act 2000. 



Equality Opportunities

33. The successful contractor will be required to comply with London Councils’ Equal Opportunity Policy and bidders should complete the Equal Opportunities Questionnaire with their tender submission.



Conflicts of interest

34. London Councils may exclude a bidder if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 



35. Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Supplier to inform London Councils, detailing the conflict in a separate Appendix. 



Terms and Conditions

36. Please see accompanying terms and conditions and confirm acceptance in your submission. Note that special conditions apply as outline in Appendix 1 to the Ts and Cs. These relate to:

· Intellectual Property rights; and 

· Data sharing and Data Processing. 
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Appendix A - Surveys likely to be required from April 2018 onwards

		Survey

		Bulk upload

		Upload form

		Online charts

		Bespoke pdf report per council (and overarching version for London Councils)

		Bespoke Scorecard per council (and overarching version for London Councils)

		Customised Excel outputs

		Raw data download



		Chief Officers' Pay

		Yes (by London Councils)

		Yes

		Yes

		No

		No

		No

		Yes



		Pay & Benefits (excluding Social Care)

		Yes (by London Councils)

		Yes

		Yes

		No

		No

		No

		Yes



		Pay & Benefits (social care)

		Yes (by London Councils)

		Yes

		Yes

		No

		No

		No

		Yes



		Agency CSW pay & numbers data

		Yes

		Yes

		Yes

		Yes

		Yes

		Yes

		Yes



		Permanent CSW pay packages

		Yes

		Yes

		Yes

		Yes

		Yes

		Possibly

		Yes



		DfE CSW data

		Yes

		Yes

		Yes

		Yes

		Yes

		No

		Yes



		Human Capital Metrics

		Yes

		Yes

		Yes

		Yes

		Yes

		Yes

		Yes



		HR Outputs

		Yes

		Yes

		Yes

		Yes

		Yes

		No

		Yes



		Terms & Conditions

		Yes

		Yes

		No

		No

		No

		Yes

		Yes



		Trade Union membership & Facility Time

		Yes

		Yes

		Yes

		Yes

		Yes

		Yes

		Yes



		HR Resources

		Yes

		Yes

		No

		No

		No

		Yes

		Yes



		Gender Pay Gap reporting

		Yes

		Yes

		No

		Possibly

		Possibly

		Yes

		Yes



		Bespoke user surveys*

		No

		Yes

		Yes

		No

		No

		No

		No



		 *User Surveys allowing users to create smaller, ad-hoc surveys to which other users can respond. These should enable live results to be displayed to respondents, and a comments area should be available for users to discuss the survey and results in greater detail. All users would receive an email each time a new User Survey is released (or a daily or weekly digest email according to preference).  Three types of user survey are required 1. Numeric answer (results include a bar chart) 2. Text answer (results shown in a table) 3. Drop-down options for answers (results shown as a pie chart). Access to user surveys is to be as follows: Super users and users with read/write access (granted by their super user) can conduct user surveys, see all the surveys, see the results of surveys to which they have responded , and see/take part in the comments section. Read only users can read the results to all surveys to which their council has responded and see/make comments.



		









Appendix B – Detailed technical specification 

		Row No. For Reference Only

		General



		1

		Hosted software as a service, no installation or setup required. 



		2

		Accessible via secure login from commonly-used web browsers.



		3

		Accessible on commonly used devices eg: PCs, iPads, phones etc



		4

		Full access-control



		5

		No user limit for each organization



		6

		No limit on the number of times users can generate reports, scorecards and other outputs.



		7

		User friendly - requiring no training prior to use (based on a good general understanding of applications in common use eg: MS Office, Google etc)



		8

		Provides documentation (knowledge base) on the application, including main features/tools and how to use the application.



		9

		Conducts a range of HR Metrics surveys, mostly annual but some may be twice yearly, quarterly or ad hoc (in the case of User Surveys).



		10

		Sets and supports customized metrics questions and surveys as provided by London Councils and changed from time-to-time. ie: London Councils has its own surveys made up of its own questions that it will specify to the provider.



		11

		Accepts data as required in response to survey questions, these inputs can be text, numeric, dropdown selection and in some cases numeric data that requires calculations to enable the generation of results - eg: percentages calculated from a set of numeric data (eg: staff numbers by gender, ethnicity, length of service) - calculation methodology to be customised to meet London Councils' requirements. As far as practicably possible the application will make calculations from the raw data submitted (rather than councils submitting calculated figures eg: percentages) - but some data is submitted as a % value - where it is a set value calculated by the councils locally - eg: % of women in top 5% of earners.



		12

		Sub categories to be available within surveys - for example, grouped questions/outputs eg: sickness metrics, HR casework metrics.



		13

		Provides named benchmarking reports of each council’s data against that of the other boroughs (details as per the items listed later in this specification).



		14

		Provides an over-arching report of all data for London Councils to include a bespoke scorecard with charts to be available to be generated



		15

		Notifies all users with read/write and read only access rights to a survey when the survey results are ready/finalised.



		16

		Supports two-dimensional surveys (one question one answer) and three-dimensional ie: multiple answers possible per question – eg: CO Pay survey where users can drill down and apply several different filters to the charts they generate.



		17

		Survey definitions and other supporting information (including Excel templates for data entry) to be available for users to download from the website.



		18

		Data migration of all data from the current system will be required



		19

		User acceptance testing client to be provided to London Councils and user testing by London Councils supported to enable acceptance standard to be met before implementation.



		20

		Backwards compatibility - Some LBs use older versions of IE - the application needs to be accessible/usable for users of older versions of IE (currently version IE8). London Councils will survey users for their browser versions from time to time and notify the provider of the oldest versions of IE in use.



		21

		ILB/OLB codes - each Council has a code (ILBXX or OLBXX - where XX is a number). On occasion, some surveys might require the results to appear with councils' codes instead of their names.



		22

		Back-ups - regular off-site backups of all data



		23

		Full data ownership and data mobility - a full and current copy of all survey response data can be exported at any time in Excel or CSV format, to work with in a spreadsheet or import to another application.



		24

		Restoring data - in the event of any loss of data the data must be restored within 72 hours.



		25

		Data Protection Act or successor Acts - Complies with legislation on the collection, storage and processing of data and any specific requirements set out by London Councils.



		26

		Technical support - London Councils will endeavour to cover day to day queries on the administrative aspects of the surveys - but the provider will need to offer a point of contact for more technical issues which it should aim to resolve within 72 hours.



		27

		Other support - provision of a point of contact who will work with our HR Metrics Service Team as required to ensure the surveys work effectively and meet future needs



		28

		Review meetings - up to twice a year to be available in person or by remote contact (eg: Skype or telephone) to discuss/review with London Councils the operation of the services provided. 



		 

		Granular permission control



		29

		London Councils HR Metrics Service has a "Super Super" user for the system who requires access to all areas accessible to any other user and permssions to read/write all data and perform all actions across the system.



		30

		Each council will have one or more super user who assigns access permissions to other users within their organization using a super user administrator screen where they can also edit permissions and remove users’ access.



		31

		The super user is nominated by their councils’ Head of HR to the HR Metrics Service who provide the authorization to the provider to set up the super user’s access.



		32

		Permissions can be assigned on a per-user/per-survey basis, with read/write or read-only access. All data is transmitted over a secure connection.



		33

		Provide on request from London Councils current lists of super users and users by council.



		34

		Provide a password reset mechanism



		 

		Data inputting



		35

		Survey respondents at the 33 London boroughs can input/edit data directly into a secure web form or by upload of customized Excel/CSV forms (in a specific, pre-determined format specified by London Councils) on the providers’ website. (See List of Surveys for more detail.)



		36

		Part responses can be entered by users and saved (so they can come back later to complete their response.)



		37

		The HR Metrics Service at London Councils to have read/write access to all councils’ data and all surveys.



		38

		Apply data validation as required to ensure that data being inputted/uploaded falls within the expected range (usually based on a specified range or a significant variation from that council's data for the previous period). If it fails validation the inputter is notified and given the opportunity to confirm or change the data.



		39

		The provider to “open” surveys for inputting and close them for further entries when requested by London Councils. (However London Councils HR Metrics Service will retain access to “closed” surveys including the ability to change data.)



		40

		Browser side aggregation of "raw" data (within each user's browser so that the original raw data is not uploaded onto the system) to provide aggregate data for reports.  



		 

		Outputs required - the outputs currently required to be available for generation by users are:



		41

		Charts (including for pay surveys)



		42

		Users can generate a range of graphs and charts on demand from the most up-to-date data. These graphs and charts can be viewed online and exported to MS Office Applications formats for further analysis or inclusion in presentations and/or local reports.



		43

		Users have a choice of trend chart or current period chart to generate, and the option to generate the relevant table of data with the chart.



		44

		Where there are multiple data points from a single council (for example in pay surveys) the bar for that council on the chart should show the median value for those data points for that council.



		45

		Reports and Scorecards (Human Capital Metrics, HR Outputs and DfE CSW workforce data surveys)



		46

		Generate tailored reports and scorecards. Each council and London Councils gets its own unique report/scorecard with its own logo and colours – in which the charts and text are bespoke to that council’s data (or in the case of London Councils the overview of all boroughs) for immediate download in PDF format.  Reports to include:



		47

		         front cover with name of survey and period, also the name of the council generating the report and their logo



		

		         contents page with page numbers for each metric (metrics to be grouped into theme areas - eg: staff numbers, sickness etc.)



		

		         bar charts for each metric showing the values and identities of each council and including a median line



		

		         trend charts showing the recent trend data for the users’ council and the median value for inner or outer London as appropriate



		

		        tables of key data



		

		         pie charts for grouped values eg: sets of age bands (one for the relevant council and one of the median values for the other councils)



		

		         descriptive/explanatory notes as required about each metric (to be provided by London Councils)



		

		         descriptive text stating the council's quartile position in London and in inner/outer London (as appropriate), change from previous period, and comparing the relevant council’s data with the mean average change for London and for  inner/outer London (as appropriate).



		

		         a free-text appendix of notes (that will be provided by London Councils)



		52

		Each borough’s bar charts to show their data differentiated from the other boroughs.



		53

		Reports to be branded with each council’s logo and colours (eg: charts etc are in the council’s own colours) and include an automatic textual summary of the data including trend analysis by inner/outer/all London.



		54

		Users can select which metrics they want to include in the reports and scorecards they generate (select by question-groups and/or by individual metrics) and set these as a default or choose different indicators for subsequent reports and scorecards. 



		55

		Reports run by users will exclude any metrics for which they did not provide data. 



		56

		Only those councils that have taken part in a survey can generate reports and scorecards for that survey.



		57

		Reports can be customised to include additional appendices.



		58

		Users can add their own free text to reports that will appear in the final pdf report that is generated.



		59

		Users can generate scorecards showing a free-text summary of the London-wide results (to be provided by London Councils) and their own council’s values in this and the previous period, the averages (mean and median) of other councils in the region, the previous year's mean for the region, the range of responses and the number of councils that provided a response for that metrics, for any of the metrics they select, or all metrics. Scorecards also council-branded and can contain survey-specific footnotes.



		60

		Custom-designed Excel outputs (for example for Trade Union, Terms and Conditions and HR Resources surveys). 



		61

		Data to be uploaded by the boroughs using custom-designed Excel input forms the content design and layout of which to be as specified by London Councils to exactly match those in current use. These to be downloadable by users from the provider’s website.



		62

		These outputs are as specified by London Councils in the form of custom-designed Excel spreadsheets to match those in current use. The outputs to be available for users to download as compiled sets of data with calculated fields, numeric and text values including free text and drop-down selections. All including the presentation layout and appearance are to be as specified by London Councils. Exports must reflect latest version of data.



		63

		Dashboard style outputs - designs to be provided by London Councils



		64

		Raw data export - Users can export survey data in raw form into Excel or CSV format.



		65

		Over-arching reports of all data for London Councils to include a bespoke scorecard with charts to be available to be generated (required for CELC).



		 

		Customer satisfaction



		66

		Provision of user data - To enable London Councils to assess the numbers of actions and their type and which survey they relate to, which user/council etc. - provide annual usage data for the application to London Councils HR Metrics Service to cover all user actions by:



		67

		type (eg: login, create new user, generate chart, generate report, generate scorecard etc.)



		

		User



		

		Council



		

		Date



		 

		Changes



		68

		Minor changes  - these to be subject to agreement between the contract parties without extra charge up to a total of X days' work per annum. Administered by a change request process



		

		Major changes/new surveys etc - to be subject to discussion and agreement these may be chargeable (subject to a change process, provision of specification, quotation etc).



		 

		In addition and at no extra charge changes to accommodate sharing arrangements between boroughs are required - examples below:



		69

		Accommodation of the fact that from time to time some of the 33 London boroughs enter into or leave sharing arrangements with each other. There may be sharing of all data between two or more councils, sharing of data for some surveys by a number of councils (which share data for other surveys with different councils), sharing between councils that are a mix of Inner and Outer London, changes in sharing arrangements. The system needs to be able to adjust to accept/output data to reflect existing and future sharing arrangements among the boroughs. This includes the need to reprocess back data for previous periods to reflect  new sharing arrangements (eg: so that trend reporting can work for previous periods etc.)



		

		User/councils combinations - for example when boroughs are sharing, a single user may need to access the application in respect of more than one council using her/his single work email address. Several boroughs may share a super user, and in some cases a single super user will cover several boroughs.










Annex C - Example of cost table

Below is an example of a clear cost structure. Other cost breakdowns will be accepted; however a clear structure that will allow London Councils to easily assess value for money – including cost per stage and/or days/hours per person - should be used.

		All text is given as an example only please provide detail

		Project Director

		Project Manager

		Researches

		Overall days/ hours

		Overall cost



		

		£ day / hours rate

		£x

		£x

		£x

		

		



		A



		 

		days/hrs

		days/hrs

		days/hrs

		days/hrs

		 

		 



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 



		B



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 



		C



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 



		Travel

		 

		 

		 

		 

		 

		 



		Total Cost

		£ 



		Cost per borough 

(assuming all 33 subscribe)

		£

		



		Estimated  cost per additional survey



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 



		Total additional cost per survey

		£



		Cost per borough 

		£









Appendix D - Instructions to bidders

1. Tender Submissions       

1.1 All pages of the bidder’s tender should be sequentially numbered (including any annexes and supporting documents). 

1.2 Bidders are advised to submit tenders by email to tenders@londoncouncils.gov.uk.

1.3 The tender must not arrive later than the date and time stipulated. Tenders received after that time may not be considered unless the bidder can prove that the tender was dispatched in sufficient time to meet the deadline.

1.4 By submitting a tender, the bidder agrees to keep that tender open for acceptance by London Councils for 90 days following the closing date.

1.5 London Councils does not accept suppliers’ Terms and Conditions. 

2. Amendments to Tender Documents

2.1 Prior to the deadline, London Councils may modify the tender documents by amendments in writing. London Councils may extend the deadline for tenders to allow for significant amendments to be fully assessed and taken into account.

2.2 The bidder may modify the tender prior to the deadline for receipt by giving notice in writing or by email.

2.3 No tender may be modified after the deadline for receipt.

2.4 The contractor may not transfer, assign or sublet the contract, or any part thereof, without the prior written consent of London Councils. If such consent is given the contractor will remain liable for the performance of the contract in its entirely as if such assignment or sublet had not taken place.

3. Tender Charges

3.1 Charges must be in pounds sterling and be inclusive of all costs but can be exclusive of VAT.

3.2 Charges shall be fixed for the duration of the Contract and will not be subject to any variation unless detailed in the Contract document. 

3.3 London Councils shall not be liable for any costs incurred in the production of the tender submission.

4. Tender Evaluations

4.1 London Councils intends to commission the most economically advantageous tender and reserves the right to accept or reject all or any part of any quote.

4.2 London Councils does not bind itself to accept the lowest charged tender.

4.3 London Councils reserves the right to change the timing or any other aspect of the procurement process or to cancel the procurement process at any stage without prior notice. 

5. Intellectual property rights

5.1 All information provided by London Councils shall be treated by the Contractor as confidential except where prior written consent has been given by London Councils that such information may be disclosed. The dissemination of information within your organisation should be on a need-to-know basis.

5.2 All intellectual property rights arising from the work will reside with London Councils.



1) A need for a new survey or change/s to existing survey or results is identified .





2) London Councils outlines requirements and completes a Change Request Form (CRF) on behalf of the HR Metrics Service.





3) Completed CRF sent to sub-contractor. 





4) Sub-contractor provides a response to the CRF within 3 working days .  Identifying cost of new development/change (if any), length of time to complete, testing required and date of implementation. 





5) Response and cost from sub-contractor is considered and approved by London Councils in consultation with the authorised Head of HR on behalf of the Subscribing Boroughs. 





6) Approval provided to sub-contractor to progress with new development/change 
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