OFFICIAL

CONTRACT FOR THE PROVISION OF:

Analysis and advice on Sampling of Fresh Poultry Meat for Saimonella
in Slaughterhouses & Cutting Plants

Reference Number: FS301045

This document forms the contract for the Services between;

Food Standards Agency (“Client”) having its main or registered office at Clive House,
70 Petty France, London SW1H 9EX

and

BAE Systems Operations Limited [“Supplier”), Warwick House, Farnborough, GU14 6YU

to be effective from 1 July 2018 until 31 December 2018, unless varied by extension.
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CONTRACT

WHEREAS

The Food Standards Agency has selected the Supplier to act as a Supplier in the
performance of activities connected with the Project described on the title page of this
contract, for The Food Standards Agency, the Supplier shall undertake to provide the same
on the terms and conditions as set out in this Contract.

Unless and until directed otherwise, nothing in this Contract, shall be construed as giving a
guarantee of any remunerative work whatsoever unless or until such work is requested and
confirmed by means of a duly authorised Purchase Order.

CROWN REPRESENTATIVES

Where any supplier has been adjudged to fall under the auspices of a “Crown
Representative” then any resultant terms and conditions will be subject to, where
appropriate, any central contracts and/or negotiation or procurement processes
involving such suppliers.

[T IS AGREED AS FOLLOWS:
1. TERMS and CONDITIONS
1.1 As used in this Contract:

a)  the terms and expressions set out in Schedule 1 shall have the meanings set
out therein;

b)  the masculine includes the feminine and the neuter;

c) thesingularincludes the plural and vice versa; and

oo

d)  the words “include”, “includes” and “including” are to be construed as if they
were immediately followed by the words “without limitation”.

1.2. A reference to any statute, enactment, order, regulation or other similar
instrument shall be construed as a reference to the statute, enactment, order,
regulation or instrument as amended by any subsequent statute, enactment,
order, regulation or instrument or as contained in any subsequent re-enactment
thereof.

1.3. A reference to any document other than as specified in Clause 1.2 shall be
construed as a reference to the document as at the date of execution of this
Contract.

1.4. Headings are included in this Contract for ease of reference only and shall not
affect the interpretation or construction of this Contract.
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1.5,

1.6.

1.7.
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References to “Clauses” and “Schedules” are, unless otherwise provided,
references to the Clauses of and Schedules to this Contract.

Terms or expressions contained in this Contract which are capitalised but which do
not have an interpretation in Schedule 1 shall be interpreted in accordance with the
common interpretation within the legal services market where appropriate.
Otherwise they shall be interpreted in accordance with the dictionary meaning.

In the event and to the extent only of any conflict or inconsistency in the provisions
of the Clauses of this Contract and the provisions of the Schedules, the following
order of precedence shall prevail:

a) the duly authorised Client Purchase Order;
h)  the Schedules; and

¢)  this Contract

2. THE SERVICES

2.5

2.2,

2.3.

2.4,

2.5,

2.6.

This Contract shall govern the overall relationship of the Supplier and the Client
with respect to the provision of the Ordered Services.

The Supplier shall provide the Ordered Services and meet its responsibilities and
obligations hereunder in accordance with the provisions of Schedule 2 {Ordered
Services) and Schedule 3 (Specific Obligations).

Notwithstanding clause 2.1, the Supplier shall perform the Ordered Services to the
agreed satisfaction of the Client’s Representative.

The Supplier shall notify the Client as soon as it becomes aware of an event
occurring or which it believes is likely to occur which will cause material deiay to or
materially impede the performance of any Ordered Services or any part thereof
and the Supplier shall take all necessary steps consistent with good practice to
obviate and/or minimise the delay to the Client.

In the event that the Supplier fails due to its Default to fulfill an obligation by the date
specified in any Purchase Order for such fulfillment, the Supplier shall, at the request
of the Client and without prejudice to the Client’s other rights and remedies, arrange
all such additional resources as are necessary to either obviate the delay or to fulfill
the said obligation as early as practicable thereafter, at no additional charge to the
Client.

in the event that any obligation of the Supplier specified in the Contract is delayed as
a result of a Default by the Client, then:
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2.8.
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a}  The date associated with the relevant obligation(s) as specified in the
Purchase Order (and the dates similarly associated with any subsequent
obligations specified in the Purchase Order) shall be amended hy a period of
time equal to the period of such Client Default {or such other period as the
parties agree in writing); and

b}  Both parties shall use all reasonable endeavors to obviate and/or mitigate
the impact of such delay and to recover any resultant delay to the
performance of the Ordered Services.

Nothing in this document, or any Purchase Order, shall have the effect of making
the Supplier or any of the Supplier’s other employees or agents, the employee of
the Client.

Nothing in this document or any Purchase Order shall constitute the parties as
partners of each other.

3. STANDARDS AND REGULATIONS

3.1,

3.2

3.3

3.4

The Supplier shall at all times comply with the Health and Safety provisions,
security requirements and persona! conduct obligations, of any premises visited
and shall exercise all due care and attention when visiting such premises.

The Supplier shall comply with all applicable national and local laws and
regulations (including Data Protection Requirements) and obtain and maintain at
its own cost throughout the duration of the Contract all the consents (including
Data Protection Requirements), licences, permits and approvals which are
necessary for the Supplier to perform its duties under this Contract and to enable
the provision of the Ordered Services.

Without prejudice to the provisions of Clause 3.2, the Supplier shall ensure that
he/she does not work in excess of the working time limits specified in the Warking
Time Regulations 1998. The Supplier shall maintain appropriate records regarding
their working hours. Without prejudice to the obligations under this Clause 3.3, the
Supplier shali make available to the Client any information of which it is aware
concerning appointments held by an individual concurrently with the obligations of
this Contract.

The Supplier shall be responsible for the administration and deduction of any
income tax and national insurance in respect of payments made to such
individuals, including in respect of any obligations under the Pay As You Earn
system. The Supplier will, or procure that its Sub-Suppliers will, account to the
appropriate authorities for any income tax, national insurance (if any), VAT and all
other liabilities, charges and duties arising out of any payment made to the
Supplier under any Purchase Order. The Supplier will indemnify and keep
indemnified the Client against any income tax, national insurance {if any), VAT or
any other tax liability including any interest, penalties or costs incurred in
connection with the same which may at any time be levied, demanded or assessed
on the Client by any statutory Agency in respect of payments made to the Supplier.
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Nothing in this Contract shall be construed or have effect as constituting any
relationship of employer and employee between the Client and the Supplier or its
Sub-Suppliers. The Supplier shall indemnify and keep indemnified the Client, its
officers, employees and agents against all actions, claims, demands, reasonable
costs, charges and reasonable expenses incurred by or made against the Client, its
officers, employees or agents arising out of or in connection with any services
provided under any Purchase Order asserting that they are an employee of the
Client or otherwise alleging any breach of any employment related legislation
except where such claim arises as a result of any breach of obligations {whether
contractual, statuary, at common law or otherwise).

4, MATERIAL BREACH

4.1,

4.2,

4.3.

4.4,

5. NON

If the Supplier: -

does not, in the reasonable opinion of the Client Representative have the skills and
experience required for the role of Supplier; or

fails to follow reasonable instructions given by the Client’s Representative in the
course of his or her work for the Client; or

presents, in the reasonable opinion of the Client’s Representative, a risk to security;
or

presents, in the reasonable opinion of the Client’s Representative, a risk to the
reputation of Her Majesty’s Government; or

in the reasonable opinion of the Client’s Representative is in some other ways
unsuitable for to which he has been assigned pursuant to any Purchase Order;

then the Client may serve a notice on the Supplier requesting that the Supplier
immediately cease activities under any Purchase Order.

Upon receipt of a notice under Clause 4.1 the Supplier shall immediately cease all
activities in connection with the Client’s instructions.

Notwithstanding the foregoing, the Client may, at any time, deny access to the
Client’s or its associates’ premises without giving any reason for doing so.

Any activities performed prior to cessation under 4.1 shall be reimbursed on a
guantum meruit basis.

~SOLICITATION

The parties agree that during the term of the appointment as described in any
Purchase Order and for a period of twelve (12) months thereafter, they will not,
whether directly or indirectly, solicit with a view to offering employment the other
party and/or its employees or consultants. In the event that either party breaches
this Clause, the defaulting party shall pay to the affected party all unavoidable and
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reasonable costs incurred by the affected party including but not limited to a sum
equal to the gross salary of the employee or the consultant due under any relevant
notice. This Clause shall not restrict either party from appointing any person,
whether employee or consultant of the other or not, who has applied in response
to an advertisement properly and publicly placed in the normal course of business.

6. PARTIES RESPONSIBILITIES & OBLIGATIONS

The responsibilities for the Parties are set out in Schedule 2 and Schedule 3

7. CHARGES FOR ORDERED SERVICES

7.1

7.2.

7.3

7.4.

7.5,

7.6.

7.7.

All engagements of the Supplier by the Client, of whatever nature, under the terms
of the Agreement must be confirmed by means of a Purchase Order before
commencement of the work.

All Charges on any Purchase Order placed under the terms and conditions of this
Contract shall utilise the rates as per Schedule 4 as their basis.

In consideration of the performance of the Ordered Services in accordance with
this Contract, the Client shall pay the Charges in accordance with the invoicing
Procedure.

Payment shall be made within thirty (30) days of receipt by the Client (at its
nominated address for invoices) of a valid invoice (which shail be issued in arrears)
from the Supplier.

The Charges are exclusive of Value Added Tax. The Client shall pay the Value
Added Tax on the Charges at the rate and in the manner prescribed by law, from
time to time.

“VAT on VAT” Prevention:

The Supplier shall not invoice, nor shall the Client be responsible for, any “VAT on
VAT" payment. For the avoidance of doubt, in the event that:

a)  the Supplier has incurred expenditure for goods or services from a third-
party provider in respect of which the Supplier is entitled to
reimbursement hy the Client under the Contract; and

b)  the third-party provider with whom the expenditure has been incurred has
charged the Supplier UK VAT on the price of the relevant goods or services;

Interest shall be payable on any late payments under the Contract in accordance
with the Late Payment of Commercial Debts (Interest} Act 1998.
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7.11.
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The Supplier shall follow the Purchase Order and Invoice process as set out in
Schedule 5. All invoices must reference the duly authorised Purchase Order
number. Any invoices which do not reference the Purchase Order number shall be
returned as unacceptable.

The Supplier shall continuously indemnify the Client against any liability, including
any interest, penalties or reasonable costs incurred which is levied, demanded or
assessed on the Client at any time in respect of the Supplier’s failure to account for
or to pay any Value Added Tax relating to payments made to the Supplier under
this Contract. Any amounts due under this Clause 7.8 shall be paid in cleared funds
by the Supplier to the relevant Agency not less than five (5) Working Days before
the date upon which the tax or other liability is payable by the Client.

The Supplier shall accept the Government Procurement Card (GPC) as a means of
payment for Ordered Services where GPC is agreed with the Client to be a suitable
means of payment.

The Supplier shall accept payment electronically via the Banks Automated Clearing
Service {BACS).

Euro

In the event that the United Kingdom joins the Economic and Monetary Union (and
provided always that the exchange rate for conversion between Sterling and the
Euro has been fixed), the Client shall at any time thereafter upon three {3) Months
notice to the Supplier, be entitled to require the Supplier at no additional charge to
convert the Charges from Sterling into Euros {in accordance with EC Regulation
number 1103/97). The Supplier shall thereafter submit valid invoices denominated
in Euros.

Efficiency

The Supplier shall be obliged at all times to seek to improve its efficiency in -
providing Services to the Client and to review the level of Charges in light of
possible efficiency gains. Where such improved efficiency is achieved the Supplier
shall propose a reduction in the level of Charges and effect such reduction by
agreement with the Client.

8. AMENDMENTS and VARIATIONS TO THIS CONTRACT

No amendment to the provisions of this Contract or Special Terms specified in any
Purchase Order shall be effective unless agreed in writing on a Variation form by
both parties. Any increases in scope or value shall be the subject of separate
negotiation but shall, in any event, be upon no less favourable terms than those
contained herein.
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9. COMMUNICATIONS

Except as otherwise expressly provided, no communication from one party to the
other shall have any validity unless made in writing; nor shall any amendment to
any Purchase Order be effected unless made by a duly authorised Purchase Order
revision/Contract Variation.

10. TERM AND TERMINATION

10.1.

10.2.

10.3.

This Contract shall take effect from the agreed start date and shall terminate when
all requirements are satisfied.

The contract shall be subject to termination for convenience by either party
subject to three months notice.

The Client may at any time by notice in writing terminate any Purchase Order, or a
part thereof, at 20 days notice without charge. Terminations at less than 20 days
notice shall be subject to the Supplier’s standard terms and conditions

11. CONSEQUENCES OF TERMINATION AND EXPIRY

11.1.

11.2.

11.3,

In the event of termination in accordance with Clauses 10.2 or 10.3 the Client shall
reimburse the Supplier any Charges incurred prior to termination which are wholly,
reasonably and properiy chargeable by the Supplier in connection with the Contract.
The Client shall not be liable to pay any severance payment or compensation to the
Supplier for loss of profits suffered as a result of the termination. Determination of
such Charges shall be on a guantum meruit basis.

Termination, or partial termination, or expiry in accordance with Clause 10 shall not
prejudice or affect any right of action or remedy that shall have accrued or shall
thereafter accrue to either party.

In the event of termination of the Contract for any reason:

a)  the Supplier shall return to the Client all Client Property and all Client Data
and other items belonging to the Client in its possession;

b)  subject to the payment of the appropriate portion for work completed, the
Supplier shall provide the Client with a copy of all work undertaken to date
{(whether completed or not). and

c) Upon expiry or termination for any reason, the Supplier shall render
reasonabte assistance to the Client (and any third parties appointed by the
Client) if requested, to the extent necessary to effect an orderly cessation of
the Services.

12. WARRANTIES AND REPRESENTATIONS
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12.1. The Supplier warrants and represents that:

a)

b)

c)

d)

it has full capacity and all necessary consents to enter into and to perform
the duties as specified herein;

this Contract shall be performed in compliance with all applicable faws,
enactments, orders, regulations and other similar instruments as amended
from time to time;

the Supplier warrants that the Ordered Services shall be provided and
carried out by appropriately experienced, qualified and trained personnel
with all due skill, care and diligence;

it shall discharge its obligations hereunder with all due skill, care and
diligence including good industry practice and (without limiting the
generality of this Clause 12, in accordance with its own established internal
procedures;

it owns, has obtained or shall obtain valid licences for all Intellectual
Property Rights that are necessary for the performance of this Contract
and the use of the Ordered Services by the Client;

it has taken and shall continue to take all reasonable steps, in accordance
with good industry practice, to prevent the introduction, creation or
propagation of any disruptive element (including any virus, worm and/or
trojan horse) onto the Ordered Service and into systems, data, software or
Confidential information (held in electronic form) owned by or under the
control of, or used by, the Client;

it shall take all reasonable measures to avoid any and all data loss and data
corruption during the provision of the Ordered Services in accordance with
good industry practice;

13. LIMITATION OF LIABILITY

13.1. Neither the Client nor the Supplier excludes or limits liability to the other for death
or personal injury arising from its negligence or any breach of any obligations
implied by Section 12 of the Sale of Goods Act 1979 or Section 2 of the Supply of
Goods and Services Act 1982 or for fraud or fraudulent misrepresentation.

13.2. Nothing in this Clause 13 shall be taken as limiting the liability of the Supplier in
respect of Clause 14, Clause 15, and Clause 16.

13.3. In respect of any claims of liability arising out of the willful default of the Supplier,
its employees, servants, the Supplier will have unlimited liability for all reasonably
foreseeable loss suffered by the Client as a result of such act, omission or event
giving rise to the claim.

PAGE11 0OF 72
F8301045

OFFICIAL




13.4.

13.5.

13.6.
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Subject always to the provisions of Clauses 13.1, 13.2 and 13.3, the aggregate
liability of the Client and the Supplier for each Year for all Defaults whether arising
under contract, tort (including negligence) or otherwise in connection with this
Contract shall in no event exceed whichever is the greater of Five hundred
thousand pounds or a sum equivalent to one hundred and twenty five percent
(125%) of the total charges paid or payable to the Supplier under all contracts
entered into during a twelve (12) Month period specified by the claiming party,
such twelve (12) Month period including the date on which at least one such
Default arose.

Subject always to the provisions of Clauses 13.1, 13.2 and 13.3, in no event shall
either the Client or the Supplier be liable to the other for:

a) indirect or consequential loss or damage; and/or
b} loss of profits, business, revenue, goodwill or anticipated savings.

Subject always to the provisions of Clauses 13.1, 13.2 and 13.3, and 13.4, , the

- provisions of Clause 13.5 shall not be taken as limiting the right of either the Client

or the Supplier to claim from the other for:
a)  reasonable additional operational and administrative costs and expenses;
b) any reasonable costs or expenses rendered nugatory; and

c) damage due to the loss of data, but only to the extent that such losses
relate to the costs of working around any loss of data and the direct costs
of recovering or reconstructing such data,

resulting directly from the Default of the other party.

13.7.

The Client and the Supplier expressly agree that should any limitation or provision
contained in this Clause 13 be held to be invalid under any applicable statute or
rule of faw it shall to that extent be deemed omitted, but if any either of them
thereby becomes liable for loss or damage which would otherwise have been
excluded such liability shall be subject to the other limitations and provisions set
out herein.

14. DATA PROTECTION

14.1.

The Supplier shall compiy at all times with the Data Protection Requirements and
shall not perform its obligations under this Contract in such a way as to cause the
Client to breach any of its applicable obligations under the Data Protection
Regquirements.
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14.2. The Supplier shall be liable for and shall indemnify (and keep indemnified) the
Client against each and every action, proceeding, liability, reasonable cost, claim,
loss, reasonable expense {including reasonable legal fees and disbursements on a
solicitor and Agency basis) and demand incurred by the Client which arise directly
or in connection with the Supplier's data processing activities under this Contract,
including without limitation those arising out of any third party demand, claim or
action, or any breach of contract, negligence, fraud, willful misconduct, breach of
statutory duty or non-compliance with any part of the Data Protection
Requirements by the Supplier or its employees, servants, agents or Sub-Suppliers.

14.3 The Parties acknowledge that for the purposes of the Data Protection
Legislation, the Client is the Controller and the Supplier is the Processor. The
only processing that the Supplier is authorised to do is listed in Schedule 12 by
the Client and may not be determined by the Supplier.

14.4 The Supplier shali notify the Client immediately if it considers that any of the
Client's instructions infringe the Data Protection Legislation.

14.5 The Supplier shall provide all reasonable assistance to the Client in the
preparation of any Data Protection Impact Assessment prior to commencing
any processing. Such assistance may, at the discretion of the Client, include:

(a) a systematic description of the envisaged processing operations and
the purpose of the processing;

(b) an assessment of the necessity and proportionality of the processing
operations in relation to the Services;

(c) an assessment of the risks to the rights and freedoms of Data Subjects;
and

(d) the measures envisaged to address the risks, including safeguards,
security measures and mechanisms to ensure the protection of
Personal Data,

14.6 The Supplier shall, in relation to any Personal Data processed in connection
with its obligations under this Agreement:

{a) process that Personal Data only in accordance with Schedule 12,
unless the Supplier is required to do otherwise by Law. If it is so required
the Supplier shall promptly notify the Client before processing the Personal
Data unless prohibited by Law;

(b) ensure that it has in place Protective Measures, which have been
reviewed and approved by the Client as appropriate to protect against a
Data Loss Event having taken account of the:

(i) nature of the data to be protected;

(i} harm that might result from a Data Loss Event;
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(i)  state of technological development; and
(iv)  cost of implementing any measures;

(c) ensure that :

(i)  the Supplier Personnel do not process Personal Data except in
accordance with this Agreement (and in particular Schedule 12;

(i) it takes all reasonable steps to ensure the reliability and
integrity of any Supplier Personnel who have access to the
Personal Data and ensure that they:

(A)  are aware of and comply with the Supplier's duties
under this clause;

(B)  are subject to appropriate confidentiality undertakings
with the Supplier or any Sub-processor;

(C)  are informed of the confidential nature of the Personal
Data and do not publish, disclose or divulge any of the
Personal Data to any third Party unless directed in
writing to do so by the Client or as otherwise permitted
by this Agreement; and

(D)  have undergone adequate training in the use, care,
protection and handling of Personal Data; and

{d) not transfer Personal Data outside of the EU unless the prior written
consent of the Client has been obtained and the following conditions
are fulfilied:

{(v)  the Client or the Supplier has provided appropriate safeguards
in relation to the transfer (whether in accordance with GDPR
Article 46 or LED Article 37) as determined hy the Client;

(vi) the Data Subject has enforceable rights and effective legal
remedies;

{vi) the Supplier complies with its obligations under the Data
Protection Legislation by providing an adequate level of
protection to any Personal Data that is transferred (or, if it is
hot so bound, uses its best endeavours to assist the Client in
meeting its obligations); and

(viii) the Supplier complies with any reasonable instructions
notified to it in advance by the Client with respect to the
processing of the Personal Data;

(e) at the written direction of the Client, delete or return Personal Data
(and any copies of it} to the Client on termination of the Agreement
unless the Supplier is required by Law to retain the Personal Data.

14.7 Subject to clause 1.6, the Supplier shall notify the Client immediately if it:
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{a) receives a Data Subject Access Request {or purported Data Subject
Access Request);

(b} receives a request to rectify, block or erase any Personal Data;

(¢} receives any other request, complaint or communication relating to
either Party's obligations under the Data Protection Legislation;

(d} receives any communication from the Information Commissioner or
any other regulatory authority in connection with Personal Data processed
under this Agreement;

(e) receives a request from any third Party for disclosure of Personal
Data where compliance with such request is required or purported to be
" required by Law; or

(fh  becomes aware of a Data Loss Event.

The Supplier’s obligation to notify under clause 1.5 shall include the provision
of further information to the Client in phases, as details become available.

Taking into account the nature of the processing, the Supplier shall provide
the Client with full assistance in relation to either Party's obligations under
Data Protection Legislation and any complaint, communication or request
made under clause 1.5 (and insofar as possible within the timescales
reasonably required by the Client) including by promptly providing:

(a) the CdClient with full details and copies of the complaint,
communication or request;

(b) such assistance as is reasonably requested by the Client to enable the
Client to comply with a Data Subject Access Reguest within the
relevant timescales set out in the Data Protection Legislation;

(c) the Client, at its request, with any Personal Data it holds in refation to
a Data Subject;

(d} assistance as requested by the Client following any Data Loss Fvent;

(e) assistance as requested hy the Client with respect to any request
from the Information Commissioner’s Office, or any consultation by
the Client with the Information Commissioner’s Office.

14.10  The Supplier shall maintain complete and accurate records and information
to demonstrate its compliance with this clause. This requirement does not
apply where the Supplier employs fewer than 250 staff, unless:

(a) the Client determines that the processing is not occasional;
(b) the Client determines the -processing includes special categories of
data as referred to in Article 8(1} of the GDPR or Personal Data
relating to criminal convictions and offences referred to in Article 10
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of the GDPR; and

{c) the Client determines that the processing is likely to result in a risk to
the rights and freedoms of Data Subjects.

14.11 The Supplier shall allow for audits of its Data Processing activity by the Client
or the Client’s designated auditor.

14.12 The Supplier shall designate a data protection officer if required by the Data
Protection Legislation.

14.13 Before allowing any Sub-processor to process any Personal Data related to this
Agreement, the Supplier must:

{a) notify the Client in writing of the intended Sub-processor and processing.
{b} obtain the written consent of the Client;

{c) enter into a written agreement with the Sub-processor which give
effect to the terms set out in this clause such that they apply to the Sub-
processor; and

(d) provide the Client with such information regarding the Sub-processor as
the Client may reasonably require.

14.14 The Suppilier shall remain fully liable for all acts or omissions of any Sub-processor.

14.15 The Client may, at any time on not less than 30 Working Days’ notice, revise
this clause by replacing it with any applicable controller to processor standard
clauses or similar terms forming part of an applicable certification scheme
{which shall apply when incorporated by attachment to this Agreement).

14.16 The Parties agree to take account of any guidance issued by the Information
Commissioner’s Office. The Client may on not less than 30 Working Days’
notice to the Supplier amend this agreement to ensure that it complies with
any guidance issued by the Information Commissioner’s Office.

15. INTELLECTUAL PROPERTY RIGHTS

15.1. Save as granted under this Contract, neither the Client nor the Supplier shall
acquire any right, title or interest in the other’s Pre-Existing Intellectual Property
Rights respectively save that each party hereby grants a license to the other party
to use its Pre-Existing Intellectual Property Rights to the extent necessary to
perform its obligations under this Contract.
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All Intellectual Property Rights that are created by the Supplier in the provision of
the Services to the Client shall be proprietary to and owned by the Client and the
Supplier shall enter into such documentation and perform such acts as the Client
shall request to properly vest such Intellectual Property Rights in the Client.
Accordingly the Supplier hereby assigns {by way of present assignment of future
intellectual property rights} all such Intellectual Property Rights.

The Supplier shall procure that the provision of the Ordered Services shall not
infringe any Intellectual Property Rights of any third party.

The Supplier shall indemnify the Client against all claims, demands, actions, costs,
expenses (including legal costs and disbursements on a solicitor and Agency basis},
losses and damages arising from or incurred by reason of any infringement or
alleged infringement {including the defence of such alleged infringement) of any
Intellectual Property Right in connection with the provision of the Ordered
Services, except to the extent that such liabilities have resulted directly from the
Client failure properly to observe its obligations under this Clause 15.

Fach of the parties shall notify the other if it receives notice of any claim or
potential claim relating to the other party’s Pre-Existing Intellectual Property Rights

16. CONFIDENTIALITY

16.1.

16.2.

Without prejudice to the application of the Official Secrets Acts 1911 to 1989 to
any Confidential Information, the Client and the Supplier acknowiedge that any
Confidential Information coriginating from:

a) the Client, its servants or agents is the property of the Client; and

b)  the Supplier, its employees, servants or agents is the property of the
Supplier.

The Supplier and the Client shall procure that:

a} any person employed or engaged by them ({in connection with this
Contract in the course of such employment or engagement) shall only use
Confidential Information for the purposes of this Contract;

b)  any person employed or engaged by them in connection with this Contract
shall not, in the course of such employment or engagement, disclose any
Confidential Information to any third party without the prior written
consent of the other party; ‘

c)  they shall take all necessary precautions to ensure that all Confidential
Information is treated as confidential and not disclosed (save as aforesaid)
or used other than for the purposes of this Contract by their employees,
servants, agents or Sub-Suppliers; and
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without prejudice to the generality of the foregoing neither the Client nor
the Supplier nor any person engaged by them whether as a servant or a
consultant or otherwise shall use the Confidential Information for the
solicitation of business from the other or from any third party.

16.3. The provisions of Clause 16.1 and Clause 16.2 shall not apply to any information

which:

a)

b)

is or becomes public knowledge other than by breach of this Clause 16; or

is in the possession of the recipient without restriction in relation to
disclosure before the date of receipt from the disclosing party; or

is received from a third party who lawfully acquired it and who is under no
obligation restricting its disclosure; or

d) is independently developed without access to the Confidential Information;

or

e} must be disclosed pursuant to a statutory, legal or parliamentary obligation

placed upon the party making the disclosure, including any requirements
for disclosure under the Freedom of Information Act 2000 or the
Environmental Information Regulations 2004.

is required to be disclosed by a competent regulatory Agency {including
the Law Society or Solicitors Disciplinary Tribunal) or pursuant to any
applicable rules of professional conduct.

16.4. Nothing in this Clause 16 shall be deemed or construed to prevent the Client from
disclosing any Confidential Information obtained from the Supplier:

a)
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to any other department, office or agency of Her Majesty’s Government
(“Crown Bodies”), provided that the Client has required that such
information is treated as confidential by such Crown Bodies and their
servants, including, where appropriate, requiring servants to enter into a
confidentiality agreement prior to disclosure of the Confidential
Information and the Client shall have no further liability for breach of
confidentiality in respect of the departments, offices and agencies. All
Crown Bodies in receipt of such Confidential Information shall be
considered as parties to this Contract within Section 1{1) of the Contracts
(Rights of Third Parties) Act 1999 for the purpose only of being entitled to
further disclose the Confidential Information to other Crown Bodies on
such terms; and
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b} to any consultant, Supplier or other person engaged by the Client in
connection herewith, provided that the Client shall have required that
such information be treated as confidential by such consultant, Supplier or
other person, together with their servants including, where appropriate,
requiring servants to enter into a confidentiality agreement prior to
disclosure of the Confidential Information and the Client shall have ho
further liability for breach of confidentiality in respect of consultants,
Suppliers or other people.

16.5. The Supplier shall, prior to commencing any work, enter into a confidentiality
undertaking in the form set out in Schedule 7.

16.6. If required by the Client, the Supplier shall procure that any of its Staff or
associates enters into a confidentiality undertaking in the form set out in Schedule 7
or such alternative form as the Client may substitute from time to time

16.7. Nothing in this Clause 16 shall prevent the Supplier or the Client from using data
Processing techniques, ideas and know-how gained during the performance of this
Contract in the furtherance of its normal business, to the extent that this does not
relate to a disclosure of Confidential Information or an infringement by the Client
or the Supplier of any Intellectual Property Rights.

17. PUBLICITY

17.1. The Supplier shall not make any press announcements or publicise this Contract in
any way without the Client’s prior written consent.

17.2. Notwithstanding the provisions of Clause 17.1, the Supplier shall be entitled to make
any announcement required by any securities exchange or regulatory Agency or
government body to which it subscribes whether or not the requirement has the
force of law,

18. DISPUTE RESOLUTION

18.1. Subject to the provisions of Clause 18.2, any dispute arising under, or in connection
with this Contract shall be dealt with in accordance with this Clause 18, and neither
the Client nor the Supplier shall be entitled to commence or pursue any legal
proceedings under the jurisdiction of the courts in connection with any such
dispute, until the procedures set out in this Clause 18 have been exhausted.

18.2. Clause 18.1 shall be without prejudice to the rights of termination stated in Clause
10 and in addition shall not prevent the Client or the Supplier from applying for
injunctive relief in the case of:

a)  breach orthreatened breach of confidentiality;
b) infringement or threatened infringement of its Intellectual Property Rights;

ar
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¢} Infringement or threatened infringement of the Intellectual Property
Rights of a third party, where such infringement could expose the Client or
the Supplier to liability.

All disputes between the Client and the Supplier arising out of or relating to any
Purchase Order shall be referred by Client’s Representative or the nominated head
of the Supplier’'s Accountant Management Team to the other for resolution.

If any dispute cannot be resolved pursuant to the provisions of Clause 18.3 within
ten (10) Working Days either party may refer the dispute to the Client’s Head of
Procurement for resolution.

If any dispute cannot be resolved pursuant to the provisions of Clause 18.4 within
ten {10) Working Days, then either party may refer the dispute to mediation and if
necessary thereafter to the courts in accordance with the provisions of Schedule 6.

19, INSURANCE

19.1.

19.2.

19.3.

19.4,

The Supplier shall effect and maintain policies of insurance to provide a level of
cover sufficient for all risks which may be incurred by the Supplier under this
Contract, including death or personal injury, or loss of or damage to property.

The Supplier shall hold employer’s liability insurance in respect of its employees in
accordance with any legal requirement for the time being in force.

The Supplier shall produce to the Client’s Representative, within five (5} Working
Days of request, copies of all insurance policies referred to in Clause 19.1 and
Clause 19.2 or such other evidence as agreed between the Client and the Supplier
that will confirm the extent of the cover given by those policies, together with
receipts or other evidence of payment of the latest premiums due under those
policies.

The terms of any insurance or the amount of cover shall not relieve the Supplier of
any liabilities under this Contract. It shall be the responsibility of the Supplier to
ensure that the amount of insurance cover is adequate to enable it to satisfy all its
potential liabilities subject to the limit of liability specified in Clause 13 of this
Contract.

20. RECOVERY OF SUMS DUE

20.1. The Client shall be permitted to deduct and withhold from any sum due to the

Supplier under this Contract any sum of money due from the Supplier under either:
a)  this Contract;

b)  any other agreement hetween the Supplier and the Client;
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provided that the terms of such other agreement provide for sums of money due
from the Supplier under that agreement to be recovered by way of a deduction
from sums of money due to the Supplier under this Contract (albeit that this
Contract may not be referenced specifically under that agreement).

21. STATUTORY REQUIREMENTS

21.1. The Supplier shall notify the Client of all statutory provisions and approved safety

21.2,

21.3.

standards applicable to the Ordered Services and their provision and shall be
responsible for obtaining all licenses, consents or permits required for the
performance of this Contract.

The Supplier shall inform the Client if the Ordered Services are hazardous to health
or safety and of the precautions that should be taken in respect thereto.

The Supplier shall, and shall ensure that its personnel, agents and Sub-Suppliers,
take all measures necessary to comply with the requirements of the Health and
Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of
practice relating to health and safety, which may apply to those involved in the
performance of this Contract.

22. STATUTORY INVALIDITY

The Client and the Supplier expressly agree that should any limitation or provision
contained in this Contract be held to be invalid under any particular statute or law,
or any rule, regulation or bye-law having the force of law, it shall to that extent be

. deemed to be omitted but, if either the Client or the Supplier thereby becomes

liable for loss or damage which would have otherwise been excluded, such liability
shall be subject to the other limitations and provisions set out herein,

23. ENVIRONMENTAL REQUIREMENTS

23.1.

The Supplier shall comply in all material respects with all applicable environmental
laws and regulations in force from time to time in relation to the Services. Without
prejudice to the generality of the foregoing, the Supplier shall promptly provide all
such information regarding the environmental impact of the Services as may
reasonably be requested by the Client.

23.2. The Supplier shall meet all reasonable requests by the Client for information

evidencing compliance with the provisions of this Clause 23 by the Supplier.

24. DISCRIMINATION
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. The Supplier shall not unlawfully discriminate either directly or indirectly on such

grounds as race, colour, ethnic or national origin, disability, sex or sexual
orientation, religion or belief, or age and without prejudice to the generality of the
foregoing the Supplier shall not unlawfully discriminate within the meaning and
scope of the Equality Act 2010, the Human Rights Act 1998 or other relevant or
equivalent iegislation, or any statutory modification or re-enactment thereof. The
Supplier shall take all reasonable steps to secure the observance of this Clause by
all Staff.

The Supplier shall take all reasonable steps to secure the observance of the

provisions of Clause 24.1 by any Sub-Supplier(s) employed in the execution of this
Contract.

25. SUPPLIER’S SUITABILITY

251

25.2.

. The Client reserves the right under this Contract to refuse to admit to any premises

occupied by or on behalf of the Client the Supplier, whose admission has become, in
the opinion of the Client, undesirable.

If the Supplier shall fail to comply with Clause 25.1 and if the Client (whose decision
shall be final and conclusive) shall decide that such failure is prejudicial to the
interests of the State and if the Supplier does not comply with the provisions of
Clause 25.1 within a reasonable time of written notice so to do, then the Client may
terminate the any Purchase Order provided always that such termination shall not
prejudice or affect any right of action or remedy which shall have accrued or shall
thereafter accrue to the Client,

26. OFFICIAL SECRETS ACTS

The Supplier shall take all reasonable steps to ensure that he and all people
employed by him or his agents and Sub-Suppliers in connection with this Contract
are aware of the Official Secrets Act 1989 and where appropriate, with the
provisions of the Atomic Energy Act 1946, and that these Acts apply to them during
the execution of this Contract and after the expiry or termination of this Contract.

27. CORRUPT GIFTS AND PAYMENTS OF COMMISSION

27.1.

The Supplier shall not;

a)  offer or give or agree to give any person in Her Majesty’s Service any gift
or consideration of any kind as an inducement or reward for doing,
forbearing to do, or for having done or forborne to do any act in relation to
the obtaining or execution of this Contract or any other contract for Her
Majesty’s Service or for showing favour or disfavour to any person in
relation to this or any other contract for Her Majesty’s Service;
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b)  enter into this Contract or any other contract with a person in Her
Majesty’s Service in connection with which commission has been paid or
agreed to be paid by him or on his behalf, or to his knowledge, unless
before this Contract are accepted, made particulars of any such
commission and of the terms and conditions of any agreement for the
payment thereof have been disclosed in writing to the Client.

Any breach of Clause 27.1 by the Supplier or by anyone employed by him or acting
on his behalf (whether with or without the knowledge of the Supplier) or the
commission of any offence by the Supplier or by anyone employed by him or acting
on his behalf under the Prevention of Corruption Acts 1889 to 1916, in relation to
this Contract or any other contract with Her Majesty’s Service shall entitle the
Client to terminate any Purchase Order and recover from the Supplier the amount
of any direct foss resulting from such termination and/or to recover from the
Supplier the amount or value of any such gift, consideration or commission.

Any dispute, difference or question arising in respect of the interpretation of this
Clause 27, the right of the Client to terminate any Purchase Order or the amount
or value of any such gift, consideration or commission shall be decided by the
Client, whose decision shall be final and conclusive.

27.4. Either Party may terminate this contract and recover all its losses if the other

Party, their employees or anyone acting on their behalf:

a. Corruptly offers, gives or agrees to give to anyone any inducement or reward
in respect of this Contract; or

b. Commits an offence under the Bribery Act 2010.

28. TRANSFER AND SUB-CONTRACTING

28.1

28.2.

28.3.

28.4.

28.5,

. Sub-contracting will be allowed, subject to written authorisation from the Client.

The Client shall be entitled to nominate sub-Suppliers at its discretion.

The Supplier shall be entitled to Sub-Contract its obligations under this Contract,
or any resultant Purchase Order, solely with the express permission of the Client
Representative; such permission shall not be unreasonably withheld.

Any sub-contract must allow for full disclosure under ‘transparency’
requirements.

The Client shall be entitled to assign or otherwise dispose of its rights and
obligations under this Contract and/or any relevant Purchase Order to any other
body (including any private sector body) which substantially performs any of the
functions that previously had been performed by the Client.

29. RIGHTS OF THIRD PARTIES
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. To the extent that this Contract are expressed to confer rights or benefits on a

party who is not a party to this Contract, that party shall by virtue of the Contracts
(Rights of Third Parties} Act 1999, be entitled to enforce those rights as if it was a
party to this Contract. For the avoidance of doubt the consent of any person other
than the Client {or the Supplier, as the case may be) is not required to vary or
terminate this Contract.

. Except as provided in Clause 29.1, a person who is not a party to this Contract shall

have no rights under the Contracts {Rights of Third Parties) Act 1999 to enforce any
term of this Contract. This Clause 29.2 does not affect any right or remedy of any
person that exists or is available otherwise than pursuant to that Act.

30. CLIENT PROPERTY

30.1.

30.2.

30.3.

All Client Property shall remain the property of the Client and shall be used only
for the purposes of the Contract.

The Supplier undertakes the safe custody of and the due return of all Client
Property and shall be responsible for all reasonably foreseeable loss thereof from
whatever cause and shall indemnify the Client against such loss.

Neither the Supplier, nor any SubSupplier nor any other person shall have a lien on
any Client Property for any sum due to the Supplier, SubSupplier or other person
and the Supplier shall take all reasonablie steps to ensure that the title of the Client
and the exclusion of any such lien are brought to the notice of all SubSuppliers and
other persons dealing with any Client Property

31. SEVERABILITY

Subject to the provisions of Clause22, if any provision of this Contract is held invalid,
illegal or unenforceable for any reason, such provision shall be severed and the
remainder of the provisions hereof shall continue in full force and effect as if this
Contract had been accepted with the invalid provision eliminated. In the event of a
holding of invalidity so fundamental as to prevent the accomplishment of the
purpose of this Contract, the Client and the Supplier shall immediately commence
good faith negotiations to remedy such invalidity.

32. FREEDOM OF INFORMATION

32.1.

The Supplier acknowledges that the Client is subject to the requirements of the
Code of Practice on Government Information, FOIA and the Environmental
Information Regulations and shall assist and cooperate with the Client to enable
the Client to comply with its Information disclosure obligations.

32.2. The Supplier shall, and shall procure that its Sub-Suppliers shall:
. transfer to the Client all Requests for Information that it receives as soon
as practicable and in any event within two Working Days of receiving a
Request for Information;
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. provide the Client with a copy of all Information in its possession, or power
in the form that the Client requires within five Working Days (or such other
period as the Client may specify) of the Client's request; and

o provide all necessary assistance as reasonably requested by the Client to
enable the Client to respond to the Request for Information within the
time for compliance set out in section 10 of the FOIA or regulation 5 of the
Environmental Information Regulations.

The Client shall be responsible for determining in its absolute discretion and
notwithstanding any other provision in this Contract or any other contract
whether the Commercially Sensitive Information and/or any other information is
exempt from disclosure in accordance with the provisions of the Code of Practice
on Government Information, FOIA or the Environmental Information Regulations.

tn no event shall the Supplier respond directly to a Request for Information unless
expressty authorised to do so by the Client.

The Supplier acknowledges that (notwithstanding the provisions of Clause 42 —

Transparency, the Client may, be obliged under the FOIA, or the Environmental

information Regulations to disclose information concerning the Supplier or the -
Services:

. in certain circumstances without consuiting the Supplier; or
» following consultation with the Supplier and having taken their views into
account;

provided always that where [reference] applies the Client shall, in accordance
with any recommendations of the Code, take reasonable steps, where
appropriate, to give the Supplier advanced notice, or failing that, to draw the
disclosure to the Supplier’s attention after any such disclosure.

The Supplier shall ensure that all Information is retained for disclosure and shall
permit the Client to inspect such records as requested from time to time.

The Supplier acknowledges that the Commercially Sensitive Information listed in
Schedule g (if any) is of indicative value only and that the Client may be obliged to
disclose it in accordance with clause 32.
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33. FORCE MAJEURE

33.1.

33.2,

33.3.

33.4.

33.5.

33.6.

For the purposes of this Contract the expression “Force Majeure” shall mean any
cause affecting the performance by either the Client or the Supplier of its
obligations arising from acts, events, omissions, happenings or non-happenings
beyond its reasonable control including (but without limiting the generality
thereof) governmental regulations, fire, flood, or any disaster or an industrial
dispute affecting a third party for which a substitute third party is not reasonably
available. Any act, event, omission, happening or non-happening will only be
considered Force Majeure if it is not attributable to the willful act, neglect or
failure to take reasonable precautions of the affected party, its employees,
servants or agents or the failure of either the Client or the Supplier to perform its
obligations under any Purchase Order,

It is expressly agreed that any failure by the Supplier to perform or any delay by
the Supplier in performing its obligations under any Purchase Order which results
from any failure or delay in the performance of its obligations by any person, firm
or company with which the Supplier shall have entered into any contract, supply
arrangement or Sub-Contract or otherwise shall be regarded as a failure or delay
due to Force Majeure only in the event that such person firm or company shall
itself be prevented from or delayed in complying with its obligations under such
Purchase Order, supply arrangement or Sub-Contract or otherwise as a result of
circumstances of Force Majeure.

Both the Client and the Supplier agree that any acts, events, omissions, happenings
or non-happenings resulting from the adoption of the Euro by the United Kingdom
government shall not be considered to constitute Force Majeure under this
Contract.

Neither the Client nor the Supplier shall in any circumstances be liable to the other
for any loss of any kind whatsoever including but not limited to any damages or
abatement of Charges whether directly or indirectly caused to or incurred by the
other party by reason of any failure or delay in the performance of its obligations
which is due to Force Majeure. Notwithstanding the foregoing, both the Client and
the Supplier shall use all reasonable endeavors to continue to perform, or resume
performance of, (and having resumed to catch up to the required level of
performance existing immediately prior to the Force Majeure event), such
obligations hereunder for the duration of such Force Majeure event.

If either the Client or the Supplier become aware of circumstances of Force
Majeure which give rise to or which are likely to give rise to any such failure or
delay on its part it shall forthwith notify the other by the most expeditious method
then available and shall inform the other of the period which it is estimated that
such failure or delay shall continue.

It is hereby expressly declared that the only events that shall afford relief from
liability for failure or delay shall be any event qualifying for Force Majeure
hereunder.
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34, LEGISLATIVE CHANGE

34.1. The Supplier shall bear the cost of ensuring that the Ordered Services shall comply

34.2.

with all applicable statutes, enactments, orders, regulations or other similar
instruments and any amendments thereto, except where any such amendment
could not reasonably have been foreseen by the Supplier at the date hereof.

Where such reasonably unforeseeable amendments are necessary, the Client and
the Supplier shall use all reasonable endeavors to agree upon reasonable
adjustments to the Charges as may be necessary to compensate the Supplier for
such additional costs as are hoth reasonably and necessarily incurred by the
Supplier in accommodating such amendments.

35. CONFLICTS OF INTEREST

The Supplier shall disclose to the Client’s Representative as soon as is reasonably
practical after becoming aware of any actual or potential conflict of interest
relating to provision of the Services by the Supplier or any event or matter
(including without limitation its reputation and standing) of which it is aware or
anticipates may justify the Client taking action to protect its interests.

36. ASSIGNED STAFF

36.1.

36.2.

As soon as the Supplier becomes aware of any intended changes to the Account
Management Team, they shall inform the Client Representative.

The Client may require the Supplier to attend a meeting and/or submit written
notification of the steps it intends to take to mitigate any issues which may result
from such changes.

37. INVESTIGATIONS

The Supplier shall immediately notify the Client Representative in writing if any
investigations are instituted unto the affairs of the Supplier, its partners or key
managers under the Companies, Financial Services or Banking Acts, or in the event
of any police or Serious Fraud Office enquiries, enquires into possible fraud, any
involvement in DTl investigations or any investigations by the Office for the
Supervision of Solicitors which might result in public criticism of the Supplier.

PAGE 27 OF 72 OFFICIAL

FS301045




OFFICIAL

38. STATUTORY AUDITORS’ ACCESS

For the purposes of the examination and certification of the Client accounts or any
examination, pursuant if appropriate to Section 6(1) of the National Audit Act 1983
or any re-enactment thereof, or pursuant to any equivalent legislation, of the
economy, efficiency and effectiveness with which the Client has used its resources,
the Client’s statutory auditors may examine such documents as they may
reasonably require which are owned, held or otherwise within the control of the
Supplier and may require the Supplier to produce such oral or written explanations
as they consider necessary. For the avoidance of doubt it is hereby declared that
the carrying out of an examination, if appropriate, under section 6(3} (d) of the
National Audit Act 1983 or any re-enactment thereof, or under any equivalent
legislation, in relation to the Supplier is not a function exercisable under this clause
38.

39. ELECTRONIC INSTRUCTION

The Supplier shall use its reasonable endeavors to interface with any system
introduced by the Client for issuing electronic instructions, in particular the FSA’s
Purchase Order system, and to accept such instruction.

40. WAIVER

40.1.

40.2,

40.3.

41. LAW

The failure of the Supplier or the Client to insist upon strict performance of any
provision of this Contract or to exercise any right or remedy to which it is entitled
hereunder, shall not constitute a waiver thereof and shall not cause a diminution
of the obligations established by this Contract.

A waiver of any default shall not constitute a waiver of any other default.

No waiver of any of the provisions of this Contract shall be effective unless it is
expressed to be a waiver communicated by notice, in accordance with the
provisions of Clause9.

AND JURISDICTION

Subject to the provisions of Clause 18, the Client and the Supplier accept the
exclusive jurisdiction of the English and Welsh courts and agree that this Contract is
to be governed by and construed according to the law of England and Wales.

42, TRANSPARENCY

42.1,

The Parties acknowledge that, except for any information which is exempt from
disclosure in accordance with the provisions of the FOIA, the content of these
Terms and Conditions and any Purchase Order is not Confidential Information.
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42.2. The Client shall be responsible for determining in its absolfuie discretion whether
any content of any Purchase Order is exempt from disclosure in accordance with
the provisions of the FOIA. Notwithstanding any other term of these Terms and
Conditions, the Supplier gives his consent for the Client to publish any Contract or
Purchase Order in its entirety, (but with any information which is exempt from
disclosure in accordance with the provisions of the FOIA redacted), to the general
public.

42,3, The Client may consult with the Supplier to inform its decision regarding any
redactions but the Client shall have the final decision in its absolute discretion.

43. SECURITY PROVISIONS
Supplier Personnel - Staffing Security

43.1 The Supplier shall comply with the staff vetting procedures in respect of all
Supplier Personnel employed or engaged in the provision of the Services. The
Supplier confirms that all Supplier Personnel employed or engaged by the
Supplier at the Effective Date were vetted and recruited on such a basis that is
equivalent to and no less strict than the Staff Vetting procedures as laid out by
Cabinet Office:
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/200551/
HMG Baseline Personnel Security Standard V3 2 Apr-2013.pdf

43.2 The Supplier shall provide training on a continuing basis for all Supplier
Personnel employed or engaged in the provision of the Services in compliance
with the Security Policy — Table of Policies —See Annex D.

43.3 The Supplier agrees to conform to the helow standards as directed by the Client:

Baseline Standard

a) The Baseline Standard is not a formal security clearance but aims Lo provide
an appropriate level of assurance as to the trustworthiness, integrity and
probable reliability of prospective Suppliers and/or their Staff.

b} It should be applied to all private sector Employees working on government
Contracts {e.g. Suppliers and consultants), who require access to the
Agency’s premises, or knowledge or custody of, government assets
protectively marked up to and including CONFIDENTIAL.

¢} The outcome of checks should be recorded on the Baseline Standard
Verification Record. This will be carried out by the Agency’s
Representative.

Enhanced Baseline Standard

Some Contracts may require the Baseline Standard to be supplemented with
additional checks {e.g. a Criminal Record Check (including spent convictions) or a
Credit Worthiness Check). A Criminal Record Check could take up to 2 Weeks to
process.
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43.4 The Baseline Standard comprises verification of the following four main

43.5

43.6

43.7

43.8

elements:

a) ldentity

b) Employment history {past 3 years)

¢} Nationality and Immigration Status

d}  Criminal record {unspent convictions only)

Additionally, Suppliers and their staff are required to give a reasonable account
of any significant periods (6 months or more in the past 3 years) of time spent
abroad.

Verification of identity is essential before any individual can begin working on
the Client’s premises or have access to assets/documents as described ahove.
Before a contract is awarded Suppliers and their staff who will work on the
Client’s premises or have access to assets/documents as described above will

be asked to provide the following:

a) Confirmation of name, date of birth and address. (ID should be
corroborated by original documents i.e. full passport, national ID card,
current UK full driving license, birth certificate, bank correspondence or
utility bills.)

b) National insurance number or other unique personal identifying number
where appropriate.

c) Full details of previous employers {(name, address and dates), over the past
3 years.

d) Confirmation of any necessary qualifications/licences.

e} Educational details and references where someone is hew to the
workforce.

f} Confirmation of permission to work in the UK if appropriate.
Client Data

a) The Supplier shall not delete or remove any proprietary notices
contained within or relating to the Client Data.

b} The Supplier shall not store, copy, disclose, or use the Client Data except
as necessary for the performance by the Supplier of its obligations under
this Contract or as otherwise expressly authorised in writing by the
Client.

To the extent that Client Data is heid and/or processed by the Supplier, the

Supplier shall supply that Client Data to the Client as requested by the Client in
the format specified herein:
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The Supplier shall take responsibility for preserving the integrity of Client Data
and preventing the corruption or loss of Client Data.

The Supplier shall perform secure back-ups of all Client Data and shall ensure
that up-to-date back-ups are stored off-site in accordance with the Business
Continuity and Disaster Recovery Plan. The Supplier shall ensure that such back-
ups are available to the Client at all times upon request and are delivered to the
Client at no less than monthly intervals.

The Supplier shall ensure that any system on which the Supplier holds any Client
Data, including back-up data, is a secure system that complies with the Security
Policy.

If the Client Data is corrupted, lost or sufficiently degraded as a result of the
Supplier's Default so as to be unusable, the Client may:

e require the Supplier (at the Supplier's expense} to restore or procure the
restoration of Client Data to the extent and in accordance with the
requirements specified in herein and the Supplier shall do so as soon as
practicable but not later than two working days; and/or

o itself restore or procure the restoration of Client Data, and shall be repaid by
the Supplier any reasonable expenses incurred in doing so to the extent and
in accordance with the requirements specified herein

If at any time the Supplier suspects or has reason to believe that Client Data has
or may become corrupted, lost or sufficiently degraded in any way for any
reason, then the Supplier shall notify the Client immediately and inform the
Client of the remedial action the Supplier proposes to take.

Protection of Personal Data

43.14 With respect to the parties' rights and obligations under this Contract, the

parties agree that the Client is the Data Controller and that the Supplier is the
Data Processor. The Supplier shall:

process the Personal Data only in accordance with instructions from the Client
{which may be specific instructions or instructions of a general nature as set
out in this Contract or as otherwise notified by the Client to the Supplier during
the Term);

process the Personal Data only to the extent, and in such manner, as is
necessary for the provision of the Services or as is required by Law or any
Regulatory Body;
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implement appropriate technical and organisational measures to protect the
Personal Data against unauthorised or unlawful processing and againsf
accidental loss, destruction, damage, alteration or disclosure. These measures
shafl be appropriate to the harm which might result from any unauthorised or
unlawful Processing, accidental loss, destruction or damage to the Personal

Data and having regard to the nature of the Personal Data which is to be

protected;

take reasonable steps to ensure the reliability of any Supplier Personnel who

have access to the Personal Data;

obtain prior written consent from the Client in order to transfer the Personal

Data to any Sub-suppliers or Affiliates for the provision of the Services;

ensure that all Supplier Personnel required to access the Personal Data are

informed of the confidential nature of the Personal Data and comply with the

obligations set out in this clause 43;

ensure that none of Supplier Personnel publish, disclose or divulge any of the

Personal Data to any third party unless directed in writing to do so by the

Client;

notify the Client {within five Working Days) if it receives:

o a request from a Data Subject to have access to that person's Personal Data;
or

o a complaint or request relating to the Client's obligations under the Data
Protection Legislation;

provide the Client with full cooperation and assistance in relation to any

complaint or request made, including by:

o providing the Client with full details of the complaint or request;

o complying with a data access request within the relevant timescales set out
in the Data Protection Legislation and in accordance with the Client's
instructions;

o providing the Client with any Personal Data it holds in relation to a Data
Subject {within the timescales required by the Client); and

o providing the Client with any information requested by the Client;

permit the Client or the Client Representative (subject to reasonable and

appropriate confidentiality undertakings), to inspect and audit, in accordance

with clause 38 (Audits), the Supplier's data Processing activities {(and/or those
of its agents, subsidiaries and Sub-suppliers) and comply with alf reasonable
requests or directions by the Client to enable the Client to verify and/or
procure that the Supplier is in full compliance with its obligations under this

Contract;

provide a written description of the technical and organisational methods

employed by the Supplier for processing Personal Data (within the timescales

required by the Client); and

not Process Personal Data outside the European Economic Area without the

prior written consent of the Client and, where the Client consents to a transfer,

to comply with:;

othe obligations of a Data Controller under the Eighth Data Protection
Principle set out in Schedule 1 of the Data Protection Act 1998 by providing
an adequate level of protection to any Personal Data that is transferred; and
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oany reasonable instructions notified to it by the Client.

The Supplier shall comply at all times with the Data Protection Legislation and
shall not perform its obligations under this Contract in such a way as to cause
the Client to breach any of its applicable obligations under the Data Protection
Legislation,

Confidentiality

43.16 Except to the extent set out in this clause or where disclosure is expressly

permitted elsewhere in this Contract, each party shall

treat the other party's Confidential Information as confidential [and safeguard
it accordingly]; and

not disclose the other party's Confidential Information to any other person
without the owner's prior written consent. ‘

43.17 Clause 43.13 shall not apply to the extent that:

43.18

43.19

43.20

such disclosure is a requirement of Law placed upon the party making the
disclosure, including any requirementis for disclosure under the FOIA, Code of
Practice on Access to Government Information or the Environmental
Information Regulations pursuant to clause 32 (Freedom of information);

such information was in the possession of the party making the disclosure
without obligation of confidentiality prior to its disclosure by the information
owner;

such information was obtained from a third party without obligation of
confidentiality;

such information was already in the public domain at the time of disclosure
otherwise than by a breach of this Contract; or

it is independently developed without access to the other party's Confidential
Information.

The Supplier may only disclose the Client's Confidential Information to the
Supplier Personnel who are directly involved in the provision of the Services and
who need to know the information, and shall ensure that such Supplier
Personnel are aware of and shall comply with these obligations as to
confidentiality.

The Supplier shall not, and shall procure that the Supplier Personnel do not, use
any of the Client's Confidential Information received otherwise than for the
purposes of this Contract.

At the written request of the Client, the Supplier shall procure that those

~members of the Supplier Personnel identified in the Client's notice signs a

confidentiality undertaking prior to commencing any work in accordance with
this Contract.
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43.21 Nothing in this Contract shall prevent the Client from disclosing the Supplier's
Confidential information:

» to other Crown Bodies or other Contracting Authorities on the basis that the
information is confidential and is not to be disclosed to a third party which is
not part of any Crown Body or any Contracting Agency;
¢ to any consultant, supplier or other person engaged by the Client or any
person conducting an Office of Government Commerce gateway review;
ofor the purpose of the examination and certification of the Client's accounts;
or

ofor any examination pursuant to Section 6(1) of the National Audit Act 1983
of the economy, efficiency and effectiveness with which the Client has
used its resources.

43.22 The Client shall use all reasonable endeavours to ensure that any government
department, Contracting Agency, employee, third party or Sub-Supplier to
whom the Supplier's Confidential Information is disclosed pursuant to clause 43
is made aware of the Client's obligations of confidentiality.

43.23 Nothing in this clause 43 shall prevent either party from using any techniques,
ideas or know-how gained during the performance of the Contract in the course
of its normal business to the extent that this use does not result in a disclosure
of the other party's Confidential Information or an infringement of IPR.

Security Requirements

43.24 The Supplier shall comply, and shall procure the compliance of the Supplier
Personnel, with the Security Policy {see Table of Policies — See Annex D) and the
Supplier shall ensure that the Security Plan produced by the Supplier fully
complies with the Security Policy.

43.25 The Client shall notify the Supplier of any changes or proposed changes to the
Security Policy,

43.26 If the Supplier believes that a change or proposed change to the Security Policy
wiil have a material and unavoidable cost implication to the Services it may
submit a Change Request. In doing so, the Supplier must support its request by
providing evidence of the cause of any increased costs and the steps that it has
taken to mitigate those costs. Any change to the Charges shail then be agreed in
accordance with the Change Control Procedure.

43.27 Until and/or unless a change to the Charges is agreed by the Client pursuant to
clause 43 the Supplier shall continue to perform the Services in accordance with
its existing obligations.

Malicious Software

43.28 The Supplier shall, as an enduring obligation throughout the Term, use the latest
versions of anti-virus definitions available from an industry accepted anti-virus
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software vendor to check for and delete Malicious Software from the ICT
Environment.

43.29 Notwithstanding clause 43, if Malicious Software is found, the parties shall co-

operate to reduce the effect of the Malicious Software and, particularly if
Malicious Software causes loss of operational efficiency or loss or corruption of
Client Data, assist each other to mitigate any losses and to restore the Services
to their desired operating efficiency.

43.30 Any cost arising out of the actions of the parties taken in compliance with the

provisions of clause 43 shall be borne by the parties as follows.

e by the Supplier where the Malicious Software originates from the Supplier
Software, the Third Party Software or the Client Data {whilst the Client Data
was under the control of the Supplier); and

e by the Client if the Malicious Software originates from the Client Software or
the Client Data {whilst the Client Data was under the control of the Client);

Warranties

43.31 The Supplier warrants, represents and undertakes for the duration of the Term

that all personnel used to provide the Services will be vetted in accordance with
good industry practice and the Supplier’s usual staff vetting procedures.

44, ACCEPTANCE TESTING IS NOT APPLICABLE

44,1, The Supplier shall ensure that, prior to the delivery of any Deliverables which

44.2.

are specified in the Purchase Order as being subject to Acceptance Testing such
Deliverables, it will have successfully completed its internal testing procedures. On
provision of the Deliverables to the Client, the Supplier will provide to the Client a
certificate confirming the successful completion of its internal testing procedures.

As soon as practicable after such provision of the Deliverables, the Client shall
start to carry out Acceptance Testing of the Deliverables in accordance with the
Acceptance Tests and the Client shall complete the Acceptance Tests and notify the
Supplier of the results of the Acceptance Tests by the time specified in the
Purchase Order. Any failure by the Cient to communicate to the Supplier the
results of the Acceptance Tests by the time ten (10} Business Days after the
Acceptance Tests were due to complete as specified in the Purchase Order without
completing the Acceptance Tests shall constitute deemed acceptance of such
Deliverables. The Supplier shall provide the assistance in respect of such
Acceptance Testing as set out in the Acceptance Tests for the duration set out in
the Purchase Order and the Supplier shall be permitted to be present at such
Acceptance Tests. In the event that the Acceptance Tests are not completed within
the time period specified in the Purchase Order and the Supplier can demonstrate
to the Client’s reasonable satisfaction that such failure was a direct result of a
breach of the Client’s obligations under this Contract, the Client shall in respect of
any further assistance that is provided by the Supplier in respect of the Acceptance
Tests, pay for such assistance at the applicable rates set out in Schedule 4 save that
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any such charges must be approved by the Client in advance. The Supplier shall
immediately notify the Client Representative in the event of any deemed
acceptance under this clause 44.

44.3. If, in the reasonable opinion of the Client, the Deliverables meet all of the
Acceptance Criteria, the Deliverables shall have passed their Acceptance Tests.
Unless there is deemed acceptance of the Deliverables in accordance with clause
44.2, the only evidence of such acceptance shall be an acceptance certificate in a
form acceptable to both parties. The Client shall notify the Supplier within ten (10)
Business Days of completion of the Acceptance Tests whether or not the
Deliverables have passed their Acceptance Tests.

44.4, If the Deliverahles do not pass their Acceptance Tests, the Client shall provide
the Supplier with written reasons for such failure. Except where the Acceptance
Test Due Date has passed or passes prior to the Deliverables passing their
Acceptances Tests (in which case clause 44.5 shall apply), the Supplier shall be
given the opportunity to correct any errors in the Deliverables and resubmit them
for Acceptance Testing in accordance with this clause 44. In such circumstances,
this clause 43.4 shall also apply to such resubmission.

44.5. If the Deliverables have not passed their Acceptance Tests or are not deemed
under clause 44.2 to have passed their Acceptance Tests by the Acceptance Test
Due Date, the Client shall, at its sole option, have the following rights, save that if
the Supplier can demonstrate to the Client’s reasonable satisfaction that the delay
is solely due to a breach by the Client of its obligations under this Contract, the
Acceptance Test Due Date shall he extended by one (1) day in respect of each day
of such delay:

a) without prejudice to the Client’s other rights and remedies, to accept by written
notice such part of the Deliverables as the Client specifies in which case the
Client, shall pay such amount to the Supplier as the Client reasonably believes
reflects a fair and reasonable proportion of the Charges and the Client shall, at
its sole option, elect in such notice whether the Supplier should no longer be
required to provide the Services in respect of such Deliverables that are not so
accepted; or :

h) to extend the Acceptance Test Due Date for such period as the Client may specify,
in which case {but only if) the Acceptance Test Due Date is specified to be a
Final Acceptance Test Due Date; or

¢) without prejudice to the Client’s other rights and remedies, to terminate the
appropriate Purchase Order without any cost and liability whatsoever, in which
event the Client shall obtain a full refund from the Supplier of all Charges paid
to the Supplier under the relevant Purchase Order.

44.6. If the Deliverables have not passed their Acceptance Tests by the date 10
{ten) Business Days {or such other period as may be agreed in the Purchase Order)
after the Acceptance Test Due Date, the Client shall, at its sole option, have the
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right, without prejudice to the Client’s other rights and remedies, to terminate the
Purchase Order without any cost and liability whatsoever, in which event the Client
shall obtain a full refund from the Supplier of all Charges paid to the Supplier for
the respective Deliverable or if agreed in a Purchase Order, a Milestone, save that if
the Supplier can demonstrate to the Client’s reasonable satisfaction that the delay
is solely due to a breach by the Client of its obligations under this Contract or the
applicable Purchase Order, the Acceptance Test Due Date shall be extended by one
(1) day in respect of each day of such delay.

44,7, In the event that the Client extends the Acceptance Test Due Date pursuant
to clause 44.5(b) and the Deliverables have not passed their Acceptance Test by
such extended Acceptance Test Due Date, clause 44.6 shall apply.

44.8, If, without the Supplier's consent, the Client puts a Deliverable into the
production environment before that Deliverable has passed its Acceptance Tests,
the Supplier shall not be liable for any loss and damage caused by errors in such
Deliverable which arise prior to the date upon which that Deliverable has passed,
or is deemed to have passed, its Acceptance Tests. For the avoidance of doubt, this
clause 44.8 shall not give any relief to the Supplier in respect of loss and damage
caused after the date upon which such Deliverable passes its Acceptance Tests.

44.9. Clause 44.8 shall not apply in respect of any Deliverable where:

a) the reason that the Client has put that Deliverable into the production
environment before that Deliverable has passed its Acceptance Tests, is that
delays have been caused predominantly by the Supplier, the Sub-Suppliers or
any other person acting on behalf of the Supplier; and

b) the Client notifies the Supplier that it is putting, or has put, that Deliverable into
the production environment before that Deliverable has passed its Acceptance
Tests; and

c) the Client acting reasonably, believes it is necessary or desirable to put that
Deliverable into the production environment before that Deliverable has
passed its Acceptance Tests.

44,10. For the avoidance of doubt, if the Client puts a Deliverable into the
production environment before that Deliverable has passed its Acceptance Tests,
and even if deemed acceptance has already occurred, the Client may then carry out
such Acceptance Tests and from the date the Client has completed such
Acceptance Tests, the rights granted to the Client under clauses 44.5 and 44.6 shall
apply and the relief granted to the Supplier under clause 44.8 shall cease to apply.

44.11.  The Supplier acknowledges and agrees that it shall not be entitled to charge
the Client for any corrective work undertaken on any Deliverables to meet the
Acceptance Criteria where the Deliverables fail their Acceptance Tests provided the
relevant failure was not directly caused by a hreach of the Client of its obligations
under this Contract or a Purchase Order.
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45. EXIT MANAGEMENT

(Depending on the complexity of the services a separate Schedule {see Schedule 11) may
be required)

45,1,

45.2,

45.3.

45.4,

On receipt of notice to terminate this Contract or a Purchase Order or expiration
of this Contract or a Purchase Order, however and whenever occurring, the
Parties shall comply with the Exit Management Requirements as may be set out in
any appropriate Purchase Order.

During the Exit Period the Charges shall continue to apply, even where the Exit
Period continues after the expiry of the Term.

In order to facilitate the Exit Management Requirements, the Supplier shall, if
requested by the Client to do so, extend the Term of this Contract or a Purchase
Order.

No right or ficence is granted to either Party or their advisers in relation to any
Confidential Information except as expressly set out in this Contract.

46. ENTIRE AGREEMENT

This Contract constitutes the entire understanding between the Client and the Supplier
relating to the subject matter.

46.1.

46.2.

46.3.

Neither the Client nor the Supplier has relied upon any representation or promise
except as expressly set out in this Contract.

Both the Client and the Supplier unconditionally waives any rights it may have to
claim damages against the other on the basis of any statement made by the other
{whether made carelessly or not) not set out or referred to in this Contract (or for
breach of any warranty given by the other not so set out or referred to) unless
such statement or warranty was made or given fraudulently.

Both the Client and the Supplier unconditionally waives any rights it may have to
seek to rescind this Contract on the basis of any statement made by the other
{whether made carelessly or not) whether or not such statement is set out or
referred to in this Contract unless such statement was made fraudulently.

This contract is deemed to have commenced at the date given on page 1.

Signed for and on behalf of the Foods Standards Agency:
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Signed for and on behalf of BAE Systems Operations Limited:
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SCHEDULE 1

INTERPRETATIONS

Account Management Team

The Supplier’s personnel who have been designated as their
point(s} of contact for management of this contract

Agreement

means this contract

Client Property

means anything issued or otherwise furnished in connection
with the Contract by or on behalf of the Client, other than any
real property.

Client’s Representative

means the member of the Client staff who shall be the main
contact point under the Contract or any relevant Purchase Order

Charges

means charges payable by the Client to the supplier for the
performance of the Services, which must be itemised in full on any
relevant Purchase Order

Confidential Information

means any information, however it is conveyed, that relates to
the business, affairs, developments, trade secrets, know-how,
personnel and suppliers of either party, including Intellectual
Property Rights, together with all information derived from the
ahove, and any other information clearly designated as being
confidential (whether or not it is marked as “confidential”) or
which ought reasonably to be considered to be confidential.

Supplier Personnel

means all directors, officers, employees, agents, consultants and
Suppliers of the Supplier and/or of any Sub-Supplier engaged in
the performance of its obligations under this Agreement.

Controller, Processor, Data
Subject, Personal Data,
Personal Data Breach, Data
Protection Officer

take the meaning given in the GDPR
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means any event that results, or may result, in unauthorised
access to Personal Data held by the Supplier under this
Agreement, and/or actual or potential loss and/or destruction of
Personal Data in breach of this Agreement, including any
Personal Data Breach

Data Protection Impact
Assessment

means an assessment by the Controller of the impact of the
envisaged processing on the protection of Personal Data.

Data Protection Legislation

{iY the GDPR, the LED and any applicable national implementing
Laws as amended from time to time {ii) the DPA 2018 [subject to
Royal Assent] to the extent that it relates to processing of
personal data and privacy; (iiii} all applicable Law about the
processing of personal data and privacy.

Data Protection
Requirements

mean the Data Protection Act 1998, the EU Data Protection
Directive 95/46/EC, the Regulation of Investigatory Powers
Act 2000, the Telecommunications {Lawful Business Practice)
{Interception of Communications) Regulations 2000
{S12000/2699), the Electronic Communications Data Protection
Directive 2002/58/EC, the Privacy and Electronic
Communications (EC Directive) Regulations 2003 and all
applicable laws and regulations relating to processing of
personal data and privacy, including where applicable the
guidance and codes of practice issued by the information
Commissioner,

Data Subject Access Regquest

means a request made by, or on behalf of, a Data Subject in
accordance with rights granted pursuant to the Data Protection
Legisiation to access their Perscnal Data.

Default

means any breach of the obligations of any party (including but
not limited to fundamental breach or breach of a fundamental
term) or any default, act, omission, negligence or statement of
any party, it's employees, agents or Sub-Suppliers in connection
with or in relation to the subject matter of this Contract and in
respect of which such party is liable to the other.

DPA 2018

Data Protection Act 2018
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mean the Environmental information Regulations 2004 and any
guidance and/or codes of practice issued by the Information
Commissioner in relation to such regulations.

Equipment

means any computers, laptops, servers, networks, internet
broadband, wireless or other connections, other computer
associated equipment or presentation equipment

FOIA

means the Freedom of Information Act 2000 and any
subordinate legislation made under this Act from time to time
together with any guidance and/or codes of practice issued by
the Information Commissioner in relation to such legislation.

GDPR

the General Data Protection Regulation {Regulation (EU)
2016/679)

Government Accounting

means HM Treasury’s manual of accounting principles for
government as updated from time to time

Government Procurement

Card {GPC)

means the UK Government’s VISA purchasing card.

Industry Regulator

means any statutory or non-statutory body with responsibility
for regulating (or promoting self regulation) of the provision on
the type of services being provided by the Supplier.

Information

has the meaning given under section 84 of the Freedom of
Information Act 2000.

Intellectual Property Rights

means patents, trademarks, service marks, design rights
(whether registerable or otherwise), applications for any of the
foregoing, copyright, database rights, trade or business names
and other similar rights or obligations whether registerable or
not in any country (including but not limited to the United
Kingdom).

Invoicing Procedure

means the procedure by which the Supplier invoices the Client,
as set out in Schedule 5.
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means any law, subordinate legisiation within the meaning of
Section 21(1} of the Interpretation Act 1978, bye-law,
enforceable right within the meaning of Section 2 of the
European Communities Act 1972, regulation, order, regulatory
policy, mandatory guidance or code of practice, judgment of a
relevant court of law, or directives or requirements with which
the Supplier is bound to comply.

LED

Law Enforcement Directive (Directive (EU) 2016/680)

Mediator

has the meaning ascribed to it in Schedule 6.

Month

means a calendar month and “Monthly” shall be similarly
construed.

Nominated Sub-Supplier

means any sub-Supplier engaged by the Supplier, at the direction
of the Client, in connection with the provision of Qrdered
Services

Ordered Services

means the services which the Client has instructed the Supplier
to carry out in any Purchase Order, subject to Schedule 2.

Party

means a Party to this Agreement

Personal Data

shall have the same meaning as set out in the Data Protection
Act 1988,

Pre-Existing Intellectual

shall mean any Intellectual Preperty rights vested in or licensed

Property Rights to the Supplier or Client pricr to or independently of the
performance by the Supplier or Client of their obligations under
this Contract.

Private Agency means a commercial organisation to which service provision has

been outsourced by a Contracting Agency, which assumes the
role and responsibilities of the Agency under a Contract.

Protective Measures

means apprapriate technical and organisational measures which
may include: pseudonymising and encrypting Personal Data,
ensuring confidentiality, integrity, availability and resilience of
systems and services, ensuring that availability of and access to
Personal Data can be restored in a timely manner after an
incident, and regularly assessing and evaluating the effectiveness
of the such measures adopted by it.
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means an order for Services served by the Client on the Supplier
by means of the Client’s i-Procurement system

Quarter

means a three (3) month period beginning on 15 January, 1
April, 1% July or 1% October. The term ‘Quarterly’ shall be
similarly construed.

Regulatory Body

means those government departments and regulatory, statutory
and other entities, committees and bodies which, whether under
statute, rules, regulations, codes of practice or otherwise, are
entitled to regulate, investigate, or influence the matters dealt
with in this Contract or any other affairs of the Client and
“Regulatory Body” shall be construed accordingly.

Requests for Information

means a request for information or an apparent request under
the Code of Practice on Access to Government Information, FOIA
or the Environmental Information Regulations.

Services

means services which the Supplier has agreed to provide under
any Purchase Order.

Special Terms

means additional Client specific terms, to which the Supplier’s
has agreed

Specific Obligations

means any obligations entered at Schedule 3

Staff

means employees, agents and Suppliers of the Supplier

Sub-Supplier

means any sub-Supplier engaged by the Supplier in connection
with the provision of Ordered Services.

Sub-Process

means any third Party appointed to process Personal Data on
behalf of the Supplier related to this Agreement

Supplier The person identified in the Contract their employees, agents or
any other persons under the control of the Supplier
Working Days means Monday to Friday inclusive, excluding English public and
bank holidays.
Year means a calendar year.
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SCHEDULE 2
THE ORDERED SERVICES
1. INTROBUCTION

This Schedule 2 specifies the Ordered Services to be'provided to the Client by the
Supplier in the services required for FS301045. Please see the Schedule 2 -
“Evidence Requirement Document”

This Schedule will be completed by reference to the successful Tenderer's
gquotation.

2. BACKGROUND & INTENTION

One of the main focuses of the FSA is to promote the microbiological safety of food
throughout the entire food chain. The Agency is responsible for the strategy for reducing
foodborne illness, promoting a hazard analysis-based approach to food safety
management, in addition to providing guidance for food business operators (FBOs) and
the general public. It also deals with microbiological food hazards and outbreaks of
foodborne disease. In order to assist FBOs in the meat sector in complying with the legal
requirements of the -EU food hygiene regulations the Agency has developed the meat
industry guide, which provides non-binding advice on how these legal obligations can be
met. This guide is available at
(https://www.food.gov.uk/business-industry/meat/guidehygienemeat)

The Commission Regulation {EC) 2073/2005 (as amended} establishes microbiological
criteria for foodstuffs and provides rules to be complied with by FBOs when
implementing the general and specific hygiene measures referred to in Article 4 of
Regulation (EC) 852/2004. Two different types of criteria are established under
Regulation (EC) 2073/2005, specifically food safety criteria and process hygiene criteria.
In 2011 the regulation was amended by Regulation (EU) No 1086/2011 and includes
criterion 1.28 of Annex 1, Chapter 1 (food safety criteria) of Regulation (EC) 2073/2005
and an amendment to criterion 2.1.5 of Annex 1, chapter 2 (process hygiene criteria).
1.28 makes a provision that fresh poultry meat that is sampled by FBOs for Salmonella
enteritidis and Salmonella typhimurium, including monophasic Salmonella Typhimurium
with the antigenic formula 1 4 [5] 12 i. 2.1.5 makes provision for the testing of
salmonella species in poultry carcasses of boilers and turkeys.

Sampling must be performed at least once per week in poultry slaughterhouses, with
the day of sampling changing on a weekly basis to ensure that each day of the week is
covered. A risk-based analysis approach is applied to sampling in poultry
staughterhouses. Currently, in the UK the sampling frequency doesn’t apply to small
slaughterhouses producing less than 1,000,000 carcasses per year, as shown in Table 1.
Similarly, establishments producing minced meat, meat preparations and fresh poultry

PAGE4G OF 72 OFFICIAL
FS301045




OFFICIAL

meat in small guantities, i.e. cutting plants, may be exempted from these sampling
frequencies on the basis of a risk analysis. Sampling frequencies are determined by
throughput, and different regimes are implemented for establishments producing
1,000,000-7,500,000 compared to those producing in excess of 7,500,000 carcases
(Table 1). As Regulation {EC} 1086/2011 has introduced new requirements for fresh
poultry meat and carcasses we need to reconsider the exemptions in both slaughter
houses and cutting plants.

Salmonella enteritidis and Salmonella typhimurium pose serious risk to human health.
Although fresh poultry meat should be cooked, there is a risk of cross contamination, of
undercooking and potential risks to vulnerable consumers. An FSA assessment of the
impact of salmonella showed that, in 2015, there were 31,440 reported cases of
salmonella, with the average cost being £4,798 per case. £4,138 of this was associated
with pain and suffering, with £3,470 of this relating to deaths. Direct costs (NHS and
personal costs) are around £660 per case. These figures relate to approximately 10,000
GP consultations and 2,500 hospital admissions (1ID2 study!). Ensuring salmonella is
tested sufficiently to detect infected meat and remove it from the food chain will not
only have a positive impact on pain and suffering, but it will also vastly reduce the
largest cost burden to the UK.

Despite the purpose of this work being to investigate risks associated with throughputs
of slaughterhouses and cutting plants, it is clear that as a cutting plant follows the
slaughterhouse in the production chain, an assessment on risk has to consider the whole
process, for example, are there different risks associated with a cutting plant which is
collocated with a slaughterhouse than one that is separate due to the movement of
carcasses.

The output of this research will not only determine whether the current sampling
frequencies in slaughterhouses are still valid, but it will also set a framework for targeted
(risk based) surveillance, offering practical guidance on UK limits for testing in cutting
plants in addition to slaughterhouses, allowing the UK to meet legislative requirements
and ensuring that consumer protection is enhanced. This research is critical to the
successful delivery of FSA strategic objectives in ensuring food is safe to eat. The
research supports the application of official controls and the development of UK
guidance in the Manual of Official controls. These guidelines are available at
(https://www.food.gov.uk/enforcement/approved-premises-official-controls/manual).
The research will provide the UK with a clear evidence hased approach that can be
presented to the Commission or used in international negotiation beyond EU regulatory
framework if and when required.

1

hitps://www.food. gov.uk/science/research/foodbornsiliness/bl14programme/b14projlistfs
23104 3ext
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3. SPECIFICATION

Approach

The key elements of the worl are as follows:

This research will, rather than performing expensive salmonella testing in a number
of slaughterhouses and cutting plants in the UK, source data that already exists in
scientific publications or which is held locally at slaughterhouses that are willing to
participate in the study.

A stakeholder database of slaughterhouses and cutting plants across the UK should
be compiled, and expression of interest sent out requesting participation in the
study.

This research will adopt the approach of an investigative "desktop" risk analysis.
The successful contractor will design and conduct a comprehensive critical review of
the available literature to make an assessment on salmonella sampling intensity and
frequency,

The review should focus on obtaining quantitative information on salmonella testing
and frequency.

The initial stages of the review should encompass a comprehensive search of the
commercially available electronic databases using key search terms to determine
whether the available scientific literature is sufficient. Word web diagrams should be
created illustrating the specific key word search terms used, the number of hits
provided when searching for articles, and where the articles are sourced.

As a means of validating the strength of the review, all of the literature collated on
salmonella testing and frequency should be compiled and summarised in a table as
part of the analysis. This will determine whether sufficient data has been obtained by
the available literature and the meat industry. If so, then the review can continue,
however, if there is limited data available then the FSA will need to reassess the
project.

The successful contractor will be expected to consult key FSA stakeholders, in
addition to experts in the field and industry personnel on the scope of the review
before initiation.

The review should encompass a comprehensive search of electronic databases (i.e.
Scopus and Web of Science (ISI}) to collate information from peer-reviewed scientific
publications, but also use a wide range of other authentic sources, such as grey
literature, relevant government reports (e.g. FSA published studies, ACMSF reports,
etc.), and European and International literature (e.g. the EFSA Scientific Opinions,
and WHO reports).

The proposal should outline all of the databases and key search terms to be used to
identify relevant articles, and also indicate an inclusion and exclusion criteria based
on the quality of the studies being considered. Finalised terms will be agreed prior
to project initiation,
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e It is expected that this piece of research will take approximately 6 months to
complete

Qutcome

e A technical report and a database of the publications included in the review.

e Quantitative information on the testing limits in slaughterhouses to enable the
establishment of new criteria for cutting plants for the testing of salmonella that will
protect the consumer from unnecessary exposure to salmonella. The sampling plan

- for cutting plants could follow a similar approach to slaughterhouses, as shown in
Tahle 1.

o The report will include a lay summary, executive summary, introduction (including
the background and aims/objectives of the study), methodology, and the main
findings of the review, discussions, conclusions and recommendations for further
work. The inclusion and exclusion criteria for studies of consideration in the review
should also be included. Furthermore, while data should be compiled on the
slaughterhouses and cutting plants participating in the study (i.e. number of
participants, category, and details on sampling plans, etc.), these should not be
identifiable.

e The final report will be peer-reviewed prior to it being finalised, and the final report
and publication database will be made available on the FSA website.

Table 1: Sampling frequency for poultry meat carcases

Category | Annual throughput Sampling frequencies
of Lurlfeys or {One sample is three neck skins)
roifers
Initlal frequency Reduced frequency if
restiits are satisfaciory
ol 1 Over 7,600,000 Salmonella: Salmonella:
3 {=150,0000waek) 5 samples once a week for 30 5 samples once every 2
E weeks for each species. weeks for each species.
&

(30 x 5= 150 samples)
[T R
2 Below 7,500,000 but Salmonella; Salmoneliz:

over 1,000,000 5 samples once every 4 weeks | No reduction

{=20,000week) for each species.
E
E
o Below 1,000,000 Salmonella:
3 | («20,0000vek) Not required

4. CONTINUOUS IMPROVEMENT
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In conjunction with the Client representative, the Supplier shall develop, maintain and
improve performance and service with a view to enhancing the overall delivery of

service. This may include but shall not be limited to review sessions (formal and
informal).
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SCHEDULE 3

SPECIFIC OBLIGATIONS

1. SUPPLIER’S OBLIGATIONS

This Schedule 3 specifies the Ordered Services to be provided to the Client by the
Supplier in the services required for FS301045. Please see Schedule 3 ~

“Application form for an evidence gathering project with Food Standards Agency —
Research”

This Schedule will be completed by reference to the successful Tenderer's
guoctation.

2. CLIENT’S OBLIGATIONS

Notwithstanding the coliaboration necessary with the Supplier {0 enable the provision of
Support and Development services, the Client shall be responsible for:

e Reporting incidents as soon as possible, and for providing all relevant
information to enable the Supplier to progress resolution of the incident

e Provision of suitable premises and facilities such as desks, chairs, overhead
+ projectors, where appropriate and essential to the delivery of services

Provision of access to the appropriate equipment and sites to enable the
Supplier to undertake specific responsibilities in the supply of Support and
Development services

3. REVIEW MEETINGS

This Clause shall be developed in conjunction with the successful tenderer(s)
dependant on the nature and progress of the services.

The parties shall attend and fully participate in the undernoted meetings.

These shall take place at the Client’s premises at Foss House, York, unless otherwise
agreed in which case they could be held by phone or via video-conference.

fecting | Activities
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SERVICE *Review of performance. sAgenda/ *Minutes/ Client Representative {Chair)
REVIEW | sEnsure escalated issues and risks are actioned, | Mnutesoffast | actionsof | (presently XX}
: meeting meeting
-Contract_ Co_verage Ensure all work has. been Supplier Representative
o sMinutes of *Key messages | {presently XX)
Frequency: Contract. Rewew for Client
Monthly {where teams Optional. Invitees;
appropriate) “Service: Dei:very Lead
e *Key messages (presently XX)
«Supplier’s M1 for Supplier '
teams Procurement Business
'ACthe PG “St/ Dt T AT T SR
aged. _ebt 'Roilmg ST
supply: position forecastof | {PresentlyXX)
«Contract Rewew and Admmlstratlon Ensure demand T
*Demand Oritheir nominated deputies
amendments and/ or issues s that need to be Forecast
reso[ved
CONTRACT Strategic Direction eAgenda/ Primary Budget holder (Chair)
REVIEW Review the state of the. re!aﬂonsh:p minutes of last ) (présently XX)
slsthe relatlonsh|p still driving; strategn: meeting meetmg S
benefits?What e_been the major - Client Representative
Frequency successes and orissues? +Minutes of ekey (presently XX)
Every three ‘can. stion Client: busmess mes: ages for _ -
months align to the Client strategy and apply units review Client units Procurement Buisiness
consistency meetings Partner
« think strategically. {presently XX)

Relatlonshig Dlrectlon

. sEscalations

Supplier Representative

eImprovements to.the service %Sugg_éé_:te_'c_i‘ {presently XX)
Contract N R
improvements Or-theirnominated deputy

To be agreed with the FSA representative.
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LEAD APPLICANT: ANDREW HILL | LEAD ORGANISATION: BAE SYSTEMS CORDA CONFIDENTIAL
N : : Food
Tender Application form for a project with the Standards
Food Standards Agency Agency
food.gov.uk
. Applicants should complete each part of

this application as fully and as clearly as possible

Brief instructions are given in the grey
boxes at the start of each section.

. Please submit the application through
the Agency's electronic Public Procurement System (Bravo Solutions) by the deadline set in the invitation to
tender document.

LEAD APPLICANT'S DETAILS

Sumame  |Wil ____|FirstName | Andrew ~ Lnitiat[A ]
 Organisation | BAE Systems Operations Ltd Department | CORDA

Street Address | Warwick House, Farnborough Aerospace Centre

Town/City | Farnborough _ Country | UK | Postcode | GU14 6YU

ool
eeroero [ A f,

Is your organisation is a small and medium enterprise. (EU
recommendation 2003/361/EC refers Yes No X
hitp:fwww.hmrc.gov.uldmanualsicirdmanual/cird92800.him )

TENDER SUMNARY
Analysis and advice on Sampling of Fresh Poultry Meat for Salmor.

aughterhouses & Cutting Plants

TENDER REFERENCE -~ FS301045

PROPOSED START DATE 01/06/2018 PROPOSED END DATE | 3011112018
_. T L o e

~ TENDER SUMMA

Please give 2 brief Sum”]afy of the proposed work in ne more than 400 words. e e
What FSA require:

FSA want to know whether the current salmonella sampling frequencies for smaller slaughterhouses and
cutting plants are still valid given the amendments to Regulation 2073/2005 laid out in Regulation 1086/2011.
These amendments add: specific microbiclogical sampling criteria for Salmonella Typhimurium and Salmonella
Enteritidis; and reduces the acceptable criterion for poultry carcasses. The overarching principle is of
consumer protection and so FSA also require consideration of how current/future sampling schemes affect the

level of consumer protection. Therefore, if necessary, FSA also want to be able to set a practical risk-based
surveillance framework.

How we will meet this need:

Tender Application Form (Rev 1216} Page 1 of 25
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_LEAD APPLICANT: ANDREW HELL | LEAD ORGANISATION: BAE SYSTEMS CORDA N CONFIDENTIAL

1. We will conduct a review of data to assess the validity of current poultry sampling schemes, focusing
especially on smaller throughputs. This review will provide a baseline to construct a suitable risk-based
surveillance framework.

2. We will work with FSA to define specific, relevant performance and food safety objectives (POs and
FSOs} that relate to the relevant poultry/salmonella process hygiene and food safety criteria, but which
also ensure an appropifate level of consumer protection,

3. We will use a previously developed surveillance model to assess the ability of the current surveillance
scheme to monitor and assess risk for both large and small FBOs against specific POs and FSOs, and
to develop various proposals for future risk-based surveillance frameworks.

We will provide FSA with:
1. A paper detailing the critical review, the risk assessment and the proposed risk based surveillance
framework options.
2. A database of stakeholders and data sources.
3. Recommendations for future action with regards microbiological criteria in poultry slaughterhouses and
cutting plants.

Benefits to FSA;

By linking the critical review and risk assessment to specific POs and FSOs, FSA will have robust evidence to:
show the EU the validity of current and any future sampling scheme for all throughputs of poultry
slaughterhouses and cutting plants; and to optimise food safety and performance criteria to protect consumers
whilst not overly burdening Food Business Operators (FBOs). The use of a previous surveillance modal
developed for FSA will increase value for money and improve the robustness of the results without a
commensurate increase in cost.

Why FSA should choose this consortium:

Our collaborative team is formed of internationally-recognised experts in the fields of microbiological risk
assessment, veterinary epidemiology, public health and food surveillance, with a combined record of
successfully delivering numerous evidence-based research projects to FSA. Both main organisations (BAE
Systems CORDA and SAFOSO) are operational analysis experts and provide fit-for-purpose decision support
across UK, Swiss and EU government agencies. BAE Systems CORDA has already developed a relevant
surveillance model! that can be applied to the problem.

cy in meeting it stated objebiives and _pdlicy needs.. "Pfe_ase number the
objectives and add a short description. Please add more fines as necessary. ' ' -

OBJECTIVE NUMBER B OBJECTIVE DESCRIPTION ‘
4 , DEFINITION OF RELEVANT PERFORMANGE AND FOOD SAFETY GBJECTIVES o __
2 CRITICAL REVIEW OF SAMPLING FREQUENCIES IN POULTRY SLAUGHTERHOUSES AND GUTTING
PLANTS
3 | QUICK RISK ASSESSMENT OF SALMONELLA INFECTION FROM CONSUMING CHICKEN DERIVED
,,,,,,,, FROM SMALL AND LARGE SLAUGHTERHOUSES AND CUTTING PLANTS
4 ) | RECOMMENDATIONS AND RISK-BASED SURVEILLANCE FRAMEWORK OPTIONS

OF APPROACH/SCOPE OF WORK

A o Lo e ©..  APPROACHISCOPE OF WORK
Please describe how you will meet our specification and summarise how you will deliver your solution. You must explain.the approach.
for the proposed work. Describe and justify the approach, methodology and study design, where appiicable, that will be used to
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LEAD APPLICANT: ANDREW HILL | LEAD ORGANISATION: BAE SYSTEMS CORDA CONFIDENTIAL
| address the specific requirements and realise the objectives outiined above. Where relevant {e.g. for an analytical survey), please also
| provide details of the sampling plan..

Tender Application Form {Rev 12/16) Page 3 of 25




Schedule 3

LEAD APPLICANT: ANDREW HiLL ] LEAD ORGANISATION: BAE SYSTEMS CORDA CONFIDENTIAL

Background
Microbiological criteria

The European Food Safety Authority (EFSA) BIOHAZ panel has recently completed a Scientific
Opinion on “Guidance on the requirements for the development of microbiological criteria” (EFSA
2017). It defines a microbiological criterion as “ a risk management tool based on the outcomes of
sampling and testing for microorganisms ... at a specified point in the food chain that indicates the
acceptability of a food, or the performance of either a process or a food safety controf system”. The
Codex Alimentarius Commission (CAC) established some general principles for Microbiological
Criteria (MC), including that a microbiclogical criterion should be: (i) appropriate to protect consumer
health, (i} practical and feasible, and (iii) ensure fair practices in food trade (CAC 2013). A criterion
should also be based on scientific information and follow a transparent and structured approach. [f
should also be possible to update and review these MC periodically to ensure relevance, Essentially,
MC ensure the safety of food, and more practically ensure that Food Business Operator's
(FBO’s) processes are consistent and effective in controlling microbiological risk to
consumers.

EFSA has clarified the terminology around MC and its relation to risk analysis (EFSA 2007). An
appropriate Level of Protection (ALOP) is set by a country to protect human health. This may well be
in the form of infection rates, for example cases per 100,000 population. Food Safety Objectives
(FSOs) and Performance Objectives (POs) define the maximum frequency/concentration of a hazard
(e.g. Salmonella) in food at the time of consumption and in the food chain respectively. MC turn the
FSO and/or PO into a more specific, practical measurement (using defined sampling and analytical
methods) to judge the acceptability of a product, batch, process etc. (EFSA 2007). There are multiple
reasons for the implementation of MC, but the most relevant in the context of the FSA call is the
verification of a food safety control system (e.g. HACCP), providing information to FBOs on
microbiological levels that should be achieved when applying best practices, and verifying the selected
control measures are meeting POs and FSOs (CAC 2013).

In the context of ensuring national/EU consumer protection, there is arguably a clear top-level process
to design and assess MC, which is briefly outlined in Figure 1. The microbiological status of (poultry)
carcasses is the ultimate input to the risk pathway through to human (Salmonelia) infection from
consuming food. The FSO and PO translate the ALOP into prevalence/contamination level
metrics that are the ultimate target for protecting human health; MC are practical sampling
schemes that should monitor appropriate metrics that achieve the desired FSO/PO and hence
ultimately the ALOP.

Policy context

Commission Regulation (EC) 2073/2005 establishes MC for foodstuffs and provides rules with which
Food Business Operators (FBOs) must comply. It introduced two different types of criteria: Food
Safety Criteria (FSC) and Process Hygiene Criteria (PHC), which jn theory ensure the protection of
| public health!, When a food safety criterion is not met, the batch of food in question should be

' However, in practice it has been difficult to evaluate public health protection provided by a specific food safety criterion
(EFSA 2007; 2017).
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withdrawn and not placed on the market. The purpose of process hygiene criteria is not to test against
the fitness of individual carcasses, but to provide an indication of the performance and contro! of the
slaughter, dressing and production process at the time of sampling (FSA 2018).

. . . P_revalenbe o
Microbiological _ contarﬁinatién Population risk
Risk pathway: status of animals/ P .:Ié"\..re'l atond of » (e.g.cases/
carcasses . - ) L 100,000 people)
- “processing PR
| i |
I | |
4 \ 4 v
L Perfarmance Food Safet
Baseline setting Baseline studies Objectives objectivesy
I |
[ |
h 4 Y
:;;C;}f;é Process Hygiene | “Food Safety -
implementation '.'Cl"l_terIa Criteria

Figure 1: Ideal process of designing and assessing Microbiological Criteria, using specific case of Performance and Food Safety Objectives.

In essence, PHC provide an opportunity to note the trends in prevalence over time (whether increasing
or decreasing), hopefully informing FBOs on the effectiveness of production processes in controlling
the microbiological contamination of carcasses and the food produced from them. The relevant FSC
and PHC for Salmonella in poultry slaughterhouses and cutting plants, and how they have been
modified by Regulation 1086/2011, are laid out in Table 1 below. Sampling frequencies are once per
week, or fortnightly if satisfactory results are obtained after thirty weeks. For poultry, fifteen carcasses
are required to be sampled per sampling session, where one sample is composed of three pooled
neck skins (25g in total).

Table 1: Summary of relevant food safety and process hygiene criteria from Commission Regulations (EC) 2073/2005 and
1086/2011.

Relevant criterion

Sampling plan {EC
2073/2005)

Sampling plan (EC
1086/2011)

Analytical reference
method

Stage

broilers and furkeys

sample of neck skin)

(absence in 25g of pooled
sample of neck skin)
(positive samples
serotypad for STM and SE

| _for comparison against

Food Safety criterion 1.5: Absenca of Salmonalla in As EC 2073/2005 EN/ISO 6759 (for Produets placed on the
Minced meat and meat five 10g samples as of detection) market during their shalf-
preparations made from 1M1/2010. life
poultry meat intended to be
eaten cooked
Foed Safety criterion 1.28: | - Absence of Salmonella EN/ISO 8759 {for Products placed on the
Fresn poultry meat Tyhpimurivm and deteciion) market during their shelf-
Salmonelia Enteritidis in life
five 25g samples.
Process Hygiene criterion 7150 positive Salmonella As of 1.1.2013 5/50 EN/ISO 6759 {for Carcases after chilling
2.1.5: Poulfry carcases of {absence in 25q of pooled positive Salmonella detection)

Tender Application Form (Rev 12/16)

Page 5 of 25




Schedule 3

LEAD APPLICANT: ANDREW HILL { LEAD ORGANISATION: BAE SYSTEMS CORDA o o CONFIDENTIAL

I [ |_FHC 1.5) [ [ |
The risk question posed

FSA currently do not require smaller throughput slaughterhouses and cutting plants (which we now
refer to as smaller FBOs) to sample for Salmonella. The implicit risk analysis is that the
population risk of human infection from these plants is so small as not to warrant the same
burden of sampling as large facilities. That is, the effects of missing a concerning trend in these
plants would not significantly impact the number of Salmonella cases attributable to UK-produced
chicken consumption. However, in light of the changes to the FSC and PHC stated above, FSA wish
to verify whether the current sampling scheme for smaller FBOs are stilt valid.

A critical question is therefore whether the more stringent FSC outlined in Regulation
1086/2011 imply a change in the Acceptable Level of Protection (ALOP), and therefore whether
the individual or population risk from chicken produced in smaller FROs that could potentially creep
above this implied ALOP.

Concurrently there are also PHC that ultimately i) provide evidence that an ALOP/FSO/PO wiil be met
and ii) provide evidence of the trend in prevalence/contamination over time. From the clarification
question responses, we believe that FSA want to focus primarily on the effect of changes to process
hygiene criterion 2.1.5. As above, the critical question is whether the implied ALOP/FSO is now
reduced and hence whether FSA’s interpretation of PHC 2.1.5 for smaller FBOs needs to be amended
to continue to meet regulatory requirements AND the acceptable fevel of consumer protection (that is,
the ALOP).

Method

FSA want to be able fo justify and defend their decision on sampling schemes. FSA therefore wish to
conduct a critical review of published and unpublished data to set in context the likely differences in
prevalence/risk between smaller and larger FBOs, and the impact on risk that more stringent
requirements to serotype will bring. A desktop risk analysis should then translate the findings
from the critical review into i) a (relative) risk estimate between larger and smaller FBOs, and ii)
recommendations for a future risk-based surveillance framework (e.g. refinements to Annex 2 of
Chapter 13 in the Meat industry Guide).

First and foremost, we believe a traditional scientific literature review will not produce the
necessary evidence for FSA to be able to make policy on. This is borne out by similar eéxperiences
of previous risk assessment studies where the questions scientists answer in published journals are
simply not the ones policy advisors ask. This means most of the papers found will not be directly
relevant to the risk questions FSA are likely to pose. Unfortunately, it is also difficult to see how any
supplementary sampling (that is not prohibitively expensive) would set a good enough baseline from
which to make a confident policy decision, given the variation that is likely on a day-to-day basis and
between smaller FBOs. Hence, rather than reactively waiting to see what data is available, we will
develop our critical review and risk assessment around a risk and scenario model. This will be more
efficient as we will design the review around the model, rather than retrospectively using a model to try
and fill in the blanks that the critical review will likely reveal.
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Qur objectives are to:

1. Define an overarching risk question and relevant ALOP, FSO and PO;

2. Critically review sampling frequencies in poultry FBOs;

3. Assess the relative risk of human Salmonella infection by consuming chicken produced in larger
vs smaller FBOs;

4. Develop appropriate risk-based surveillance framework options and recommend further actions.

FSA will therefore get:

—_

A stakeholder database and a data source database;

2. An critical review of both peer-reviewed and non-peer reviewed data regarding the current
prevalence/sampling schemes of Salmonella in larger and smaller FBOs;

3. A robust estimate of the (relative) risk of Salmonella infection via consuming chicken produced
by larger/smaller FBOs;

4. The level of consumer protection afforded by various risk-based surveillance framework options
and;

5. Recommendations for any further action based on the risk assessment.

The overall approach is split into four work packages (WPs) — see Figure 3 below (relation to
objectives in Section B).

WP0: PM and comms WP1: critical review WP2: Risk Assessment W3: Policy Advice
" Assess how previeus and .
WP3: Policy Adwce_ Define warking risk question, 5| corrent PHC and Fsc :
i oF50 and 2O F‘ relate to working PO and |
{QOBJECTIVE 2} £SO A o .
wels : R i —r .| _-__.g_i!;_-_mnnthly;evlew_pf |
E I IECT A : - ¥ Go/No go [ RS el prOBress -
BN RS . Ligise with poultry industry tsa P |- Assess contributions of - | ) :
Critical Review and review prevalence/ declsion | large ang small FBOS to . R
e : sampling data avallable 2 1 risk i B
- 1 Pefine fisk pathwa Scenarin madel difterant ot ;
W | [ ot vl e o st
‘Risk Assessment and : : to mitigate any provide practicsl advice and
“survelllance . | - Crivieal review t___unacceptable risk _ recommendetions
Framewoark " [OBIECTWE 2) ¥ 7 {OBIECTIVE4)
' Y Answer risk guestion |} | .
Reviawy ablfity to conduct risk - {OBIECTIVE 3) ]
assessment given dalta '

Figure 3: Structure of WPs.

WPs 1 and 2 will form the crux of the project. These will deliver the data and the quantitative model
that will form the basis of exploring the relative risk between large and small FBOs, and the different
sampling scheme options that may be applicable to reduce any unacceptable risk. There is a
breakpoint between WP1 and 2 activities to allow FSA and the project team to discuss whether it is
appropriate to progress given the data available to answer the risk question(s). WP3 will be active
alongside WPs 1 and 2, and will provide the integration piece that translates the raw data/numbers into
policy context, using the bi-monthly meetings to review and interpret output into practical advice. To
do this we have set up a team of review experts (see further detail in WP3 description), WPO will
encompass the project management (PM) activities, including liaising with the FSA project officer.
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We describe each WP in more detail below.
WP1: CRITICAL REVIEW
Define working risk question, FSO and PO

The success of ail risk analysis is dependent on first setting a fit-for-purpose risk question (bounded by
explicit definition of hazard, timeframe, endpoint and pathway(s)). Our first aim will therefore be to
develop the risk question in conjunction with FSA. This risk question or risk questions will form the
overall objective of the project. Example risk questions would be of the form:

‘What is the relative risk of human infection from chicken produced in smaller slaughterhouses and
cutting plants versus larger plants?”

‘What is the reduction in Salmonella prevalence/risk to human infection achieved by the current
sampling schemes for larger FBOs, and does this risk reduction factor also apply to smaller FBOs?
Without the risk reduction margin, is there an appropriate level of protection (ALOP) in smaller FBOs?
“What percentage of Salmonella isolates are from Salmonella Typhimurium (STM) and Salmonella
Enteritidis (SE)? What impact does this have on meeting the current Saimonelia criteria? Does any
tisk reduction obtained from these more stringent criteria suggest that the risk of human Salmonella
infection from chicken produced in smaller slaughterhouses and cutting plants needs to be reduced? if
so, what impact would infroducing a (more frequent) sampling scheme have on that risk to human
infection?" :

We will bring a number of suggested risk questions to the kick-off meeting for FSA to choose between
and refine. These suggested risk questions will also provide a good structure to discuss the main
issues and what FSA intend to do with the outputs of the project.

As discussed in the background section, there is a body of work that describes relevant metrics for
risk-based surveillance including the ALOP, FSO and PO (EFSA 2007; CAC 2013; EFSA 2017). We
will therefore also develop, again in conjunction with FSA, a proportionate ALOP, FSO and PO to work
against. This will allow us to produce resuits against a standardised and robust framework that the EU
will recognise and accept. For a working ALOP we can use national databases to estimate the rate of
STM and SE cases per 100,000 population.

Milestone M01: Kick-off meeting to be held by end Week 2.
Deliverable D01: Email summarising the agreed risk question(s), working ALOP/FSO/PO and
project scope sent to FSA by end Week 3.

Define risk pathway

Once the risk question(s) has been set we will have a better idea of the structure of the overall
problem. We will formulate a simple “ideal” risk model pathway that translates prevalencef/incidence
into human risk (see WP2 Risk Assessment for more detail). This initial model framework will
require population with data, and hence the model parameters will inform our data collection in
 terms of what we need from the scientific literature and industry data we can obtain.
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Liaise with poultry industry and review prevalence/sampling data avaifable

We will collect and review the relevant scientific and unpublished/industry literature. Data and
information are likely to come from the following sources: published scientific papers, industry data,
expert opinion and FSA/other government data sources. Given the subject matter, we believe that
published scientific journals are unlikely to generate many useful papers (a view confirmed by the
preliminary literature review conducted to write this proposal). We will hold an initial meeting to scope
the review and how we prioritise each source of data.

Industry data: The industry literature search will inevitably be ad-hoc as we follow the information
provided in papers and industry to find relevant data. We will work with FSA to develop a
stakeholder database of FBOs (relevant FBOs are listed on FSA’s open data website, but we will
also need throughput information).

Sending out an expression of interest with no liaison is probably going to be relatively unproductive.
Jane Downes has worked in the management and monitoring of food safety controls in poultry
slaughterhouses for over twenty years. We will use her contacts in the industry fo liaise with
technical managers in FBOs, and to identify any relevant data sources. Jane is well-positioned to
identify and liaise with technical managers from smaller-throughput plants. '

It is unlikely we will get robust estimates of prevalence from Salmonella sampling in smaller plants
(indeed if any sampling is carried out). What we aim to identify is how smaller plants differ to
farger plants and where the main changes in safety and controls may lie. We can then model
various scenarios to try and identify the likely magnitude of difference in risk between large
and smaller plants. In this way we hope to be able to find a workable way around an expected
lack of (quantitative) data.

FSA and other government/EU data: our prime source of information will be various national and EU
studies conducted over the past decade, for example the EFSA baseline survey (EFSA 2010) and
the FSA retail survey (Meldrum & Wilson 2007). Although old, these sources are likely to provide
the most robust prevalence estimates we will find. However, other meta data will also be extremely
important, including: FSA's list of approved poultry FBOs (hopefully including throughput numbers);
FSA’s monitoring data of sampling schemes and notifications of unsafe batches; Defra statistics and
EFSA scientific opinions. The data from these reports will provide additional crucial context to
prevalence estimates: the size and shape of the UK poultry industry, the current burden of
Salmonella infection (by serotype) in the UK population that can be aftfributed to chicken
consumption.

Scientific literature review: We will conduct data searches using relevant keywords? fo search Web
of Science, Scopus, PubMed, Google Scholar etc. We will prioritise i) those papers that indicate
prevalence/enumeration/serotyping of Salmonella in UK poultry FBOs, especially those that break
down figures by throughput/size, and ii) studies that have also explored the link between MC and
risk. The aim will be to understand the national (variation in) prevalence of Salmonella

2 Search string may look something like: [Salmonelia OR Typhimurium OR Enteritidis OR poultry OR UK OR Prevalence OR
Chill OR Evisceration OR “Microbiological Criteria” OR “Fowd Safety Ohjective” Or “Performance Objective” OR “Process
Hygiene Criterion” CR “Food Safety Criterion” OR Infection OR cases].
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contamination in chilled carcasses, ideally broken down by species and throughput of plant, and the
practical implementation of MC (or similar) in other countries. We will also search the literature to
understand the relationship between contamination of chilled carcasses and human infection (for

- example estimates of the ratio of contaminated carcasses and human infections attributable to
chicken consumption). This information is unlikely to be directly estimated, but figures may well be
available from previous risk assessment or source attribution models.

Critical review

We believe a systematic review-type approach is not proportionate for the task at hand, where much of
the data/information is likely to originate from grey literature sources. As discussed above, we will
conduct a typical literature review of the scientific literature, and we will use our contacts, judgement
and expertise to identify and prioritise relevant data sources and follow interesting citations from the
initial literature keyword search. The aims of the critical review are to i} gain a good view on the
drivers of risk in smaller FBOs, and ii) generate a baseline dataset for use in scenario modelling.

After collecting the data we will review how many of the risk pathway parameters we are able to
confidently estimate, and the qualitative insights these data provide. We should start to see how the
profile of Salmonella prevalence is different between large and small FBOs (overall prevaience
differences, but also differences in the ratio of important serotypes such as STM and SE). Again this
will inform iffhow we proceed. We will liaise with FSA to come to a decision about whether to proceed
based on the information we have available to assess risk and develop practical sampling schemes.

We will write up the critical review of published and grey data sources as a short report, including:

1. Databases of stakeholders and data sources;

2. Word web diagrams summarising the search terms and resuits;

3. A table summarising the relevant findings and references from the critical review:

4. Conclusions on the robustness of the data to proceed to the risk assessment stage.

MO02: Data coliection complete (31/7/2018).
D02: Critical Review delivered to FSA (31/3/2018).
M04: Go-no go decision from FSA (7/9/2018).

WP2: RISK MODEL
Principles guiding the assessment of risk

Qur risk assessment model will translate the data/knowledge gained from the critical review into a
quantitative bound or estimate of (relative) risk. The obvious questions that we need to answer appear
to revolve around what an appropriate ALOP is, in individual and/or population risk terms. In addition,
another question is whether the risk of an individual chicken carcass, or the risk from the total
production of carcasses, from smaller plants, is below that acceptable ALOP margin. In risk parlance
we are looking to see whether the risk falls in the “tolerable” or “acceptable” region under the
conditions of no sampling — and crucially, if not, what difference does sampling make to where
the risk falls. Aiming to see whether smaller FBOs fall into the tolerable or acceptable region puts less
reliance on the accuracy of the risk assessment: it is easier to say the risk is fower than y than the risk
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isy.

We give a brief qualitative example in Figure 4, using a classic “carrot” diagram that describes the
principle of ALARP (As Low As Reasonably Practical), which is enshrined in the UK Health and Safety
at work Act 1974, and is the generic equivalent of the ALOP term used in MC (Sergeant & Perkins,
2017). The aim is to get risk as low as practical without expending disproportionate effort/cost on
ever-diminishing returns in terms of risk reduction.

Given the success of the National Control Programme for
Salmonella over the past two decades, we can reasonably assume
that the overall risk from consuming UK-produced chicken is of an
‘acceptable” level. We can also make a similar assumption that the
EC Regulation MC are designed to ensure that risk is acceptable.
Indeed, we can probably be even more precise, given the ALOP
should reasonably translate to the principle of ALARP. The ALOP
should therefore sit somewhere near the acceptable/tolerable region
boundary. As stated in EC 2073/2005, Salmonella controls should
reduce prevalencefrisk over time and hence tolerance and
acceptability boundaries reduce over time (ultimately leading to the
reduction in the number of positives allowed under PHC 2.1.5). The
open question is where poultry produced by smaller FBOs sit in this
diagram. Does risk sit above the tolerable risk level? If so, will the
implementation of sampling schemes meaningfully reduce risk?

Unacceptable L

T~ small__
| FBO
1i5K?

|ncreasing risk-——

el |
YK risk?

Phrasing our risk assessment in the terminology of ALOPs, FSOs
and POs ensures maximum rigour and that it fits with accepted
EFSA risk assessment approaches (CAC 2013; EFSA 2007).

Figure 4: Carrot diagram translating FSA question into a question of ALOP.

Several EFSA opinions have already noted the challenges of relating MC to FSOs and ALOPs (EFSA
2007; EFSA 2017), and for good reason: for example, it is virtually impossible to identify what doses
people consume that lead to Salmonella infection. However, for the purposes of identifying relative
risk we can build a simple model; for example driven by the ratio of contaminated carcasses to the
number of Salmonella cases attributable to poultry consumption. This is a parameter that is relatively
easy to estimate, and which appears quite stable during the time between 2010 and 2015 when Reg
1086/2011 came into force (analysis not shown).

Figure 5 shows a very basic example of the train of thought we will follow, using national broiler
production fo populate the rough numbers estimated?® (naturally during the project we will expand this
brief analysis to more accurately represent large and small FBOs and all relevant poulfry species).
Using these quantitative bounds we can understand the order of magnitude of the implied "EU ALOP”
‘and how this changes given the amendments to PHC for fresh poultry meat (i.e. category 2.1.5) and

3 Brief summary of data used to estimate rough numbers, Contaminated carcasses: 993m brailers slaughtered in 2016, of which roughly 80% fs for
domestic consumption (ADHB 2017), and less than 1% contamination at evisceration (EFSA 2010). People infected through contaminated chicken:

8558 reported Salmonella cases in 2015 {PHE 2017), under-reporting factor 3.6 (Tam et al. 2011) and in the UK 0.06% of cases are attributable to
brollers (EFSA 2012).
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serotyping for SE and STM. Already from this simple analysis we can see that the EU ALOP is likely
much higher than the current overall UK population risk. Hence, the burden of proof on smaller
slaughterhouses is arguably reduced, as in this particular case there is a lot of margin between the
implied EU population risk and the UK risk. This demonstrates the value of risk assessment
modelling, where by using acceptable and tolerable bounds we can hopefully prove our point without
committing large amounts of resource to sampling.

Of course, the critical factor missing from the previous and
current MC is the contamination levels of carcasses, which if
anything is more important than determining
B — *  presencefabsence. It is one thing to meet the EC Regulations
B« MC, but to ensure public health MC require some
measurement of contamination level as well. The obvious
example is FSA's own PO/PHC for Campylobacter in poultry
(PHE 2017) that targets contamination levels greater than
1000cfu/g chicken skin. We propose to explore including
contamination level in our scenario analysis to give an
indication of what a contamination level MC for Salmonella
might look fike.

800m broflers/yr, of

which less than 3%
contaminated

Larcasses

~175
attributahle
caseszlyr

"ALOP™:
0.26f
100,000k

The final general point to clarify is differentiating between
individual and population risk. ALOPs have generally been
population-level descriptions (e.g. cases/100k popn), and
presumably the rationale for the derogation allowing smaller
FBOs not to sample is at least in part based on the
presumption that such FBOs contribute a very small proportion
of overall poultry production in EU MSs. This is a critical
distinction when considering EU Regulations versus innate
consumer safety. Population risk may be very low, but

‘Cantaminated
X carcasses:
" human
=45,000:1 -

"

implied EY

ALOP: -
<1777 cases
per year or
2.7/100k

2012 MC:
5/50 positiva
-» 3-10%

contamination

Figure 5. Example of key metrics to be
investigated in the risk assessment. We
have estimated a crude bounding on the
implied EU ALOP using the ratio of
contaminated carcasses:infected humans
and the PHC from EC Regulation
2073/2005.  These numbers are not
precise (and will be especially imprecise
when we categorise by throughput and
species), but they provide good context of
the order of magnitude difference between
the EU's implied ALOP and the current UK
status against it.

individual risk can still be high in certain niche foods/processes

(e.g. effile chicken, investigated in FSA project FS101044).
This is easily clarified within the risk question, but it is
important to establish the scope early on in the project,

Risk assessment and surveiflance mode!

It is unlikely that we will get precise prevalence estimates for
smaller FBOs. However, our proposed approach is based
upon two complementary activities: fo understand the
differences in processes (and hence qualitative risk) between
larger and smaller FBOs (part of WP1: critical review); and
then scenario modelling to understand whether smaller

slaughterhouses could feasibly pose a high enough risk that requires some form of intervention and
surveillance. As above, the key output from this would be to i) identify whether smaller FBOs might
have a chance of breaching the EC Regulation MC, and ii) if so, see whether various surveillance
systems along the lines of the current sampling scheme frequencies for larger slaughterhouses would
- have an impact in changing risk.
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BAE Systems CORDA has developed a previous (generic) food chain surveillance model for FSA
project SEP EOI 03 (Hill ef al, 2017). This model was developed with the aim of understanding the
impact of various surveillance systems on the ability to successfully detect changes in incidence
(specifically due to changes in genotype). Importantly, as part of the surveillance scenario modelling
we have already modelled MC in the food chain. While we used the pig food chain as a case study, it
is easily adaptable for poultry and means that we already have a model that has been tested and peer-
reviewed to investigate the change in risk from various surveillance frameworks. That is, for much less
effort and cost than would otherwise be the case, we can investigate risk-based surveillance
frameworks quantitatively.

The results of this previous simulation model already show that the ability of MC to identify particularly
high-risk batches is limited given the limited scale of sampling. Hence it is probably more important to
investigate PHC than FSC, as such sampling is more valuable in monitoring trends. A valuable use of
the model will be to investigate what-if scenarios, for example to show what the relative risk increase
factor would need to be to breach the implied EU ALOP. If there is concern over the risk posed by
smaller FBOs, various sampling frameworks can be tested to observe appropriate frequencies of
sampling to ensure a reasonable confidence level of prevalence and trend.

MO5: Initial risk assessment and draft risk-based surveillance framework options complete and
shared with FSA for comment (15/10/2018).

WP3: POLICY ADVICE

The key questions that we need to answer probably lie around whether a) the prevalence/risk of
infection from poultry that is produced in smaller plants is substantially different from large FBOs, b} if
so, whether the prevalence is high enough to risk breaching EU Regulations and c) if relative risk is
higher, whether any increase in risk is sufficient enough to significantly change the population burden
of Salmonella cases?, d) and what are the relevant policy implications?

By taking the information from the critical review we should be able to qualitatively differentiate smaller
plants from larger ones. The quantitative bounding estimates from the risk assessment model, and
how these are affected by various surveillance framework scenarios, will feed evidence into the expert
group, who will translate all the information into relevant policy advice. The group will meet every two
months (at the beginning, middle and end) to guide and inform the project. The final meeting will be
used to present all findings and derive recommendations for further action. The expert group is listed
below, and covers the food chain from meat processing to infectious disease in humans.

Table 2; Expert group (WP3)

Dr Andrew Hill (BAE Systems | Internationally recognised Food Safety Risk Analyst

CORDA, chair)

Prof Katharina Stark Internationally recognised veterinary public health expert

(SAFOS0O)

Prof Sava Buncic Internationally recognised meat processing and integrated

(University of Novi Sad, Serbia) food safety management expert

Prof Sarah O’Brien Public health expert and former chair of the ACMSF (2007-
[ (University of Liverpool) 1 2017)
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Dr Jane Downes Meat processing and"%ciad'safety expert with 20 years’
(Independent veterinary consultant) | experience in liaising with UK poultry industry

FSA will be invited to all project meetings, but we see the final meeting as being espedcially important,
where FSA’s own policy people can clarify their needs and how to emphasise the outcomes to best
assist their decisions.

MOC6: Final workshop: presentation and discussion of risk assessment risk-based surveillance
framework options (10/11/2018).

Outputs

FSA want to be able to justify and defend their decision on sampling schemes. Our desktop risk
analysis will translate the findings from the critical review into i) a (relative) risk estimate between
larger and smaller FBOs that will provide evidence for whether smaller FBOs will also be required to
sample, and ii) recommendations for any future risk-based surveillance framework (e.g. refinements to
Annex 2 of Chapter 13 in the Meat industry Guide).

FSA will therefore get:

1. A stakeholder database and a data source database;

2. An critical review of both peer-reviewed and non-peer reviewed data regarding the current
prevalence/sampling schemes of Saimonella in larger and smaller FBOs;

3. A robust estimate of the (relative) risk of Salmonella infection via consuming chicken produced
by larger/smaller FBOs;

4. The level of consumer protection afforded by various risk-based surveillance framework options
and;

5. Recommendations for any further action based on the risk assessment.

We will deliver our findings in the form of a draft paper ready for submission to a peer-reviewed journal
(subject to FSA approval). Appendices will contain any extra detail that is relevant to FSA but not
relevant for publication (e.g. poultry contacts and data collection method). We will also produce a
layperson slidepack that summarises the method, results and recommendations of the project.

DO03: Draft paper submitted to FSA for review {31/11/2018).
D04: Brief slidepack containing layperson summary (31/11/2018).
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Please provide details of any aspect of the proposed work which are cons1dered mnovatwe in desngn and/or appllcahon‘? E.g.
Introduction of new or significant improved products, services, methods, processes, markets and forms of organization

The model developed under SEP EQI 03 is a novel combination of food chain risk assessment and
surveillance model, which will greatly aid the development of this project. The proposed approach to
modelling FSOs and POs is a novel application of the risk analysis framework behind ALOPs.

AND-'DELIVERABLES

Please prcwde a detailed project plan |nclud:ng, the tasks and sub-tasks requu'ed to reallse the ob;ectlves (detalied in Part 1) The tasks
should be numbered in-the same way as the objectives and should be clearly linked to each of the objectives. Please also attach a flow

chart illustrating the proposed plan.

The approach has been laid out to follow the project plan (see Figure 3 and below). Hence see the approach section for more detail around aach of the
WP subtasks.

WPC: PM and comms WP1: critical review | WP2: Risk Assessment WP3: Policy Advice
Assess how previous and
WP3: Impact Assessment Define working risk question, 4| -ousrentpuc and F5C .
F5C and PO ;- relate o working PO and
(OBHECTIVE D) v
WPl 1 | . Bi-monthly review of
. ¢ Go/Nogo i progress
) T Lizise with peultry indust CESA M i Assess contributions of
Critical Review ;| Uaise with paultry industry decisio large and smail FBOs ta 1 "
: and review prevalence/ eclsion . ..
; A risk B
sampling data available e l
: (OBJECTIVE 2 . E
: } Sconarko model different ‘| Add qualitative insight into
WP2; ‘L surveillznee frameworks 3 . caq <
Risk Assessment and to mitigat ) “quantltative resalls to
| Qeﬂne risk pathway | u;:::'e'g: I:?E an_yk provide practical advice and
Surveillance ! - — . prante Mls: recommendations
Framework Jr {OBIECTIVE 4)
o Review abifity to conduct risk ’ "1 - Answer risk question .
assessment givendata | | . {CBJECTIVE 3)
1 S — -

Assuming a 1% June start date, we expect to follow the following timeline. o
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Critical review
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_ distussion of critical review
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+ WPZ: Risk Assessment and surveillance
__framewosk scenarios - .
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development :
Scenarlu mudelllng T o i [ E]
MO3: Inllial Risk Assessment and framework | ¢ 15/10
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4 WP3! Policy advice E E P e
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Medifications in rasponse to FSA{experl FFoup : B
feedback feedbac&

o Reportw:lung

£02 and DO4: Draft paper and lsyperson : ¢ 30
slidepack delivered to FSA : :

Figure §; Ganit chart.

DELIVERABLES

Please outllne the proposed prolect mllestones and dellverables Please prowde a timetable of key dates or mgmf‘ cant events for the
project (for example fieldwork dates, dates for pravision of research materials, draft and flnal reporting). Defiverables must be Imked to
the objectives.

For larger or more complex projects please insert as many dehverables /ml[estones as requtred

Each deliverable should be:
i . ho more 100 characters in length
il. self-explanatory ' ' ' '
fii. ‘cross referenced with objective numbers i.e. deliverables for Objective 1 01/01, 01/02 Objectwe 2 02/01 02102 etc -

Please insert additionat rows to the table below as required.

A final deliverable pertaining to a retention fee of 20 % of the fotal value of the prosed work will automatically be calculated on the
financial template.

DELIVERABLE NUMBER
OR MILESTONE IN
ORDER OF EXPECTED | TARGET DATE | TITLE OF DELIVERABLEOR MILESTONE
AGHIEVEMENT

MO .. |0O7/0B/2018 | KICK-OFF MEETING HELD; SCOPE AND RISK QUESTION AGREED.

DO - 14/06/2018 | AGREEMENT OF RELEVANT FOOD SAFETY AND PERFORMANCE OBJECTIVES
M02 B 31/07/2018 DATA COLLECTION COMPLETE
M03 15/08/2018 INTERIM WORKSHOP: PRESENTATION AND DISCUSSION OF CRITICAL REVIEW
D02 | 31/08/2018 CRITICAL REVIEW DELIVERED TO FSA (INCLUDING DATABASES)

Mo4a 1 07/09/2018 GO/NO GO DECISION FOR RISK ASSESSMENT 4 B
MOS 1510/2018 INITIAL RISK ASSESSMENT AND DRAFT RISK-BASED SURVEILLANCE

FRAMEWORK OPTIONS COMPLETE AND SHARED WITH FSA FOR COMMENT

vos 1011172018 FINAL WORKSHOP: PRESENTATION AND DISCUSSION OF RISK ASSESSMENT |
e AND RISK-BASED SURVEILLANCE FRAMEWORK OPTIONS

D03 31018 DRAFT PAPER SUBMITTED TO FSA FOR REVIEW.
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| Do4

| 31/11/2018 | BRIEF SLIDEPACK CONTAINING LAY-PERSON SUMMARY.

ORGANISATIONAL EXPERIENCE
RTICIPATING ‘ORGANISATIOI

Piease provﬁde evidence of up to three similar projects ‘that the project lead apphcant andlor mem
undertakmg or have recently completed. Please inciude: -
J.

" Details of any collaborative partners and their contnbuhon
The value :

- How the example(s) demonstrate the refevant skills and/or expertise.

" s s

k'I'S_:E'a'nd STAFF EFFORT
AST PERFORMANCE

'pr'éje_cfufe:_;a'm‘ére 'cs'.[rrently
The start date (and if applicable) the end date of the pro;ecb’(s)

Name of the client who commissioned the project?

A brief description of the work carried out.

What skills the teamn used to ensuie the project (s) were successfully delivered.
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i For each paﬁfcxpaﬂng organ'_i;ét'ién on the p'rc\jé'c_t tea?rz plea@rrli'st:'-- the names @grades of all staff who will work on the project '
! together with details of their specialism and expertise, their role in the project and details of up fo 4 of their most recent, relevant

| published peer reviewed papers (where appiicable). If new staff will be hired to deliver the project, pease detail their grade, areal(s) o
| specialism and their role in the project team.
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C. STAFF EFFORT _________

In the table beiow please detail Ehe staff time to be spent on the project (for every person named in section above) and 1helr role in
defivering the proposal if new staff will be hired in order to deliver the project please include their grade, name and the staff effort
required.

and Role of Person whe

ROJ ECT MANAG EMENT

Please fufly describe how the project will be managed to ensure that objectives and dehverables W|IE be achieved on ime and on
budget. Please describe how different arganisations/staff will interact to deliver the desired outcomes.
Highlight any in-house or external accreditation for the project management systern and how this relates to this projact. -
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. In the table prowded please Identify all relevant risks in delivering this project on time and fo budget Brieﬂy outllne what steps will be
taken to minimise these risks and how they will be managed by the pmJect team. .
Please add more lines as required

Identified risk

leehhood of risk

Impact of Risk

RlSk management strategy V

(high, medium, {high, medium,
o low) low)
Data not available Medium High
o e o discussion with FSA on go/no-go decision.
Research activity Low Medium

it is likely we will have gaps in data for smaller FBOs; our
strategy is based around bounding upper and lower bounds
of risk and using scenario modelling to inform order of
magnitude of risk. Combined with qualitative information
on processing conditions we should be able to bound risi
appropriately. However, honesty and realism is required in

| into the right areas to provide suitable policy advice. Again,

Tender Application Form {Rev 12/18)

This research is reasonably novel and hence may not
produce a suitable answer for FSA decision-making.
However, we will worl with FSA to define an appropriate
risk question(s} and scope, and communicate findings
regularly. This also requires regular engagement from FSA
policy makers to ensure that we are directing our research
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honesty and realism is needed when discussing the go/no-
. _ _ go decision after the critical review, .
Awvailability of project team Low Medium The project relies on a couple of crucial members: Andy Hill
and Jane Downes. As part of the BAE's bidding process
Andy has ensured his availability across the predicted
timeline. He is also supported by a feam of 35 analysts
within CORDA, and so CORDA could find a replacement if
necessary (the domain expertise being fulfilled by the rest
of the project team). Jane is a criticat member of the team
in lfaising with the pouliry industry; she has assured
CORDA that she can fit in the number of days required
post-June.

T 'Quéiity?Man_aggniéﬁ

QUALITY:MANAGEMENT o L ) N N B
Please provide detalls of the measures that wili be taken to manage and assure the quality of work. You should upload your Quality

CORDA's core offering is operational analysis, enabled by our software, systems engineering, domain and mathematical expertise. All
work conducted by CORDA is subject fo the requirements, processes and guidelines set out by the BAE Systems Operafional
Framework and the CORDA Business Management System (BMS). The BMS defines our business process, ensuring that we can
deliver Service Excellence to our customers while maintaining high standards of quality and governance. We are subject fo both
internal and external audits, and our Quality Assurance processes are 1SO 9001:2015 and TickiTplus compliant, ensuring our tools and
methods are robust, fit for purpose and appropriately decumented, Our processes are subject to regular independent audit by LRQA
(Lloyds Register Quality Assurance).
. ISO 8001 scope: "Operational analysis, studies, modelling, simulation development, cost and risk analysis, investment
appraisal and consultancy for the defence, private and government seciors."
. TickITplus scope: "Design and davelopment of predictive and descriptive analyfical tools and modefs for use in operational
analysis, decision suppert, management reporting and refated studies"

Our quality management processes are compliant with the relevant sections of the Joint Code of Practice for research, as described
below:

1. Responsibilities — Our BMS includes a management commitment to comply with the requirements of, and continually improve
the effactivenass of, our BMS. Our Project Lifecycle Framework (PLF) processes and plans ensure that the roles and
responsibilities of ali project team members are defined, documented and communicated.

2, Competence ~ CVs and training records of all CORDA personnel are maintained.

3. Project planning — this is addressed by our PLF processes which sets out our requirements for project planning, risk and
opportunity management and regular project reviews. We have a change review process to ensure that significant changes
are managed and agreed with stakeholders.

4. Quality Control -~ Our PLF processes ensure that regular reviews of the project and its outputs and deliverables will be
conducted to ensure the quality, time and budget aspects are appropriately managed and approved. Our PLF cusiomer
feedback process ensures that custormer feedback is captured and reviewed by the CORDA management feam and any
appropriate improvement actions put in place. Our PLF is part of cur BMS which is subject to regular audit and review as
required by our Internal Audit & Continual Improvement processes

5. Health and safety - Health and safety aspects are considered and any specific controls identified in the project plan and

reviewed at regular project reviews. As this project comprises office-based analytical research, there are no specific controls

or requirements envisaged.

Handling of samples and materials — not relevant to this project.

Facilities and equipment — not relevant to this project.

Documentation of procedures and methads — There wili be two major documented outputs from the project, a draft scientific

paper and a summary repert of recommendations for future research. The former will include all relevant methods and data

{extra explanatory information will be included in appendices if necessary). Deliverables and records for this project will be

managed in accordance with our Document Management and Configuration BMS process which covers storage, retention and

versioning of project documents and records.

9. Research / work records — as above, this is covered by our Document Management and Configuration BMS process and PLF
review processes. '

10. Field-based research — not relevant to this project.

o~ @
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Please identify the key ethical issues for this project and how these will be managed. Please respond fo any issues raised in the

Specification document
Please describe the ethical issues of any involvement of people, human samples, animal research or personal data in this part. In
addition, please describe the ethical review and governance arrangements that would apply to the work done,

Applicants are reminded that, where appropriate, the need to obtain clearance for the proposed project from their local ethics
committes, This is the responsibility of the project Lead Applicant. However, if a sub-contractor requires such clearance the project
Lead Applicant should ensure that all relevant procedures have been followed. If there are no ethical issues please state this

 Data protection is the main ethical poini (see below).

B. DATAPROTECTION L . : ,
Please identify any specific data protection issues for this praject and how these will be managed. Please respond to any spedific
issues raised in the Specification document.

Please note that the successful Applicant will be expected to comply with the Data Protection Act (DPA) 1898 and ensure that any

information collected, processed and transferred on behalf of the FSA, wiil be held and transferred securely.

In this part please provide details of the practices and systems which are in place for handling data securely including transmission
between the field and head office and then to the FSA. Plans for how data will be deposited (i.e. within a community or institutional
databasefarchive) and/or procedures for the destruction of physical and system data should also be included in this part (this is
particularly relevant for survey data and personal data collected from clinical research irials). The project Lead Applicant will be
responsible for ensuring that they and any sub-contractor who processes or handles information on behalf of the FSA are conducted
sacurely. '
It is not anticipated that any personal data will be used within this project, however we may well use FSA data potentially containing
sensitive material.

Primarily a defence company, BAE Systems has a security policy, which includes the provision of security measures to support national
security requirements and the provision of data protection standards fo ensure that Personal Information is protected in accordance
with applicable data protection taws. A copy of the BAE Systems Security Policy is available upon request.

Where necessary, information in transit will be protected by the use of government-approved encryption and passwords wili be
conveyed separately. Project material will be stored on an IT system with controlled access, utilising need-to-know principles, These
are protected by multiple levels of secure password access and a firewall system appropriate to storing OFFICIAL SENSITIVE data. On
completion of the project all electronic files will be deleted from the [T system in line with BAE Systems Records Retention Schedule.
Deletion will follow strict practices to minimise recovery ability. Paper documents will be marked with the correct security marking and
kept in locked storage. On compiletion of the project, all paper documents will be shredded and disposed of according to applicable
security and regulatory requirements. Any personal information gathered as part of this study will be processed and controlled in
compliance with the Data Protection Act according to the BAE Systems' Data Protection Policy.

C.
‘SUSTAINABILITY | -

The Food Standards Agency is committed to improving sustainability in the management of operations. Procurement looks to its
suppliers to help achieve this goal. You will need to demonstrate your approach to sustainability, in particular how you will apply it to
this project taking into account economic, environmental and social aspects. This will be considered as part of our selection process
and you must upload your organisations sustainability policies info the eligibility criteria in Bravo. ' I

Please state what{if any} environmental ceriffication you hold ‘or briefly describe your current Environmental Management System
(EMS) s
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CORDA s wholly owned by BAE Systems and is subject to all BAE Systermns Cdrbdrate Res'bonsibility pafwicy which covers sustainable
business practices. The annual Corporate Responsibility summary (which has been uploaded) describes the BAE Systems approach to
corporate responsibility and sustainability under the following themes:

+ Fthical Business Conduct
BAE Systems ensures that it operates ethically through the Code of Conduct. The Code of Conduct {which has been
uploaded) states the standards of business conduct which employees are expected to follow giving practical guidance fo dea!
with ethical issues and information on where to seek guidance and help.

* Investing In pecpie
BAE Systems invests in people by focusing on training, diversity and employee engagement, A number of initiatives are in
place including the Accelerated Development Programme, unconscious bias training for employees and the annual pulse
survey, :

* Health and Safety
BAE Systems has a goal is to ensure all employees think ‘'safety first' and benchmarks itself against leading companies.
Health and Safety training is provided to &ll emplayess and Health and Safety is considered at the start of every project.

+ Environment
Each BAE Systems business operates an environmental management system that aims to reduce environmenial impact and
enhance the resource efficiency of operations, products and suppliers.

*  Supply Chain
BAE Systems requires that all suppliers meet local legislation and meet standards equivalent to the BAE Systems ethical,
health and safety, environmental, civil liberties and human rights standards.

¢ Community and Education
BAE Systems has a community investment pregramme that contributes to local, national and international charities and not-
for-profit organisations that support customers, employees and local communities where BAE Systems is based.

D.. DISSEMINATION AND EXPLOITATION (Science P ly)yo . : i
Where applicable please indicate how you intend to disseminate the results of this project, including written and verbal communication
routes if appropriate. Applicants are advised to think carefully about how their research aligns with the FSA strategy, what is the impact
that their research has on public health/ consumers and decide how the results can best be communicated to the relevant and
appropriate people and organisations in as cost-effective manner as possible. Please provide as much detait as possible on what will
be delivered. Any costs asscciated with this must be documented in the Financial Template. = ) S B

The applicant should describe plans for the dissemination of the results for the project team as a whole and for individual participants.
Details should include anticipated numbers of publications in refereed journals, articies in trade journals etc., presentations or o
demonstrations to the scientific community, trade organisations and internal reports or publications. Plans to make any information
and/or reports available on the internet with the FSA's permission are also useful, however, this does not remove the requirement for
Tenderers to think how best to target the output to relevant groups. ~ ' - o :

If a final report is part of the requirement, please make sure, as part of the executive summary, that aims and results are clear to the

general audience and that the impact of the research on pubiic health/consumers and it's alignment to FSA priorities is clearly stated. '

Please note that permission to publish or to present findings from work supported by the FSA must be sought in advance from the
relevant FSA Project Officer. The financial support of the FSA must also be acknowledged,

Please indicate whether any intellectual Property {IP) may be generated by this project and how this could be exploited. Please be.
awara the FSA retains all rights to the intellectual property generated by any confract and where appropriate may exploit the 1P
generated for the henefit of public health. :

In this part Applicants should demonstrate the credibility of the partnership for-exploitation of the results and explain the partnership's
policy in respect of securing patents or granting licenses for the technology (if applicable). It should deal with any possible agreements - .
between the partners to extend their co-operation in the exploitation phase and with relevant agreements with companies, in particular -
users, external to the parinership

We intend to publish the results of {H'é"é'td'a_{(_' in a relevant scientific jourhéi, such as Food Control or Ris'kwAhélysi'é;wa the results are
sufficiently interesting/robust, we may wish to present at a national or international scientific conference. We would certainly want to
disseminate the results and conclusions through our nefwork of contacts, for example at modelling workshops or seminars at
universities.
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ADDITIONAL SUPPORTING DOCUMENTS

. CONFIDENTIAL

Piease note that any additional documents in support of the on- Ime 'appllcatlon as Well as Ehe GanUPERT charts requested for 1he' -
Project Plan section, should be zipped into a single file (using WinZip). These should then be uploaded to Bravo In to the Supporting
Documents section of the technical envelope. Each supporting decument should be clearly marked with the following details:

L
-
L]
proposal and

supporting evidence appertains {e.g. Part 3 Deliverables)

the tender reference number,

the tender title,

the name of the lead applicant submitfing the

the part number and title

{o which the

Tender Application Form (Rev 12/16)
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TENDER REFERENCE: FS301045
TENDER TITLE: Analysis and Advice on Salmonella Sampling of Poultry in
Slaughterhouses

Thank you for taking part in the above procurement.

The tender evaluation panel would like to clarify the following: -

Foss House
Kings Pool
Peasholme Green
York YO1 7PR

e

¥ N INVESTORS
4 _o IN PEOPLE

Email: FSA.Procurement@foodstandards.gsi.go.uk food.gov.uk/ratings




Food
Standards
Agency

food.gov.uk

We would like to arrange a tele conference as soon as possible, please
provide your availability for w/c 14" May.

Prior to the meeting, can you please provide the Systems Project Gant chart
in a different format as we were unable to open it in the format it was
submitted? This will be supplied through Bravo with the revised template.
Many Thanks

FSA Procurement

Tender Notification Letter (Rev August 2017)
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2.1
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SCHEDULE 4
PRICING

This Schedule 4 specifies the Ordered Services to be provided to the Client by the
Supplier in the services required for FS301045. Please see Schedule 4 -
“Application form for an evidence gathering project with Food Standards Agency —
Financials Template”

This Schedule will be completed by reference to the successful Tenderer’s
guotation.

INTRODUCTION

This Schedule 4 sets out the Basis of Charging that shall apply to this Contract and
any attendant Purchase Orders,

Other than as provided in this schedule, or agreed in writing in a relevant Purchase
Order no additionai Charges shall be payable by the Client to the Supplier for any
additional costs associated with the execution of the Services or the Deliverables,
including, without limitation, administrative and overhead costs.

BASIC PRINCIPLES

In general, all prices charged by the Supplier to the Client for all services (Support
and Development) throughout the duration of this agreement shall be calculated
from the Charges Schedule:

2.2 In addition the Client will reimburse travel and subsistence expenses which are

reasonable and agreed in advance as set out in the table below, where Tenderers have
indicated such expenses will be applicable within their Qualifications to Schedule 7,

Charges:

Expenses Reimbursement

Rail travel Standard class

Mileage £0.45 per mile for the first 10,000 miles in a
financial year

£0.25 per mile for any mileage in excess of 10,000

miles in a financial year

Overnight hotel Up to £85 per night outside London

accommodation Up to £130 per night in London

Subsistence Up to a maximum of £21 for a 24 hour period

PAGE 53 OF 72 OFFICIAL
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Schedule 4

Food Status: ORIGINAL

© Standards
© Agency

food.gov.uk

Application form for a project with the Food Standards Agency Financials Template

Applicants should complete each parl of this application as fully and as clearly as possible

Brief instructicns are given in the boxes at the stari of each section.
Some boxes have blue text and this indicates that the value is calculated automatically
Some boxes are shaded red and these boxes must be completed

Guidance notes on completion of fields car: be removed from view by pressing the ESC key

Please submit the application through the Agency’s electronic Public Procurement System (8ravo) by the deadline detailed on
the Bravo system

This form shouid be completed by the project lead applicant and must include the collated costs for alt participating organisations
applying for the project work

Please note that onca the cost for a preject has been agreed by FSA and an agreement signed, ne increase in cost for the
specified work will be considered

Alt costs should be exglusive of VAT for the purpose of comparison of tenders.

[Tender Reference {FS301045 i

Tepder Title Analysis and advice on Sampling of Fresh Pouliry Meat for Salmonella irl
{Full legal organisation name |BAE Systems (Operations) Lid ]
Main contact litle Dy

Main contact forname Andrew

Main contact surname Hill

Main contact position Senior Consuitant

Yas
*Please provide your VAT Registration number below
GB641 4071 69

m you charge the Agency VAT on this proposal?

Main contact email

Main contact phone
|
i

[Please state your VAT regisiration number:

Project Costs Summary Breakdown by Participating Organisations

Please include only the cost fo the FSA.

Crganisation VAT Code* Total {£)

mimimim

[Total Froject Costs (excluding VAT) = 1% [ ]

* Please indicale zere, exempt or standard rate, VAT charges not idenfifled above will not be paid by the FSA
** The total cost figure should be the same as the total cost shown below and in the Schedule of payments tab.

Project Costs Summary {Automatically calculated}

Staff Costs

Overhead Costs

Consumables and Othar Costs
Travel and Subsistence Costs
Other Costs - Part 1

Other Costs - Part 2

Other Costs - Part 3

Other Costs - Part 4

—
—

barl Ward Bard Rarl Hard Fard fiucl Bard

Food Standards Agency - Firancials Template (Rev Aug 2015) Page 1 of 6




Schedule 4

| Other Costs - Part 5] £ -

[ Total Project Gosts| £ -

COST OR VOLUME DISCOUNTS - INNOVATION

The Feod Standards Agency collaborates with cur suppliers to improve efficiency and performance to save the taxpayer monay.
Atenderer should include in his tender the extent of any discounts or rebates offered against their normal day rates or other
cosis during each year of the contract. Please provide full details below:

SIGNATURE

NAME

DATE

REVISION DATE Eg:siz 1rll1e effective date if this version oflthe template replaces an earfier

Food Standards Agency - Financials Template (Rev Aug 2015) Page 2 of §




Schedule 4

= Food
! Standards
Agency
food.gov.uk
Staff Costs Table

*This should reflect details entered in your technical application section 4C.
Please insert as many fines as necessary [or the individuals in the project team,
Please note that FSA is wiling lo accept pay rates based upon average pay cosls. You will nead o indicate where thase have been used.

Days to be
* Role or Position within the Participating Daily Rate Ovetr}:elfsa’ d ;f:;zfg;g; TO:?JI:;OSt
project Orgasisation (EDay) Rate(f/Day) staff at this overheads)
rade

bas] Eard Rard Narl Barl Hazd Racd Eaed Had Bl acd Badd Madd Eaed ngd
'

| Total Labour Costs

i

* Total Cverhead Costs (if not
shown above)

Food Standards Agency - Financials Template (Rev Aug 2015) Page 3of 6
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Food
Standards
Agency

food.gov.ulk

Consumable/Equipment Costs

Please provide a breakdown of the consumables/equipment items you expect to consume during the project

Item Quaniity Costfitem(E) Total

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

[3 - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -

£ - £ -
Total Material Costs | 1€ -

~ Please provide, in the tabie below, estimates of other costs that do net fit within any other cost headings
Description and justification of the cost Estimated Cost

1L | L -
2| | £ - ]
3] | L& -1
4] | L - 1
5] | LE - 1
Total Other Costs | = - |
Food Standards Agency - Financials Template (Rev Aug 2015) Page 4 of 6
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Travel and Subsistence Costs

Please provide a breakdown of the travet and subsistence costs you expect to incur during the project

Purpose of journey or description of subsistence cost Freguency Cost each Total Cost

lard Barl Ratd Buel Baed Bae] Bard Bot] Bard Racd Rord Bzl Bard Barl Bacd Rl
1

Mt mimHlmmmimim]mmmlmpmhim
.

[ Total Travel and Subsistence Costs | [ -

Food Standards Agency - Financials Template {Rev Aug 2015) Page 50of 6
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|The Pricing Schedule

Please complete a proposed schedule of payments below, excluding VAT to be charged by any subcentractors o the project lead
applicant. This must add up lo the same value as detailed in the Summary of project costs to FSA including participating
arganisalions costs,

Where differing rates of VAT apply against the deliverables please psovide details on separale lines.

Please [ink ail defiverables (singly or grouped) to sach payment. Piease ensure that deliverable numbers are given as well as a

brief description e.g. Dellverable 01/02: interim report submitted fo the FSA, monthly report, Interim report, final report
Payment will be made to the Contraclor, as per the schedule of payments upon satisfactory completion of the deliverables.

Proeposed
Project Start 01-Jun-2018 Amocunt
Date

N - § Duration .
tnvoice Due Description as to which defiverables this irom start of § Duration

Date invoice wilk rofer to (Please include the *Net * VAT Code from start of | Financial Year

delivarahle ref no(s) as appropriate} project roject {Date)
(Weeks) | P

Retention/Final sas
Deliverahle

o jmimimimimmmimimimiminn sl lo s
'

Total

m

69,864,80 |

* Please Insert the amount to be inveiced net of any VAT for each detiverable

** Please insert the applicable rate of VAT for each deliverable

“** 20% of the tofal project budgel is withheld and will be pald upon acceptance of a saiisfactory final report by the agency.
§The number of waeks after project commencement for the deliverable to be completed

Surmmary of Payments

Year 1 Year 2 Year 3 Year 4
Financial Year (Update as applicable in YYYY- g ~ - "
YY formas) 201819 2019-20 2020-21 2021-22 Retention:

Total Amount £ - £ - £ - £ - £

Total
59,864,80

£

Food Standards Agency - Financials Template (Rev Aug 2015} Page 6 of 6
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SCHEDULE 5
INVOICING PROCEDURE & NO PO/NO PAY

1. INVOICES SHALL SPECIFY:

Trading Name of Supplier

Supplier Address

Supplier Tel Number/ E mail

Unigque Purchase Order Number —To be advised

Invoice Number

Detailed description of the Services provided

Detailed description of any expenses and the amounts of such

Location, date or time period of delivery of the Services and/or Deliverables
Suppiier's VAT number

Amount due exclusive of VAT, other duty or early settlement discount, with the
calculation for the charges clearly shown in terms of days and confirmed daily
rate

VAT rate

Amount due inclusive of VAT and any other duty or early settlement discount
Details of the Supplier’s BACS details or other method of payment

Date of the invoice.

2. INVOICE SUBMITTAL

Invoicing the FSA:

Please submit invoices to Agcounts-Payable.fsa@sscl.gse.gov.uk for work with ESA.

Please include the referring FSA purchase order number in the email title and within the
invoice to allow Invoice/Purchase Order matching.

Note that invoices that do not include reference to FSA Purchase Order number wili be
returned unpaid with a request for valid purchase order through email.

3. INVOICE PAYMENT

3.1 The Client shall pay all valid invoices submitted in accordance with the provisions of
this Schedule 3 in accordance with the provisions of Clause 7.
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3.2 In the event of a disputed invoice, the Client shall make payment in respect of any
undisputed amount in accordance with the provisions of Clause 7 and return the
invoice to the Supplier within ten {10) Working Days of receipt with a covering
statement proposing amendments to the invoice and/or the reason for any non-
payment. The Supplier shall respond within ten (10) Working Days of receipt of the
returned invoice stating whether or not the Supplier accepts the Client proposed
amendments. W it does then the Supplier shall supply with the response a
replacement valid invoice. If it does not then the matter shall be dealt with in
accordance with the provisions of Clause 18.

3.3 NO PURCHASE ORDER, NO PAY.
The Food Standards Agency is currently moving purchasing activity to an electronic
purchasing solution. This brings supplier organizations a number of benefits,
including limiting purchasing to preferred suppliers and faster payment processing.

To implement the solution, the undernoted changes will be implemented with effect
from the contract commencement date.

To prevent unauthorised individuals requesting goods and services only FSA branded
Purchase Orders from these email addresses should be accepted as FSA
commitment: SSDprocurementagencies@defra.gsi.gov.uk; OR
Procurement@foodstandards.gov.uk. The FSA will not pay invoices that do not
originate from Purchase Orders from these email addresses.

Any other requests for goods or services from the FSA should be referred to the
Procurement Business Partner.

4, CORRESPONDENCE .
Correspondence to the Client relating to this Contract {but not the invoice) shall be
appropriately referenced and sent to the following address:

Enter FSA Nominated Contact details
Name Caroline Handford

Address 1 Food Standards Agency
Address 2 10a-c Clarendon Road
Address 3 Belfast

Paost code BT13BG

Correspondence to the Supplier relating to this Contract shall be appropriately
referenced and sent to the following address:
Enter contact details

Name Dr Andrew Hill
Address 1 BAE Systems Operations Ltd
Address 2 Warwick House,
Address 3 Farnborough
Post code GU14 6YU
PAGE S5 CF 72 QOFFICIAL
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SCHEDULE 6

DISPUTE RESOLUTION PROCEDURE

1. INTRODUCTION

1.1.In the event that a dispute cannot be resolved by the Client and Supplier
representatives nominated under Clause 18.2 within a maximum of ten {10) Working
Days after referral, the dispute shall be further referred to mediation in accordance
with the provisions of Clause 18.4.

1.2. Subject always to the provisions of Clause 21, nothing in this dispute resolution
procedure shall prevent the Client or the Supplier from seeking from any court of
the competent jurisdiction an interim order restraining the other party from doing
any act or compelling the other to do any act.

2. MEDIATION

2.1. The procedure for mediation pursuant to Clause 18 and consequential provisions
relating to mediation shall be as foliows:

2.1.1.

2.1.2.

a neutral adviser or mediator {‘the Mediator’) shall be chosen by
agreement between the Client and the Supplier or, if they are unable to
agree upon the identity of the Mediator within ten (10) Working Days
after a request by one party to the other (provided that there remains
agreement for mediation), or if the Mediator agreed upon is unable or
unwilling to act, either party shall within ten (10) Working Days from the
date of the proposal to appoint a Mediator or within ten (10) Working
Days of notice to either party that he is unable or unwilling to act, apply to
the Centre for Effective Dispute Resolution (‘CEDR’) to appoint a
Mediator;

the Client and the Supplier shall within ten {10) Working Days of the
appointment of the Mediator meet with him in order to agree a
programmed for the exchange of all relevant information and the
structure to be adopted for negotiations to be held. The parties may at
any stage seek assistance from the CEDR to provide guidance on a suitable
procedure.

2.2, Unless otherwise agreed by the Client and the Supplier, all negotiations connected
with the dispute and any settlement agreement relating to it shall be conducted in
confidence and without prejudice to the rights of the parties in any future
proceedings.

2.3. In the event that the Client and the Supplier reach agreement on the resolution of
the dispute, the agreement shall be reduced to writing and shall be binding on both
parties once it is signed by the Client’s Head of Procurement and the Supplier,
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2.4, Failing agreement, either the Client or Supplier may invite the Mediator to provide a
non-binding but informative opinion in writing.

2.5. The Client and the Supplier shall each bear their own costs in relation to any
reference made to the Mediator and the fees and all other costs of the Mediator
shall be borne jointly in equal proportions by both parties unless otherwise directed
by the Mediator.

2.6. Work and activity to be carried out under this Contract shall not cease or be delayed
during the mediation process.

2.7. In the event that the Client and the Supplier fail to reach agreement in the
structured negotiations within forty (40) Working Days of the Mediator being
appointed, or such longer period as may be agreed, then any dispute or difference
between them may be referred to the Courts in accordance with the provisions of
Clause 41,
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SCHEDULE 7
CONFIDENTIALITY UNDERTAKING
1. INTRODUCTION

1.1. This Schedule 7 contains the model confidentiality undertaking to be signed hy
Supplier in the event of Contract Award.

CONFIDENTIALITY UNDERTAKING

| THE SUCCESSFUL TENDERER HAVE BEEN INFGRMED THAT | MAY BE ASSIGNED TO WORK AS A
SUPPLIER IN PROVIDING SERVICES TO THE FOOD STANDARDS AGENCY,

[ UNDERSTAND THAT INFORMATION IN THE POSSESSION OF THE CLIENT MUST BE TREATED AS
CONFIDENTIAL.

| HEREBY GIVE A FORMAL UNDERTAKING TO THE CLIENT, THAT:

1. FWILL NOT COMMUNICATE ANY OF THAT INFORMATION, OR ANY OTHER KNOWLEDGE | ACQUIRE IN THE
COURSE OF MY WORK FOR THE CLIENT TO ANYONE WHO 1S NOT AUTHORISED TO RECEIVE [T &
CONNECTION WITH THAT WORK.

2. | WILL NOT MAKE USE OF ANY OF THAT INFORMATION OR KNOWLEDGE FOR ANY PURPOSE OUTSIDE THAT
WORK.

[ ACKNOWLEDGE THAT THIS APPLIES TO ALL INFORMATION WHICH IS NOT ALREADY A MATTER OF
PUBLIC KNOWLEDGE AND THAT IT APPLIES TO BOTH WRITTEN AND ORAL INFORMATION,

1 ALSO ACKNOWLEDGE THAT THIS UNDERTAKING WILL CONTINUE TO APPLY AT ALL TIMES IN THE
FUTURE, EVEN WHEN THE WORK HAS FINISHED AND WHEN | HAVE LEFT MY EMPLOYMENT,
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| HAVE ALSO BEEN INFORMED THAT | WILL BE BOUND BY THE PROVISIONS OF THE OFFICIAL
SECRETS ACTS OF 19171 AND 1989, 1 AM AWARE THAT UNDER THOSE PROVISIONS IT IS A
CRIMINAL OFFENCE FOR ANY PERSON EMPLOYED BY A GOVERNMENT SUPPLIER TO DISCLOSE ANY
DOCUMENT OR INFORMATION WHICH 1S LIKELY TO RESULT iN AN OFFENCE BEENG COMMITTED, OR
WHICH MIGHT PROVIDE ASSISTANCE IN AN ESCAPE FROM LEGAL CUSTODY OR ANY OTHER ACT
AFFECTING THE DETENTION OF PEOPLE IN LEGAL CUSTODY. | AM AWARE THAT SERIOUS
CONSEQUENCES MAY FOLLOW FROM ANY BREACH OF THAT ACT.

SIGNED:

NamEe:

DATE OF SIGNATURE:
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Schedule 8 — Staff Transfer — “TUPE”

Not applicable
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Schedule 9 - Commercially Sensitive Information

The labour rates and other information that may be used to derive a specific labour rate
{e.g. cost against number of days) within this Contract, in particular within Section 4, is
deemed to be Commercially Sensitive Information.
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Schedule 10 — Variation Notice — Request for Variation

1  General principles of the Variation Procedure

1.1 This Schedule sets out the procedure for instruction and evaluation of Variations to
the Framework.

1.2 Under this Variation procedure:

1.2.1 Either party may seek to vary the Service(s) at any time during the Term of
the Framework. Each party will do its utmost to give the other reasonable
notice of any major changes, preferably a minimum of 3 months notice, and
to respond within the timeframe stated in Clause 24.

1.2.2  Variation requests are to be submitted using the format at Appendix A,

1.2.3  Where a Variation is proposed, the Supplier will provide an estimate of the
financial/resource implications to the Client, with an estimated timetable for
implementation, for the Client’s approval.

1.2.4 The evaluation of any Variation is the responsibility of the relevant Director
and Head of Procurement, in consultation with the Supplier, in the context of
the Review Meetings described in Governance contained in the Framework.
The date of implementation of any consequent amendment to the services,
and/or payment to the Supplier, will be confirmed in writing by the Client
within seven days of the evaluation using the Variation Form at Appendix B.

1.2.5 The Client shalf have the right to request amendments to a Variation Request
{prior to approval); approve it or reject it. The Supplier shall be under no
obligation to make such amendments to the Variation Request; however the
Supplier shall not unreasonably refuse such a request. In the event that the
Client chooses to reject a Variation Request made by the Supplier the Client
shall accept responsibility for the outcome.

1.3 Any discussions, negotiations or other communications which may take place between
the Client and the Supplier in connection with any proposed variation shall be without
prejudice to each party’s other rights under this Framework.

2 Costs

2.1 Each party shall bear its own costs in relation to the preparation and agreement of
each Variation.
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3 Change Authorisation

3.1 Any Variation and/or amendment to payment arising from a Variation will be
executed by the Client’s Head of Procurement and confirmed in writing to the
Supplier.

3.2 The variation shall not be deemed effective until the Variation form at Appendix B has
been signed by both parties.
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Schedule 11 — Exit Management

Ci|ent/5uppiler to agree ‘exit management-fo' his" Contract if-applicak :
commermally sensitive information’is identified, write ‘NONE: IDENTiFIED’ in thls
Schedule.

PAGEB5 OF 72 OFFICIAL
FS301045




OFFICIAL

PAGE B6 OF 72 OFFICIAL
FS301045




OFFICIAL

Schedule 12 Processing, Personal Data and Data Subjects

1. The Supplier shall comply with any further written instructions with respect to
processing by the Client.

2. Any such further instructions shall be incorporated into this Schedule.

Subject matter of the [This should be a high /eve?,. short description of what the

processing processing is about i.e. its subject matter]
Duration of the [Clearly set out the duration of the processing including
processing dates]

Nature and purposes of | [Please be as specific as possible, but make sure that you
the processing cover all intended purposes.

The nature of the processing means any operation such as
collection, recording, organisation, structuring, storage,
adaptation or alferation, retrieval, consultation, use,
disclosure by transmission, dissemination or otherwise
making available, alignment or combination, restriction,
erasure or destruction of data (whether or not by automated
means) efc.

The purpose might include: employment processing,
statutory obligation, recruitment assessment etc]

Type of Personal Data [Examples here include: name, address, date of birth, NI
number, telephone number, pay, images, biometric data efc]

Categories of Data [Examples include: Staff (including volunteers, agents, and
Subject temporary workers), Clients/ clients, suppliers, patients,
students / pupils, members of the public, users of a particular
website efc]

Plan for return and [Describe how long the data will be retained for, how it be
destruction of the data returned or destroyed]

once the processing is
complete UNLESS
requirement under union
or member state law to
preserve that type of
data
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APPENDIX A VARIATION REQUEST FORM

~ Standards

. Agency

Variation Request No:

Date:

Project Title

Project Ref No:

Raised By:

Action Proposed:

Full Description of Variation Request:

Area(s) impacted {Optional)

Signed By:
Full Name:

Date:

Supplier Contact Details

Supplier Name
Contact Name
Contact Address

Telephone No
Email Address
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APPENDIX B VARIATION FORM

PROJECT TITLE:

DATE:

VARIATION No:

BETWEEN:

The Food Standards Agency (hereinafter called “the Client”) & SU,_P-_PLIER {hereinafter
called “the Supplier”)

1. The Contract is varied as follows:

Contract

2. Words and expressions in this Variation shall have the meanings given to them in the
Framework.

3. The Contract, including any previous Variations, shall remain effective and unaltered
except as amended by this Variation.

SIGNED;

For: The Client For: The Supplier

By o By:

Full Name:.................... FullName:...................

Position: ....... ..o Title: ..o

Date:....oviviiii e Date:. ... .. o
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Table of Policies

Food
Standards
Agency

Policy

Description

Includes:

Acceptable Use
of Computers and
Networks

The Food Standards Agency provides networks and
equipment to its staff to be used as a source of business
information which supports the work of the Agency.
Inappropriate use of the Agency's networks exposes the
Food Standards Agency to risks including virus attacks,
compromise of network systems and setvices, and legal
issues.

The Acceptable Use Policy sets out the ways in which the
network and systems may be used, safeguarding the FSA
and its employess against pofential legal action and
protecting the security of the Agency’s IT infrastructure. It is
vital in informing the agency's employees of the behaviour
expected of them as users of aur Information Technology
systems.

- Use of Internet and Intranet
- Working Remotely
- Personal Web Logs and Websites

Data Protection

The Data Protection Act defines UK law on the processing of
data about living people. In order to process personal data
and sensitive personal data the Food Standards Agency
must comply with the Principles of the Act. Failure to comply
could result in the Agency or the individual involved having
criminal or civil praceedings brought against them.

The Food Standards Agency is committed fo protecting
personal data and as such the Data Protection Policy was
created fo safeguard the Agency and its employeas by
informing staff of their responsibilities and rights when
handling perscnal data.

- Processing Personal Data
- Sensitive Personal Data

- Failure to Comply

- Data Subject

Information and

Feod Standards Agency information and records are

- Organisational Records

Records valuable assets that play a vital role in documenting the Management Requirements
Management policy making and inspection activities of the Agency. Best - Records Standards
Policy practice in records management is vital in suppotting the - Registration Records Management
Agency to deliver its strategic plan, document business process and System Requirements
intelligence, demonstrate accountability and protect its - Technical specification of records
interests. - Access to records
- Security of records
The Information and Records Management Policy informs - Preservation of records
usars of their responsibilities when handling information and
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records and allows the Agency to maintain a framework of
standards to maintain compliance with the Public Records
Act 1958, Freedom of Information Act and 150 27001.

Electronic
Communications

The Food Standards Agency provides and encourages the
use of its Electronic Communication Systems to its
employees for the purposes of business communication.
This policy has been developed to ensure the Electronic
Caommunications Systems are safeguarded for the efficient
exchange of business information within the Food Standards
Agency and to ensure that all employees are made aware of
their responsibilities and adhere to the relevant legislations.

~ Electronic Maii {Email)
- Personal Use
- Use of instant Messaging

Users ICT Security is required to counter threats from external - Passwords

Security Policy penetration, internal users and environmental events beyond | -Mobile Computing and Remote

(for all staff) FSA control. Appropriate measures must be in place to Access -Virtual Private Networks -
control access, preserve the confidentiality, integrity and Secure Data Storage -Data Backup
avaitability of data and protect each ICT system. In addition and Recovery -Workstation Security
the Agency must ensure security standards are maintained -Encryption -Software Movements -
to satisfy the requirements of legislation, the HMG Security Security of Equipment Off-Premises
Policy Framework and industry standards such as [S027001. | -Removal of Property -Secure
This policy defines the FSA security principles and measures | Equipment Storage and Access
to ensure employees understand their responsibilities,
managers can identify what is expected of staff and audifors
can ascertain that the correct measures are being apphied.

ICT Security This policy is for ISTED staff only -Mobile Computing and Remote

Policy (for IT staff
ONLY)

The purpase of the policy is as above but with greater detait
and extended content in recognition of the increased system
access |STED staff require, and fo ensure siandards in the
development/support/maintenance of cur systems are met. |t
was recognised that detailing the principles that apply to both
users and ISTED staff within one length security policy
confused the key issues and areas of responsibility and
alienated the user audience.

Access

-Passwords -Network Security -
Perimeter Management -Secure
Data Storage -Data Backup and
Recovery -Encryption -Agency
Software -Scoftware Rollout -
Software & Hardware Disposal -
Software Movements -Software
Audit -Patch Management -
Equipment Security -Supporting
Utilitias -Cabling Security -
Equipment Maintenance -Security of
Equipment Off-Premises -Removal
of Property -~Secure Equipment
Storage and Access -ICT Systems
Security -Control of Development
Environments -Change Control -
Design and Acceptance of
Development -Contingancy
Planning -Technical Compliance
Checking -Technical Review of
Operating System Changes

Mobile Voice and
Data Policy

The FSA did not have policy for the supply of mobile voice
and data fools for Agency staff e.g. Laptops and
Blackberries. A policy was needed to allow potential
suppliers to give an accurate guote for services, driving
better value for money for the FSA. The policy was
devefoped to maximise the efficiency of the mobile voice and
data contracts by ensuring that the right people have the
right equipment to fulfif their roles. The policy sets out criteria
by which these tools are issued together with the a principle
that each user will be issued with only one mobile data
contract.

-Definition of FSA Remote working
tools -Connectivity options -
Computer Equipment “Who is
eligible -Roles & responsibilities
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