THIS LICENCE is made the ………… day of [               ] 2022 [Two Thousand and Twenty-One] BETWEEN THE BROADSTAIRS AND ST PETER'S TOWN COUNCIL in the County of Kent acting by KIRSTY HOLROYD its Town Clerk [hereinafter called "The Council" of the one part and *****  [hereinafter called "The Licensee"] of the other part                                                                         

WITNESSETH as follows:-

1
FOR the consideration hereinafter expressed the Council hereby grants unto the Licensee for the periods and on the conditions hereinafter contained the right or licence to occupy and sell such goods as are specified in the First Schedule herein and from the 
Bandstand Kiosk Victoria Parade Broadstairs and in the District of Thanet aforesaid                       

2
THIS Licence shall cover.

IN consideration of this License the Licensee shall pay to the Council:

[a(i)]
The sum of £****; the first half of the said sum to be paid on or before the 31st day of July 2022 and the remaining half of the said sum on or before the 30th day of September 2022 in respect of the period of opening commencing 1st April or Easter Saturday [whichever is earlier] and ending on the 30th day of September in the year 2022 [two thousand and twenty-two].
[a(ii)] The kiosk may only be opened between the dates above except for any date when the licensee has prior approval from the Town Council for an additional opening during the closed period at a fee of £25 each day.  The following days have been approved – the two days of the food festival, the fireworks, if any, on 5th November and on New Years Day, 1st January.  These dates will need to be confirmed and agreed in writing by the Town Council acting through the Clerk in each and every year of the term except the final year when the kiosk must be formally surrendered as at 30th September in that year and made ready for inspection by the Council, before either the existing licensee or a new licensee enters into possession.  Arrangements in this intervening period will have to be agreed by the Council at the time. 
[b]
a yearly sum equal to the sum which the Council shall pay by way of insurance premium for keeping the kiosk including plate glass and the Council's fittings and equipment insured against loss or damage by fire and burglary and such other risks as the Council shall think fit in such sum as the Council shall deem to be adequate to be paid in addition to the license fee and also for insuring one year's licence fee hereinbefore mentioned in such office as the Council shall think proper and the Council’s reasonable administration costs of administering the same;
[c]
the yearly insurance sum referred to in [b] hereof to be paid once a year within fourteen days after the same shall have been demanded by the Town Council.                                                
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THE Licensee hereby agrees with the Council as follows:-

[i]
To pay the hereinbefore mentioned sums in the manner aforesaid                             

[ii]
To pay all rates taxes charges assessments impositions and outgoings whatsoever now or hereafter to be taxed charged or assessed upon the said premises or upon the owner or occupier in respect thereof or payable by either in respect thereof and for water gas and electricity supplied to the said premises and sewerage and if such services are combined with the supply to the Council's adjoining or adjacent premises to pay such apportioned charges as determined by the Town Council                                                                                                                  

[iii]
At all times during the said period to maintain and keep the said premises and all additions and improvements which may hereafter be made, in good and substantial order repair and condition and in such good and substantial order repair and condition deliver up to the Council at the expiration or sooner determination of the said period                                                                             
[iv]
To keep the Council's fittings clean and in good repair order and preservation and to make good all damage thereto arising and to replace with similar articles of at least equal value all such parts thereof as may at any time be destroyed lost or so damaged as to be incapable of complete reinstatement to their former condition and not without the consent in writing of the Council to remove any of the fittings or permit or suffer the same to be removed from the kiosk except only for the purpose of necessary repair and removal to storage at the end of each trading season

4 
v]
 Not at any time during the said period to make any addition to our alteration the said premises                                                                                                    

[vi]
To permit the Council by its servants agents and workmen at all reasonable times during the said term at convenient hours in the daytime and upon a previous appointment being made to enter into and upon the said premises for the purpose of cleansing drains and for repairing any of the adjoining premises as often as occasion shall require the Council making good all damage occasioned thereby and also to view the said premises to ensure that nothing has been done therein that constitutes a breach of any of the conditions herein contained and also to view and examine the state and condition of the said premises and of all such breaches decays defects and want of repair as shall be then and there found for which the Licensee may be liable hereunder thereupon the Council may if any such breaches be found give to the Licensee notice in writing to remedy repair and amend the same within one calendar month next following within which time the Licensee will remedy repair and amend the same accordingly AND in case of default by the Licensee it shall be lawful for the Council its agents servants and workmen at any time to enter upon the said premises for the purpose of stopping any breaches and of executing such repairs and the Licensee shall immediately repay to the Council the amount of the outlay and all expenses so incurred                                                                         

[vii]
Not without the previous consent in writing for the Council to carry on or to permit or suffer to be carried on in or upon the said premises or any part thereof any trade or business whatsoever other than for the sale of such goods as are specified in the First Schedule hereto and not to sell or offer for sale therefrom any article or thing except as hereby authorised such goods being of good and wholesome quality all question whether or not any article or thing falls within the description permitted being settled in case of dispute by the duly authorised officer of the Council and to use his best endeavours to develop extend and improve the said business and not to do or to permit or suffer to be done anything to injure the connection or goodwill of such business                                  

[viii]
To observe all bye-laws regulations and conditions made by the Council or any competent authority so far as they would affect the said premises or the sale of food or drink therein                                                                                              

[ix]
Not to do or to permit or suffer to be done in the said premises any act or thing which may be or become a nuisance annoyance or disturbance or cause damage to the Council its tenants or occupiers of adjoining and adjacent properties              

[x]
Not to carry on or permit or suffer to be carried upon the said premises any trade or occupation (except as permitted under sub-clause [vii] hereof) or do or permit or suffer any other thing which may render any increased or extra premium payable for the insurance of the said premises against fire or which may make void or voidable any policy for such insurance                                         

[xi]
To comply forthwith at the Licensee’s own expense with any statutory, common law and other relevant codes of practice affecting the premises occupied and the business carried out therein, including any nuisance sanitary or other statutory notice order provision and regulation lawfully served by any competent authority upon the Council or the Licensee with respect to the said premises or to the business carried on thereon and to comply with all requirements of the Food and Drugs Act 1984 the Food Hygiene (General) Regulations 1970 and the Offices Shops and Railway Premises Act 1963 the Control of Asbestos Regulations 2006 and all other statutory requirements and to keep the Council fully and effectively indemnified against all proceedings costs expenses claims and demands in respect thereof
[xii]
To ensure that all food and drink offered for sale from the said premises is sound and of good quality and that the prices charged for goods offered for sale are displayed clearly and prominently
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[xiii]
To obey the reasonable requests of any authorised officer of the Council in connection with matters arising in carrying on the business hereinbefore mentioned, including any notice to comply with the terms of this licence       

[xiv]
To behave at all times in an orderly sober and quiet manner and not to shout tout solicit or permit any other person to shout tout or solicit either verbally or by the distribution of any handbills circulars or advertisements for the purpose of selling or advertising any article or of obtaining custom                                      

[xv]
To ensure that each and every person employed by the Licensee observes the provisions of this License and upon being requested by the Council or any duly authorised officer thereof so to do forthwith to dismiss from the Licensee's service any person failing to observe the said conditions or any of them PROVIDED ALWAYS that the Council or its duly authorised officer shall not in any case be under any liability whatever in respect of any claim made by such person for wages or damages or the like and the Licensees shall indemnify and at all times keep indemnified the Council and such officer against every such claim                                                       

[xvi]
Not to interfere with annoy or molest other such licensees or tenants of the Council or any of them or members of the public nor to interfere with or prejudice in any way the operations or business of the Council or its servants or contractors        

[xvii]
Not to deposit or permit to be deposited on the Council's adjoining property any refuse of any description and to assist at all times in keeping the surrounding area in a clean and tidy condition and to place in covered receptacles the rubbish and refuse from or in connection with the business such receptacle or receptacles to be placed in the area allotted for that purpose                                    

[xviii]
Not without the consent in writing of the Council first had and obtained to display any sign or advertisement on the said premises or any part thereof or otherwise affect alter or modify the external appearance of the said premises or any part thereof but this restriction shall not be deemed to include any advertisement displayed within the premises (which shall not be visible from outside the said premises) appertaining to the sale of any goods or articles offered for sale thereat                                                                                            

[xix]
Not to do or omit or to permit or suffer to be done or omitted any act matter or thing in on or respecting the said premises which shall contravene the provisions of the Town and Country Planning Act 1990 or of any statutory modification or re-enactment thereafter any orders regulations or directions issued thereunder                                                                                                    

[xx]
Not to allow any advertisements or announcements of any kind whatsoever either in connection with the Licensee's business or otherwise at the said kiosk or any erection thereon without the prior consent in writing of the Council and not without such consent to allow gifts presents prizes or competitions for advertising purposes to be given or held but this restriction shall not be deemed to include any advertisement displayed within the kiosk appertaining to the sale of any goods or articles offered for sale thereat                                                       

[xxi]
From time to time and at all times during the said period duly to observe and comply with all notices or requirements lawfully served or made by any local or public authority respecting the said premises or any part thereof and similarly to comply with all statutory requirements AND to keep the Council fully and effectually indemnified against all proceeding costs expenses claims and demands in respect thereof                                                                                     

[xxii]
Not to purport or transfer or assign the benefit of this Licence or any part thereof or to grant any sub-licence or attempt to do any of these things. This licence shall be personal to the licensee.  
[xxiii]
Not to hold or permit or suffer to be held any auction on the said premises
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[xxiv]
To open and keep open for use by the public the said premises during continuance of the Licence:
a]
from the Easter Saturday to Spring Bank Holiday and from the First day of September to the Thirtieth day of September during the hours of 10.00 am to 5.00 pm or later and

b]
from the Spring Bank Holiday to the Thirty-first day of August during the hours of 9.00 am to 6.00 pm or later but this clause will not have effect in the event of severe inclement weather conditions or in the event of strikes or lockouts in the catering industry which would prevent the Licensee from continuing his business and over which the Licensee has no control                          


[xxv]
To display on some prominent part of the exterior of the said premises in 


modest Lettering the name and address of the Licensee                                           

[xxvi]
To provide and install within the kiosk and thereafter to maintain during the period of this Licence such fire fighting appliances as recommended by and to the standard required by the Kent Fire Brigade                                                       

[xxvii]   In the event of the said premises being closed for trading for any longer period than seven days to place in position the protective shuttering and secure the premises to the satisfaction of the Town Council                                                      

[xxviii]  To pay to the Council the cost of any damage to adjoining premises of the Council or others caused by the act neglect or default of the Licensee his agents or servants and to hold and keep indemnified the Council fully from and against all actions costs claims demands and liability whatsoever in respect of injury [including fatal injury] or damage to persons or property due to or arising from the act neglect or default of the Licensee his agents or servants including (but without prejudice to the foregoing words) failure to comply with the obligations under the terms of this Licence                                                                                


[xxix]
Not to effect any insurance of the said premises or any part thereof                          


[xxx]
On the termination of the period hereby granted to yield up the said premises and all additions and improvements thereto [if any] with the fixtures fittings and equipment now in and thereon or which may be affixed during the said period (other than trade or tenant's fixtures affixed by the Licensee) in good and substantial order repair and condition in accordance with the conditions hereinbefore contained                                                                                            

[xxxi]
Not to use the said premises as a postal address but to inform and keep informed the Council and all suppliers of the Licensee's home address or other address for correspondence                                   

[xxxii]   The Licensee undertakes to set out the Council-owned chairs for entertainment events at the Bandstand and to collect and store such chairs at the conclusion of events.  The Licensee will be given a schedule of dates and times on which such events are expected 
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THE Council agrees with the Licensee as follows to keep the said kiosk including the plate glass and the Council's fittings and equipment therein insured against loss or damage by fire burglary or other such risks as the Council so think fit in such sum as the Council shall deem to be adequate and in the event of the kiosk being destroyed or damaged by any such risks to rebuild or reinstate the same as speedily as possible provided that the Council's obligations under this Clause shall cease if the insurance shall be rendered void by reason of any act or default of the Licensee        
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IF any sum payable by the Licensee shall at any time be in arrear and unpaid for fourteen days after the same shall have become due (whether formally demanded or not) or if there shall be any breach or non-observance of any of the terms conditions stipulations or Agreement herein contained or if the Licensee shall commit any act of bankruptcy or shall compound with creditors or being a company shall go into liquidation either voluntary or compulsory otherwise than for the purpose of amalgamation or reconstruction or if execution shall be levied upon the goods of the Licensee then and in any of the said cases the Council may determine this Licence by notice in writing under the hand of its Town Clerk left or sent by post addressed to the Licensee at the Licensee's usual or last known place of abode (such notice if sent by post to be deemed to be served at the time when it would have been delivered in the ordinary course of post) and the same shall determine accordingly but without prejudice to the rights of the Council under the conditions and Agreement herein contained                 

9
THE Council in granting the aforesaid Licence shall not be deemed to give any warranty that the kiosk is suitable for the purposes for which it is provided or otherwise and the Licensee in consequence uses the kiosk in the condition in which it may be at the date hereof and shall not hold the Council responsible for carrying out any repairs to the kiosk                                                                                                                      
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NOTHING herein contained is intended to or shall confer upon the Licensee any tenancy lease or other estate interest or right in the said site or any part of it or any part of any building or other erection thereon but this Agreement shall be construed and have effect as a mere non-transferable licence and permission personal to the Licensee in respect of the said site for the periods specified in Clause 2 hereof for the purposes of carrying out the terms of this Agreement SUBJECT ALWAYS to the rights of the Council persons authorised by the Council and the public therein and to the terms and provisions hereof.  Licensees shall not have exclusive occupation and such occupancy to be shared with the Town Council.                                                                                                                
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THE Council shall be entitled to cancel this Licence and to recover from the Licensee the amount of any loss resulting from such cancellation if the Licensee shall have offered or given or agreed to give to any person any gift or consideration of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any action in relation to the obtaining or execution of this Licence or any other Licence or Agreement with the Council or for showing or forbearing to show favour or disfavour to any person in relation to this licence or any other Licence or Agreement with the Council or if the like acts shall have been done by any person employed by him or acting on his behalf (whether with or without the knowledge of the Licensee) or if in relation to any licence or Agreement with the Council or any person employed by him or acting on his behalf shall have committed any offence under the Prevention of Corruption Acts 1889 to 1916 or any amendment of them or shall have given any fee or regard the receipt of which is an offence under Sub-Section(2) of Section 117 of the Local Government Act 1972
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At the end of the licence period or where the licence has terminated earlier for any reason, not earlier than four nor later than two months, the Council shall be entitled to advertise the licence for tender by any person willing to apply to take on the same.

THE FIRST SCHEDULE before referred to

Refreshments - tea coffee minerals beverages ice cream confectionery and pre-packed biscuits cakes and sandwiches
Hot meals, insofar as there is planning permission for such

IN WITNESS whereof the said KIRSTY HOLROYD on behalf of the Council and 

on behalf of the Licensee have hereunto set their hands the day and year first before written                                                                                                                                


SIGNED by the said KIRSTY HOLROYD
...………………………………………..

in the presence of (witness)


………………………………………….

SIGNED by the said ******

………………………………………….

in the presence of (witness)


………………………………………….

on this …………………..  day of …………….. (2022) Two Thousand and Twenty Two
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