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Part One Introduction

Context of the Requirement

The contract is being let by Royal Berkshire Fire Authority (RBFA) on behalf of both RBFA and Buckinghamshire and Milton Keynes Fire Authority (BMKFA)

RBFA provides fire fighting, rescue, fire safety and other related services within the County of Berkshire.  RBFA employs 750 staff, of which approximately 600 belong to one or more of the four fire-fighter pension schemes and 150 belong to the Local Government Pension Scheme. RBFA is also responsible for paying 380 fire-fighter pensioners.  Employee payroll is currently done in house using the current Consultant’s payroll system: this will now be totally outsourced apart from expenses which will be done internally.

BMKFA provides fire fighting, rescue, fire safety and other related services within the County of Buckinghamshire and the Borough of Milton Keynes.  BMKFA employs 600 staff, of which approximately 500 belong to one or more of the four fire-fighter pension schemes.  BMKFA is also responsible for paying 328 fire-fighter pensioners.  Employee Payroll is not required for BMKFA as part of this contract.
Principles and Objectives
Introduction

This tender is for the provision of Firefighter Pension Administration, Pensioner Payroll and Employee Payroll Services: all with necessary IT software.  

The software currently provided is Northgate (Resourcelink) and Heywood (Altair).]
The contract will be offered in Lots to enable tenderers to bid for all or part of the service.


Lot One: Firefighter Pensions Administration and Pensioners Payroll (RBFA and BMKFA)
Lot Two: Firefighter Pensions Administration and Pensioners Payroll (RBFA and BMKA) and Employee Payroll (RBFA only)

Lot Three: Firefighter Pensions Administration and Pensioners Payroll (RBFA only)

Lot Four: Firefighter Pensions Administration and Pensioners Payroll (BMKFA)
Lot Five: Firefighter Pensions Administration and Pensioners Payroll and Employee Payroll (RBFA only)

Lot Six: Employee Payroll (RBFA only)
There shall be separate pricing for RBFA and BMKFA, to enable separate orders to be placed.

Scope of the Contract

To provide a comprehensive payroll and pensions service including:

· Firefighter Pension administration
· Pensions payroll

· Employee payroll

· Provision and hosting of IT Software Product and Consultancy 
The scope is for a full pension administration service in respect of the Firefighters' Pension Scheme(s)
 and includes workflow and document imaging functionality, pensioner payroll provision and a facility to make immediate payments.
The requirement includes making best use of systems including monthly data collection and employer on-line services.
The requirement will include a dedicated website and 24/7 customer self service access.
Commencement date of the Contract will be 04 January 2016, to allow a three month lead in to the effective start date of 01 April 2016.  Two months has been allowed after the end of the final financial year for completion of year end activities.
Proposed Arrangements

The preferred option will be to let one contract which will provide the entire requirement (Lot Two as detailed in the Introduction) but additional Lots are included in the Invitation to Tender which will allow companies to tender for one or more parts of the service. .This ITT may therefore lead to multiple contracts if, on completion of the evaluation process, it is found that such a solution would enable both RBFA and BMKFA to obtain Best Value.
The service will need to meet the challenge of change, in particular the 2015 changes to Public Sector pensions, whilst maintaining high levels of service delivery.  Service delivery will meet industry Best Practice standards.

RBFA will expect the successful Consultant to provide professional services in a robust and considered manner and where appropriate challenge RBFA in its pursuit of Best Practice.    
How this Contract will operate

This Contract is designed to encourage partnership working based on a long term relationship, to ensure the delivery of a high level of service to RBFA. A high level of communication will be required between the parties to the contract.
The Contract will evolve and it is intended this will be achieved through consultation and by agreement. Suggestions from the successful Consultant to enhance the service, and improve efficiency and value for money will be encouraged.
Regular review meetings will take place and the management structure and meeting schedule is set out in the tender documents.

Audit of Records

The Consultant must ensure that the system is full auditable.  RBFA shall have the right to examine all records and files held by the Consultant that relate to this Contract.  The Consultant shall provide all reasonable assistance and co-operation to RBFA during any investigation or examination of records. 

Risk Management/Business Continuity 

The Consultant must be able to demonstrate that they have robust business continuity or disaster recovery plans in place, which are tested on a regular basis.
This will be evaluated on a pass/fail basis.
IT System updates
The Consultant will undertake any action on the system that updates the operation of the Software or where government direction requires changes to the system.
Part Two Specification

Specification relating to all lots

Pricing model.

Prices shall be fixed for the initial 41 month period of the Contract.  Should an extension be agreed then indexation using CPI from the month of December in the three preceding years shall be the basis for re-costing.
There shall be separate pricing for RBFA and BMKFA, to enable separate orders to be placed. 
Invoicing shall be monthly in arrears.

The cost of the service will be reviewed if major legislative change occurs: the Consultant to evidence detail of the change and the associated impact on costs.

Requirements of the Contract

There is a need for project management for the migration of data to new systems (to be agreed prior to Contract Award) and parallel running and testing: also the procurement of system licences 
Section A

This section details the services required by both RBFA and BMKA for provision of Firefighters Pensions Administration and Pensioners Payroll (Lots One – Five inclusive).

None of the services may be sub-contracted.

Services Model:
The service model should be based around:

Pension administration services (as detailed). 

First point of contact service

Monthly data collection

Member and employer self-service. (MSS & ESS)

3.2
Employer responsibilities are not within scope of this requirement 
3.3
The service model will include a complete range of pension administration services and support in respect of the administration of the Firefighters' pension scheme(s).

3.4
The key features of the pension services are:

An integrated pension administration system, including workflow and document imaging, a pensioner payroll, an immediate payment facility, and an online self-service option 

Licensing and maintenance of the pension administration system including developments arising from legislative change and improvements in functionality including employer e-commerce  

Compliance with the regulatory and statutory instruments governing the Scheme(s) administered as well as compliance with relevant overriding pensions legislation applicable (as amended from time to time) 
Liaison with external bodies including the Government Actuary's Department and assessment of the general implications of legislative, social, political and economic change

The storage, processing and provision of information  complies with overriding statutory requirements, in particular the Occupational Pension Schemes (Disclosure of Information) Regulations (as amended) and the Data Protection Act (1998) 

Provision of data on membership of the schemes under administration in an agreed format, including the provision of Pension information for final accounts (IAS19 data) on an annual basis; central Government data requirements; compliance with internal audit requirements and those of the National Fraud Initiative 

Provision of a full range of active and deferred member services including record maintenance, e.g. industrial action, career breaks; transfer processes; implementation of Pension Sharing Orders, provision of various types of estimate; provision of statements of benefits; and general correspondence processes 

Calculation and payment of all retirement benefits and 'death in service' lump sums (and deferred benefits) in accordance with the relevant rules, members’ options and statutory limits, in response to an agreed notification  

Calculation and payment of refunds of pension contributions, including deducting statutory deductions in accordance with HM Revenue and Customs  and the Department of Work and Pensions Regulations

Calculation and information in respect of HMRC's Lifetime and Annual allowance limits, including implementation of the 'Scheme Pays' option  


Provision of a full range of pensioner services including record maintenance; monthly pension payments; application of PAYE tax routines; calculation of benefits upon death; overpayment recovery handling; implementation of Pension Sharing Orders; and general correspondence processes

Communication and information via various media including on-line, website, telephone, email, surgeries (face to face) and conferencing

On-line services will include new starter information and documentation; scheme guidance; and a comprehensive employer guide 

Bulletins will be provided as and when appropriate including provision for the communication of scheme changes affecting the Fire & Rescue Service 


A nominated person to act as senior contact in respect of all aspects of member and employer communication and attend monthly meetings with the Authority and the Authority’s Pension Board as required 

Attendance at induction events and pre-retirement events (up to five working days in any year for each Authority)   

Provision of 'one off' road-show events where major regulatory change occurs in respect of the schemes under administration (to be planned and agreed in conjunction with the Authority)  

A finance and accountancy service – the Consultant will submit all information to external parties (e.g. DCLG) required in relation to grant claims throughout the year.  The Consultant will also provide all year-end information to the actuary and provide a summary of closing entries required by each authority in respect of IAS19 adjustments

The current provider will be required to work with the new provider to ensure data migration between January and April 2016.
At the end of the Contract the Consultant will be required to hand over all necessary data to a new provider at no additional cost to RBFA or BMKFA.
4      Service Offer
4.1   The services will be based upon a set of standard offerings. The structure will include:      

Member self-service.

Pensions service desk (8am – 6pm Monday to Friday). 

Standard intranet and service via web/mobile access.
4.2    The service will operate on a number of core principles and these should include:

Process standardisation. 

Paperless solutions.

Service excellence. 

Self-service
All communications to be in plain English

4.3   
The service should include web based electronic data collection and self-service options for the employer, including; 

4.3.1
Monthly data collection  


4.3.2
Employer self-service options including 


4.3.2.1
Set up new starters

4.3.2.2
Process basic estimates 

4.3.2.3
Check and amend records 
4.4
First Point of Contact 

A telephone helpdesk will be the 'first point of contact' for pensions queries and includes intranet and email access.

4.5 
Intranet Services

A website will be essential for providing users with comprehensive pensions’ related policy and process information, practical advice and guidance on pensions. 

Section B

This section details the services required by RBFA for provision of Employee Payroll (Lots Two and Six).

Services not commissioned: Employee expenses.
These will be provided in-house by RBFA
Detailed specification of services
Employee Payroll – (Outsourced apart from employee expenses) 

Royal Berkshire Fire Authority will:

· Enter all mileage and expenses claims onto the system.

· Provide the Consultant with pay award details.

· Be responsible for negotiations with HMRC regarding payroll matters that have not been caused by the actions of the Consultant, for example tax dispensations. 

· Advise the Consultant of pay dates.

· Advise the Consultant of pension contribution bandings.

· Be responsible for any cheque payments to employees. 

· Be responsible for providing all current and on-going data in a correct format and in a timely manner (e.g. temporary and permanent amendments).

· Notify all relevant payroll number changes (Firewatch to Payroll).

· Be responsible for sending information in a secure format.

· Pay over tax, NI and pension contributions.

The Consultant will provide a Payroll Bureau Service that:

· Pays approximately 750 employees within several pay groups with differing terms and conditions, including permanent whole time firefighters, permanent retained firefighters, permanent non-uniformed staff, temporary and casual staff.

· Includes a monthly payroll and additional supplementary runs where needed.

· Agrees with the Authority a timetable to ensure that the pay information is received by the Bureau in a timely manner to pay employees. 

· Sends information in a secure format.

· Calculates occupational sick pay, occupational maternity and paternity pay and occupational adoption pay and shared parental leave and any similar payments due to subsequent changes in legislation. The system must automatically calculate, SSP, SMP, SPP, SAP and ShPL. 

· Makes permanent and temporary amendments for both payments (including industrial action, temporary acting up, ARAs and CPDs) and deductions, including but not limited to starters, leavers, industrial action, change in roles, hours, salaries, posting codes, salary sacrifice schemes and bank accounts.

· Ensures all employees are in the correct pension schemes with the appropriate contribution rates based on information from the Authority’s HR Department. Also, ensures all opt outs are processed correctly.

· Is responsible for checking payroll inputs against outputs (exception reports) and correct any errors. 

· Provides final salary/CARE information to the pension administrators for calculation of pension estimates and retirement calculations.

· Provides auto enrolment reports to the Authority’s HR Department.

· Transfers to and from the payroll system by electronic means (either by internet or EDI) any employee code changes in accordance with tax regulations.

· Produces electronic and/or printed pay slips on a monthly basis in a secure format and courier to the Authority. 

· Reports all deductions such as Tax and NI as well as pension contributions and report this information to the Authority so that it can pay over amounts due in an accurate and timely manner.

· Provides payroll reports showing gross to net calculations.

· Provides payroll references for insurance claims and mortgage/renting applications.

· Deals with any queries relating to gross or net pay including processing of any over or under payments in accordance with instructions from the Authority.

· Provides reconciliation and exception reports, as requested by the Authority, either system generated or by using a third-party reporting tool.

· Sets up and pays all deductions for third party payments on behalf of the Authority, using BACS with the payment being made from the Authority’s account, ensuring auditable controls are in place.

· Makes payments to Authority employees using the BACS system from the Authority’s bank account, the Consultant will produce a full set of pre-determined reconciliations (e.g. gross to net pay; current month to previous month variances) for sign off by the Authority before releasing BACS payments. The Consultant will ensure sound internal controls are in place when administering Authority funds.

· Provides details to the Authority of exceptional payments that have to be made by cheque.

· Produces an accurate costing file in an Excel format to enable the Authority’s nominal ledger to be updated.

· Produces a monthly reconciliation of the costing file to payroll system reports by the last working day of the month.

· Completes pay surveys and questionnaires, including data for actuaries, government departments, the Authority and pension providers.

· Provides relevant RTI reports to HMRC in an electronic format, either internet or EDI.

· Provides tax documentation to HMRC and all affected employees which includes but is not restricted to P45, P46, P60 and P11D information.

· Provides duplicate payslips and P60s when requested.
· Indicative volumes are shown in the Appendix.
· Licensing and maintenance of the payroll system including developments arising from legislative change and improvements in functionality.

· Liaison with external bodies including HM Revenue and Customs (HMRC) and Department of Communities and Local Government
· The storage, processing and provision of information  complies with statutory requirements, in particular the Data Protection Act (1998) 
· Provision of employee data in an agreed format, including the provision of information for final accounts  on an annual basis; central Government data requirements; compliance with internal audit requirements and those of the National Fraud Initiative 
· A nominated person to act as senior contact in respect of all aspects of member and employer communication and attend monthly meetings with the Authority 
· Provision of 'one off' road-show events where major regulatory change occurs in respect of legislative changes affecting payroll services (to be planned and agreed in conjunction with RBFA and BMKFA)  
· The new provider will be required to work with the current provider to migrate data and do parallel running between 04 January and 31 March 2016.
· The provider will provide access to the payroll system for 6 Authority employees.

4      Service Offer
4.1
The services will be based upon a set of standard offerings. The structure will include:      

· Member self-service.
· Service desk/contact (8am – 6pm Monday to Friday). 
· Standard intranet and service via web/mobile access.

4.2    The service will operate on a number of core principles and these should include:

· Process standardisation. 

· Paperless solutions.

· Service excellence. 

· Self-service
· All communications to be in plain English

4.3   The service should include web based electronic data collection and self-service options for the employer, including; 
· Monthly data collection  
Employer self-service options including 

· Set up new starters

· Check and amend records 

· Leaver confirmation

4.4
First Point of Contact 


A telephone helpdesk will be the 'first point of contact' for payroll queries and shall include email access.

5       Key Performance Indicators (KPIs)  

5.1  As part of the service offering, the following performance standards shall be adhered to:


KEY PERFORMANCE INDICATORS: FIREFIGHTER PENSION ADMINISTRATION AND PENSIONER PAYROLL 
	Performance Standard
	Minimum Target

	Set up a new entrant pension record within 10 days, and issue a statutory notification within 6 weeks of the employment start date.
	100%

	Calculate transfer values into the Authority within 10 working days of receipt of necessary documentation .
	100%

	Provide information on request in respect of Pension Sharing on Divorce within legislative timescales. (A charge to the member will be levied in line with pension sharing on divorce legislation)
	100%

	Implement Pension Sharing Orders within legislative timescales
	100%

	Provide a statement of deferred benefit entitlement on leaving service within 15 working days of date of leaving or receipt of notification, whichever is later.
	90%



	Provide annual statement of benefit entitlement to active and deferred members within legislative timescales and in accordance with the deadline set by the Authority
	100%

	Where a Firefighter’s Pension Input Amount within the ‘scheme’ exceeds the Annual Allowance provide a pension savings statement by 5 October
	100%

	Where a Firefighter’s Pension Input Amount within the ‘scheme’ does not exceed the Annual Allowance, they may make a written request for a Pensions Saving Statement to be issued. To be actioned in 10 working days 
	100%

	Respond to requests for estimates of benefits within 10 working days following receipt of request
	90%

	In the case of early leavers and opt outs calculate and make payment of refunds within 10 working days of  application for payment of refunds being received Notify Firefighter and employer (via email) of amount and date of payment.
	90%

	Maternity/Paternity/Adoption Leave:
Update Firefighter’s pension record. If there has been any period where contributions have not been paid; recalculate the Notional Start Date. Notify employer and Firefighter of revised Notional Start Date within 10 working days

	100%

	For unpaid leave or Strike action update Firefighter’s pension record and recalculate the Notional Start Date. Notify Employer and Firefighter of revised Notional Start Date within 20 working days 
	100%

	Payment of retirement benefits within 10 working days of receipt of notification of lump sum option from individual or date of entitlement to benefit; whichever is later.  The Authority to receive commutation payment schedule 5 working days before retirement where relevant information is received.
	90%

	Calculate and pay transfer value out within 10 working days of receipt of necessary documentation
	90%

	Calls to the Pensions Helpdesk answered
	100%

	Respond to general queries/correspondence within 10 working days of receipt of query/correspondence 
	100%

	Make payment of pensions on due date
	100%

	Produce on line P60s to pensioners within statutory deadlines
	100%

	Implement annual pension increases by payment due date
	100%

	Implementation of change in pensioner circumstance by payment due date
	90%

	Notification to scheme member and pensioners payroll of modification to pensions at state pension age and increases to pension at the appropriate age one month in advance of the amended pension being paid
	100%

	Undertake GMP reconciliation exercise within designated timescales
	100%

	On receipt of GMP notification CA1629 from the Authority make adjustments to ensure no further increases are applied to the different elements of pension.  Ensure GMP notification is received and notify Authority where not.
	100%

	Purchase of Additional Benefit within 20 working days of member request
	90%

	Personal representatives to be contacted within 2 working days of receiving death notice. Pension payroll notified within 5 working days and death grant payment schedule to be sent to the Authority within 5 working days of receiving all relevant information
	100%

	Annual review of injury benefits commenced in February and completed by end of April in each year
	100%

	Complete surveys, questionnaires and returns, including annual data collection for actuaries and Government departments by relevant deadlines
	100%

	Regular management information within 5 working days of month end.


	100%

	Respond to ad hoc queries from the Authority within 24 hours where the work involved will take less than 30 minutes to complete
	100%

	Notify the Authority of any errors caused by the Administrator or third parties as well as any complaints within 3 working days. Ensure investigation is completed in 5 working days and corrective action is taken after appropriate investigations within 10 working days 

	100%



KEY PERFORMANCE INDICATORS: EMPLOYEE PAYROLL.
	
	Performance Standard
	Minimum Target

	Management Information
	Performance Indicators will be emailed 5 working days in advance of meetings.
	100%

	Salary Overpayment
	Number of errors and (£) amount to be analysed by: Consultant and the Authority.
	Zero

	Reconciliations
	Date achieved against timetable
	100%

	Tax and LGPS payment data
	Date achieved against timetable
	100%

	Implement pay award
	Date achieved against timetable
	At next pay date



	BACS salary 
	Date achieved against timetable
	100%

	Run dates and dispatch timetable
	Date achieved against timetable
	100%

	Complaints / queries
	Number of, type and how resolved
	100%

	Service availability of payroll system to the Authority
	System availability over the month
	99%

	Issue P60s
	Actual date achieved
	By 30 April

	Issue P11Ds to employees and HMRC
	Actual date achieved
	By 30 June

	End of year returns
	Actual date achieved
	By 30 April

	General
	Calls to the Helpdesk answered
	100%

	General
	Respond to ad hoc queries from the Authority within 24 hours where the work involved will take less than 30 minutes to complete
	100%

	General
	Complete surveys, questionnaires and returns by relevant deadlines
	100%

	General
	Notify the Authority of any errors caused by the Administrator or third parties within 3 working days. Ensure investigation is completed in 5 working days and corrective action is taken after appropriate investigations within 10 working days
	100%


5.2   The Authority will require a monthly Performance Report setting out:

· Highlights  

· Progress against an Annual Plan (to be agreed with the appointed Consultant)  

· Performance against KPIs 

· Payroll and pension membership statistics to enable reconciliation  

· Updates on legislative change 

· Complaints

5.3   Initially, a monthly meeting will be held to discuss this report.  The frequency of the meeting may be reviewed following the first six months performance.  The Authority reserves the right to revert to monthly meetings at any point during the contract.
5.4   In the case of errors or where the level of service has fallen below that which is set out in the specification the Consultant will be expected to meet all additional costs associated with the remedial action.  The Consultant will be given reasonable time to improve performance in that area before further action is taken.

5.5 Review and Suspension
5.5.1 The Authority and the Consultant will annually undertake a review of the operational effectiveness and efficiency of the Services and this Contract.

5.5.2
Performance will be reviewed at the quarterly contract meetings; additional meetings may take place at the request of the Authority or the Consultant at any reasonable time.

5.5.2 The Authority may suspend the delivery of Services in this Contract by giving reasonable notice in writing to the Consultant. (please refer to terms and conditions)
5.6 Retention and Storage of Records

5.6.1   The Consultant will maintain and store past, current and future records for the duration of the contract at no additional cost to the Authority.

5.6.2 When requested during the Contract Period, the Consultant will retrieve and provide records at no additional cost to the Authority.
5.6.3 During the contract period and if requested by the Authority or otherwise at the end of the Contract Period the Consultant will transfer records in a logical sequence to the Authority or to any incoming Consultant(s) in their entirety, in a format agreed at no additional cost to the Authority.
Contract Management Arrangements

Appoint a contract manager as defined in Clause 18 of the terms and conditions 
6.1 The Contract Manager will attend contract meetings on a monthly basis, or at other such times as requested by RBFA.

6.2 Performance reports against KPIs will be emailed 5 working days in advance of meetings.
 Part Three Instructions to Tenderers

General

RBFA is following the open procedure under the EU Tender regulations and the Public Services Contracts Regulations 2006 (the Regulations) and Tenderers are referred to those regulations.

Tenderers are deemed to understand the processes that RBFA is required to follow under those regulations and all applicable European and domestic legislation.

All communications must be in English.
Duration of Contract

The duration of the Royal Berkshire Fire Authority Contract will be 41 months from 04 January 2015 to 31 May 2018 (with a possible extension not to exceed 24 months).  This will enable there to be a three month period for migration of data and parallel running before the Contract becomes fully functional on 01 April 2016: also for there to be a two month period from 01 April 2019 to 31 May 2019 for final year end information to be compiled (date to be amended as appropriate in the event of an extension to the contract being agreed).
Tender Timetable

The proposed schedule is as follows:

Advertisement in OJEU




20 October 2015

Tender Return Date (2 hard copy and 1 electronic):
1400 hrs on 24 November 2015
Tender Assessment:




27 November & 30 November 2015
Presentation and Clarification interviews [Lots 1 – 5]


(tenderer to be advised of time for attendance)

02 December 2015

Presentation and Clarification interviews [Lot 6 only,


if held] (tenderer to be advised of time for attendance) 03 December 2015
Award of contract: 





14 December 2015
Migration of data and parallel running:


13 weeks

Commencement of service delivery:


01 April 2016
Tender Documents

The contents of the Tender Documents and all associated documents are to be treated as private and confidential and for use only in connection with this tender process. One electronic copy shall be issued to all Tenderers invited to tender. Copyright in the Tender documents, including any amendments or further instructions, belongs to the Authority.

Preparation of Tender

The information contained within this tender document should be regarded as a statement of the Authority’s current position as it is able to determine at this time. Tenders must at their own expense carefully examine and consider the Tender Documents and satisfy themselves of the appropriateness and validity of any information provided. In submitting a tender, Tenderers shall be deemed to have read and understood all the contents of the Tender Documents.

Clarification

Tenderers requiring additional clarification on any aspect of the Tender Documents must submit questions or requests for further information by sending an email to: tender@rbfrs.co.uk.

All questions and requests for clarification or further information may only be made, and will only be considered if made, before 1400 hours on Tuesday 17 November 2015.
The Authority will, at its own discretion, endeavour to respond to the Tenderer within 2 working days from receipt and provide such Tenderer with any additional information to which the Authority has access; but the Authority shall not be obliged to comply with any such request and does not accept any liability or responsibility for failing to provide any such information.

All questions and requests for clarification or further information, and the corresponding responses, may be circulated to all Tenderers subject to the following provisions:

· When submitting a question or request for clarification or further information, Tenderers should indicate whether or not they believe the question or request for clarification or further information is commercially sensitive or confidential to them. This should be done through marking the question or request for clarification or further information “confidential – not to be circulated to other Tenderers”.

· If the Authority considers that, in the interests of open and fair competition, it is unable to respond to the question or request for clarification or further information on a confidential basis it will inform the Tenderer who has submitted it.  The Tenderer must as soon as practicable thereafter respond in writing requesting that either the query be withdrawn or treated as not confidential or commercially sensitive. The Authority will deem that the question or request for clarification or further information has been withdrawn if the Authority is not contacted in writing within 3 working days following their informing the Tenderer as referred to above.

Submission of Tenders

· The tender response must be submitted (two signed hard copies and one electronic copy on CD/Memory stick; to be clearly labelled with the Tenderer’s name) using the label format shown in Appendix C.  No responsibility will be accepted for Tenders incorrectly labelled and therefore opened by accident in advance of the due date.

· The only documents to be returned are Part Four: Form of Tender, Part Five: Anti-Collusion Bidding Certificate, Part Seven (Schedules A – D) and completed Appendix B, Pricing Schedules (which include answers to Quality sections).  Please complete all price schedules you are bidding on and ensure that he summary sheet at the beginning is completed.
· The return package must not bear any identification of the Tenderer, including postage franking marks, business logo, courier labels or similar. Any infringement will result in mandatory disqualification.

Failure to provide a complete submission in accordance with the requirements of this tender document may result in your tender becoming void.

The Form of Tender must be signed and dated:

· Where the Tenderer is an individual, by that individual;

· Where the Tenderer is a partnership, by at least two duly authorised partners; or

· Where the Tenderer is a company, by at least two duly authorised directors. 

Since delays can occur in the post and Authority’s standing orders preclude consideration of a tender received after the appointed date and time, you are strongly advised to post the tender well in advance of the last date for receipt or arrange for delivery direct.  Allowances cannot be made for postal delay.

Tenders Not Meeting Specified Requirement

Tenders submitting offers not complying with specified requirements may not be considered and we will not accept responsibility for any expense or loss which may be incurred by any Tenderer in the preparation of the tender.

The basic principles of the Authority’s purchasing procedures aim to:

· Achieve Best Value for public money spent

· Be consistent with the highest Standards of Integrity

· Ensure fairness in allocating Public Contracts

· Comply with all legal requirements (including EU Directives where applicable)

Any discussion or correspondence between the Authority and a Tenderer shall be conducted without any obligation whatsoever by Authority to enter into or become bound by any contract.

If the Tenderer, after submitting the tender, informs the Authority that there is an error in any of the prices or rates contained in the tender, then the Authority will afford the Tenderer an opportunity to confirm or withdraw its tender. However, the tender amount may be adjusted to correct arithmetical errors that are self evident within the tender documentation.

Canvassing

Any Tenderer who directly or indirectly canvasses any member, agent or officer of the Authority concerning the award of Contract will be disqualified

Content and Format of Tenders

This document sets out the specific requirements for the completed tenders. Tenderers should note:

· These instructions are designed to ensure that all tenders are given fair and equal consideration. It is therefore important that you provide all the information asked for in the format and order specified.

· Whilst every endeavour has been made to give tenderers an accurate description of the Authority’s requirements, tenderers should form their own conclusions about the methods and resources needed to meet those requirements.

Period of Validity

Tenders must remain open for consideration (unless previously withdrawn) for not less than 90 days from the date for submission of tenders.
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Part Four Form of Tender
Tender Reference 2015/S207-376010

Tender for Provision of Pension Administration, Pensioner Payroll and Employee Payroll Services
To the Royal Berkshire Fire Authority 

I/We, the undersigned, hereby tender and offer to perform, provide, execute and complete all the services, described and referred to in the Conditions of Contract, Specification, Schedules hereto annexed and issued for this Tender and which under the terms thereof is to be performed, provided, executed and completed by the Consultant and to perform and observe the provisions and agreements on the part of the Consultant contained in or reasonably to be inferred from the Conditions of Contract, Specification, and Pricing Schedules.

I/We further declare that I/we have read and understood the tender documents.

I/We hereby undertake, in the event of your acceptance of this Tender and if required, to execute the Agreement within an agreed period from receipt of the Letter of Acceptance and if required to furnish a satisfactory Performance Bond or Parent Company Guarantee in such amount as you may require and to obtain such insurance as is stipulated in the general Conditions of Contract.

I/We understand that you reserve to yourself the right to accept or refuse this Tender whether it is lower, the same or higher than any other tender, or for any other reason.

I/We certify that it shall be a condition of any Contract, that this is a bona fide Tender, and that the amount of my/our Tender has not been calculated, fixed or adjusted by agreement or arrangement with any person other than authorised officers of the Fire Authority and that the amount or approximate amount of my/our Tender has not been communicated to any person other than authorised officers of the Fire Authority and will not be communicated to any person before formal tender acceptance

I/We agree that this Tender shall remain open for acceptance by you and will not be withdrawn by us for a period of 6 months from the closing date for submission of tenders.

I/We understand that the Authority is not bound to accept in whole or part the lowest, or indeed any, tender it may receive.

	Date

	Day
	
	Month
	Year

	As Witness My (or Our) hand(s), this
	
	Day of
	
	


The undersigned is empowered to sign this Tender on our behalf.

	Signature:
                                     Print Name:

	

	For and on behalf of:

[Tenderer]


	

	Address:



	Telephone:

	Email address:


	Parent Company:

	

	Address:


Part Five Anti-Collusion Bidding Certificate

Anti Collusion Bidding Certificate

We certify that:

(i)
this tender is a bona-fide tender;

(ii)
we have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person;

(iii)
we have not and we undertake that we will not before the aware of any contract for the services:-

(a) 
communicate to any person other than the person calling for this tender or a person duly authorised by him in that behalf the amount or approximate amount of the tender or proposed tender, except where the disclosure, in confidence, of the approximate amount of the tender was necessary to obtain insurance premium quotations required for the preparation of the tender 

(b) 
enter into any agreement or arrangement with any person that he shall refrain from tendering, that he will withdraw any tender once offered or vary the amount of any tender to be submitted;

(c)
pay, give or offer to pay or give any sum of money, inducement or other valuable consideration directly or indirectly to any person for doing of having done or causing or having caused to be done in relation to any other tender or proposed tender for the Services, any act or thing of the sort described at (a) and (b) above.

In this certificate, the word “individuals” include any individuals and any body or association, corporate or unincorporated; “any agreement or arrangement” includes any transaction, formal or informal and whether legally binding or not; and “the Services” means the Service in relation to which this tender is made.

	
	Day
	
	Month
	Year

	As Witness My (or Our) hand(s), this
	
	Day of
	
	


The undersigned is empowered to sign this Tender on our behalf.

	Signature:
                 Print Name:

	

	For and on behalf of:

[Tenderer]


	

	Address:



	Parent Company:

	

	Address:


Part Six Not used 

Part Seven Tender Evaluation

Tender Evaluation

The evaluation will be an assessment of the information contained in the Tender Documents, any reference that may be taken by RBFA and on the Tenderer presentations and interviews.

All questions are compulsory. You are advised to respond to all questions as accurately and concisely as possible. Failure to do so may result in the rejection of your application. Your responses must be in the same format and order as the questions. You must not include as part of your response marketing or promotional publications or any similar type of publications. Where a question is not relevant to the respondent’s organisation this should be indicated with an explanation. Please limit unless otherwise stated each answer to no more than 200 words.

Non-UK organisations should attempt to answer each of the questions in the questionnaire substituting where relevant the appropriate legislation, codes of practice etc. which are applicable within their own domestic jurisdiction.

The answers to the following sections will assist RBFA in determining the merits of each tender in order to assess overall the economic advantages of tender proposals using the following criteria:

	A
	Organisational Information and Compliance 
	Pass/Fail

	B
	Economic and Financial Standing
	Pass/Fail

	C
	Price
	30%

	D
	Quality and Services (in combination, as shown for each Lot)
	As shown in the individual price schedules

	E
	Tenderer Presentation and Interview
	5%


The presentations/interviews will be used to assess to what extent the Tenderers have understood the requirements of the services, to clarify information provided in the tender documents and to meet the people who, if successful would be undertaking the services for RBFA  and BMKFA under the Contract.

Company marketing brochures will not be accepted as appropriate: please do not include them.

Freedom of Information Act 2000

Since 1 January 2005, any person is entitled to access recorded information held by RBFA pursuant to the provisions of the Freedom of Information Act 2000 which might include the information provided by you. However, there are limited qualified exemptions to this obligation and these exemptions include information, the disclosure of which would be an actionable breach of confidence or information likely to prejudice the commercial interests of any person, or information which constitutes a trade secret.

You are asked to state whether you consider any information you supply is exempt and, if you do, which particular exemption(s) would apply to which particular items of information.

7.1
This section comprises questions seeking background information which will not be scored.
FORM A: ORGANISATION AND CONTACT DETAILS

	Full name of organisation tendering (or of organisation acting as lead contact where a consortium bid is being submitted)


	

	Organisation Details



	Registered office address 
(complete below)
	Company or charity registration number
	

	
	Date of registration
	

	
	VAT registration number
	

	
	Name of immediate parent company
	

	
	Name of ultimate parent company
	

	Type of organisation 


	i) a public limited co.

ii) a limited company

iii) a limited liability partnership

iii) other partnership

iv) sole trader

v) other (please specify)
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


7.2
The following section comprises mandatory questions which require yes/no answers and these will be scored on a pass/fail basis.
FORM B - GROUNDS FOR MANDATORY REJECTION

Important Notice:
In some circumstances the Authority is required by law to exclude you from participating further in a procurement process.  If you cannot answer ‘no’ to every question in this section it is very unlikely that your application will be accepted, and you should contact us for advice before completing this form.
Please state ‘Yes’ or ‘No’ to each question.

	Has your organisation or any directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences as defined within Section 23 of the Public Contract Regulations 2006 (SI 5/2006)?

Answer “Yes” only if they have been convicted.
	Answer

	(a)        
	Conspiracy within the meaning of Section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 
	Yes / No

	(b)         
	Corruption within the meaning of section 1 (2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906; where the offence relates to active corruption;
	Yes / No

	(c)         
	The offence of Bribery, where the offence relates to active corruption;
	Yes / No

	(c)
	Bribery within the meaning of section 1 or 6 of the Bribery Act 2010
	Yes / No

	(d)         
	Fraud, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities, within the meaning of:
	

	
	(i)    the offence of cheating the Revenue;
	Yes / No

	
	(ii)   the offence of conspiracy to defraud;
	Yes / No

	
	(iii) fraud or theft within the meaning of the Theft Act 1968 and the               Theft Act 1978;
	Yes / No

	
	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985 or section 993 of the Companies Act 2006;
	Yes / No

	
	(v) defrauding the Customs within the meaning of the Customs and  Excise Management Act 1979 and the Value Added Tax Act 1994;
	Yes / No

	
	(vi) an offence in connection with taxation in the European Community within the meaning of section 71 of the Criminal Justice Act 1993; or
	Yes / No


	
	(vii) destroying, defacing or concealing of documents or procuring the  extension of a valuable security within the meaning of section 20 of the Theft Act 1968;
	Yes / No

	
	money laundering within the meaning of the Money Laundering Regulations 2003 or Money Laundering Regulations 2007; or
	Yes / No

	(f)


	any other offence within the meaning of Article 45(1) of Directive 2004/18/EC as defined by the national law of any relevant State
	Yes / No


FORM C - GROUNDS FOR DISCRETIONARY REJECTION

Important Notice.
The Authority is entitled to exclude you from consideration if any of the following apply but may decide to allow you to proceed further. If you cannot answer ‘no’ to every question it is possible that your application might not be accepted. In the event that any of the following do apply, please set out (in a separate Annex) full details of the relevant incident and any remedial action taken subsequently.  The information provided will be taken into account by the Authority in considering whether or not you will be able to proceed any further in respect of this procurement exercise.  

Please state ‘Yes’ or ‘No’ to each question.

	Is any of the following true of your organisation?
	

	(a) being an individual,
is bankrupt or has had a receiving order or administration order or bankruptcy restrictions order made against him or has made any composition or arrangement with or for the benefit of his creditors or has not made any conveyance or assignment for the benefit of his creditors or appears unable to pay or to have no reasonable prospect of being able to pay, a debt within the meaning of section 268 of the Insolvency Act 1986, or article 242 of the Insolvency (Northern Ireland) Order 1989, or in Scotland has granted a trust deed for creditors or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of his estate, or is the subject of any similar procedure under the law of any other state;
	Yes / No

	(b) being a partnership constituted under Scots law,
has granted a trust deed or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of its estate; or
	Yes / No

	(c) being a company or any other entity within the meaning of section 255 of the Enterprise Act 2002
has passed a resolution or is the subject of an order by the court for the company’s winding up otherwise than for the purpose of bona fide reconstruction or amalgamation, or had a receiver, manager or administrator on behalf of a creditor appointed in respect of the company’s business or any part thereof or is the subject of similar procedures under the law of any other state?
	Yes / No

	Has your organisation
	

	(d) been convicted of a criminal offence relating to the conduct of your business or profession;
	Yes / No

	(e)  committed an act of grave misconduct in the course of your business or profession;
	Yes / No

	(f) failed to fulfil obligations relating to the payment of social security contributions under the law of any part of the United Kingdom or of the relevant State in which you are established;
	Yes / No

	(g) failed to fulfil obligations relating to the payment of taxes under the law of any part of the United Kingdom or of the relevant State in which you are established; or
	Yes / No

	(h) been guilty of serious misrepresentation in providing any information required of you under Regulation 23 of the Public Contracts Regulations 2006?
	Yes / No




	If answering ‘yes’ to any of the above, please provide further details.




FORM D - Economic and Financial Standing Regulation 24 

	                                                FINANCIAL INFORMATION 

The Authority will seek more information from independent credit reference agencies as part of the evaluation.

NB  We will not accept applications from more than one company forming part of the same Group.  Company details should be consistent throughout

	(a)
	DO NOT SEND IN ANY ACCOUNTS YET

Please indicate which of the following you would be willing to provide:-

(please indicate which one by ticking the relevant box)

	
	A copy of your audited accounts for the most recent two years 
	

	
	A statement of your turnover, profit & loss account and cash flow for the most recent year of trading
	

	
	A statement of your cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	

	
	Alternative means of demonstrating financial status if trading for less than a year
	

	(b)  If your latest audited accounts are more than 18 months old, you may be asked for the latest unaudited or management accounts.

If, for some reason, your organisation is not required to produce Audited Accounts or an Annual Report then the Authority’s Finance Section will need to have visibility of your management accounts. 



	Please state the annual turnover of the relevant section of the company year on year for the last three years (in pounds sterling)
	Most recent year (state year)
	

	
	
	

	
	Oldest of three years (state year)
	


	(c)
	INSURANCE

	Please provide evidence that you already have or can obtain the following levels of insurance.

e.g. Insurance certificate, Brokers letter or quotation

Please Note: Failure to provide one of the above will result in the PQQ being rejected

	Employers Liability = GBP(£) 10 million
	Yes / No

	Public Liability = GBP(£) 5 million
	Yes / No

	Professional Indemnity= GBP(£) 2 million
	Yes / No


Part Eight Deed

This Deed is made the                    of                           2015
BETWEEN

Royal Berkshire Fire Authority of Newsham Court, Pincents Kiln, Calcot, Reading, Berkshire, RG31 7SD (“the Authority”) and







Limited (registered in England under company no.







And whose registered office is situated at 







                  
(“the Consultant”)

IT IS HEREBY AGREED as follows:

1. In this Deed the words and expressions shall have the same meanings as are assigned to them in the attached Terms and Conditions.

2. The Consultant hereby covenants with the Authority to carry out the Services selected by the Consultant in the Tender in conformity in all respects with the Terms and Conditions and to the satisfaction of the Authority.

3. The Authority herby covenants to pay to the Consultant in consideration of the performance of the Services the Contract Prices ascertained in accordance with and at the time and in the manner prescribed by the Terms and Conditions.

IN WITNESS whereof the Authority and the Consultant have executed this as their deed the day and year first before written.

The COMMON SEAL OF THE AUTHORITY
Was hereunto fixed 

In the presence of

………………………………………………..

Authorised Officer

EXECUTED as a DEED by the CONSULTANT
Acting by:

………………………………………………..

Authorised Signatory

………………………………………………..

Second Authorised Signatory
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1 Definitions and Interpretations

1.1 In the Contract Documents the following words and expressions shall the meanings set out below:-

	Agency
	another authority or organisation not directly or indirectly controlled by the Royal Berkshire Fire and Rescue Service whose buildings are maintained under this contract by the Authority

	Acceptance Date
	means the date appearing on the Acceptance Letter 

Or if no date appears the date on which it was dispatched by the Authority

	Acceptance Letter
	means the letter by which the Authority notifies the Consultant of acceptance of its Tender

	Authorised Officer
	means the person or persons (together with any duly authorised deputies) who may be nominated by the Authority and notified to the Consultant in writing from time to time throughout the Contract Period. For the avoidance of doubt, where the Authority nominates more than one person as Authorised officer certain Authorised Officers may be subject to limitation on their authority an such limitations shall be set out in the notice notifying the Consultants of their nominations.

	Authority
	means Royal Berkshire Fire Authority (RBFA)

	Authority Data
	means any data, document or information howsoever stored which is communicated in writing, orally, electronically or by any other means by the Authority to the Consultant or is obtained or gleaned by the Consultant during the course of the Consultant providing the service. Authority Data shall further mean any information, data or document which is compiled for the Authority by the Consultant during the course of the Consultant’s provision of the service

	Authority Guidelines
	means relevant rules, procedures, guidelines, policies, codes of practice, standing orders, financial regulations and standards of the Authority or notified to the Consultant by the Authority or an Authorised Officer from time to time as any of the same may from time to time be amended by the Authority and notified to the Consultant.

	Authority Premises
	means a building or location belonging to the Authority and to which the Consultant may require access in the performance of the Service

	Code Obligations
	means the express obligations of the Consultant in clause 20 (TUPE)

	Commercially Sensitive Information
	means information that constitutes a trade secret

	Commencement Date
	means 4 January 2016

	Confidential Information
	means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information which relates to the business, affairs, properties, assets, trading practices, developments, trade secrets, Intellectual Property Rights, know-how, personnel, customers and suppliers of either Party, all personal data and sensitive personal data within the meaning of the Data Protection Act 1998 and the Commercially Sensitive Information

	Contract
	means these Terms and Conditions entered into between the parties incorporating the Contract Documents which shall take affect as a deed

	Contract Documents
	means the Authority’s Invitation to Tender Parts 1 – 9 the Appendices and the Consultant’s Tender

	Contract Period
	means unless terminated sooner in accordance with these Conditions or in accordance with common law or statute, the period beginning on the Commencement Date and continuing for 60 months subject to the Authority’s right to extend the Contract Period in accordance with Condition 8.3

	Contract Price
	means the Consultant’s price for providing the Services as set out in the Consultant’s Tender

	Contract Standard
	means the standard to which the Service is to be provided as defined in Condition 11

	Contract Year
	means any continuous period of twelve months during the Contract Period commencing on the Commencement Date or any subsequent anniversary of the Commencement Date

	Consultant
	means the Tenderer who’s Tender is accepted by the Authority and with whom the Authority accordingly enters into the Contract

	Consultant’s Contract Manager
	means the person appointed as the Consultant’s Contract Manager in accordance with Condition 18 or in the event of such contract manager’s temporary absence from work that person’s deputy also appointed in accordance with Condition 18

	Environmental Information Regulations
	means the Environmental Information Regulations 2004 together with any guidance and/or coded of practice issued by the Information Commissioner or relevant Government Department in relation to such regulations

	FOIA
	the Freedom of Information Act 2000 and any subordinate legislation ( as defined in section 84 of the Freedom of Information Act 2000) made under the Freedom of Information Act 2000 from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government Department in relation to such Act

	Force Majeure
	Means acts of god, fire, tempest, acts of war, terrorism and related matters which are both beyond the control of the Consultant and are such that the Consultant with the application of all due diligence and foresight could not prevent or mitigate which causes the cessation of or substantial interference with the performance of the Services

	Guarantee
	means a Parent Company Guaranteed in the form set out in Error! Reference source not found. duly executed (if the Consultant is a subsidiary company) by the Consultant’s ultimate parent company or by the Consultant’s parent company with substantial UK assets

	HMRC


	Her Majesty’s Revenue and Customs

	Indices
	means all items index of retail prices both indices being issued by the Office for National Statistics or anybody upon which duties in connection with the compilation and maintenance of such indices may have developed

	Information
	has the meaning given to it under section 84 of the Freedom of Information Act 2000

	Instructions to Tenderers
	means the terms and conditions of tendering for the Service issued by the Authority as set out in the Tender Document and on which basis the Consultant submitted the Tender

	Insurance
	means the policies of insurance which the Consultant is obliged to take out and maintain pursuant to Clause 33

	Invitation Letter
	means the letter from the Authority to Tenderers inviting them to Tender for the Contract and sending out the Tender Documents

	Legislation
	means all relevant Acts of Parliament and statutory regulations, instruments or orders, guidance, codes of practice, by-laws and directives and all applicable European Union Legislation, as any of the same may be amended or interpreted from time to time

	Authority Treasurer
	means the person appointed as the Authority’s Authorised Officer

	Performance Default
	means a Performance Default which in the reasonable and fair opinion of the Authorised Officer significantly and/or materially affects the Consultant’s provision of the Service to the Contract Standard or undermines the fundamental purpose of the Contract

	Performance Targets
	means the standard performance targets benchmarks and KPI’s set for the Consultant in relation to the provision of the Service as provided in the Contract Documents including, inter alia, any higher standards offered by the Consultant in its Tender

	Pricing Schedules
	means the pricing schedules contained in the Consultant’s Tender

	Review Date
	means an anniversary of the Commencement Date

	Service
	means the service and obligations of the Consultant as set out in or reasonable implied by the Contract Documents

	Specification
	means the Specification relating to the provision of the Service as set out in the Contract Documents

	Staff
	means all persons engaged, appointed, employed or deployed by the Consultant (including sub-Consultants/Consultants) in the provision of the Service

	Supervisory Staff
	means staff performing a supervisory or managerial function

	Tender
	means the tender submitted by the Consultant and any documents referred to therein

	Tender Documents
	means those documents supplied by the Authority with the Invitation letter or subsequently during the tender period including, inter alia, the Specification and the Instructions to Tenderers

	Tenderer
	means the person who is invited to submit and does submit a Tender to the Authority in accordance with the Instructions to Tenderers

	Termination
	means termination or expiry of the Contract in accordance with the terms and Conditions in common law or in statute

	Terms and Conditions
	means a provision forming part of these Conditions including any schedules or annexes thereto any reference to these Conditions shall be construed accordingly

	TUPE
	means the Transfer of Undertakings (Protection of Employment) Regulations 2006 as updated, amended or replaced from time to time and the European Acquired Rights Directive 77/187 as updated, amended or replaced from time to time

	Working Hours
	means 0900 am to 1700 pm


1.2 Unless the context require otherwise, words in the singular may include the plural and vice versa.

1.3 Words importing individuals shall be deemed also to include reference to incorporated and unincorporated associations and vice versa.

1.4 Words importing the masculine shall be deemed also to include the feminine and vice versa.

1.5 Headings are included for ease of reference only and shall not affect the construction of the Contract.

1.6 The Schedule to this Contract forms part of this Contract.

1.7 Reference to Staff and Supervisory Staff of the Consultant shall include references to all persons engaged, employed or appointed by the Consultant in the performance of the Service.
1.8 All references to a statutory provision shall be construed as including references to any statutory modification, consolidation, amendment or re-enactment (whether before or after the date of these Conditions) of such statutory provision and to all statutory instruments or orders made pursuant to such statutory provision fro the time being in force.

1.9 The expressions “subsidiary” and “holding company” shall have the meanings ascribed thereto in Section 736 of the Companies Act 1985.

1.10 Any references to a “month” or “day” shall be to a calendar month or day respectively.

1.11 Any reference to a “working day” shall be from 0900 am to 1700pm on any weekday, being the day other than Saturday, Sunday and Public Holidays and “working hours” shall be construed accordingly.

1.12 For the avoidance of doubt strikes, industrial action, shut downs, or any other actions by the Consultant’s Staff and delay of the Service, or any other activity which is under the reasonable control of the Consultant shall not constitute acts of Force Majeure nor shall they frustrate the performance of the Contract in any way.

2 Entire Agreement
2.1 This contract constitutes the entire agreement and understanding between the parties in relation to the contract and supersedes all prior representation, arrangements, understandings, agreements, statements, representations or warranties (whether written or oral) relating to the service.
2.2 Each part irrevocably and unconditionally waives any right it may have to claim damages and/or to rescind the Contract for any misrepresentation or for breach of any warranty not contained in the Contract unless such misrepresentation or warranty was made fraudulently.

2.3 The provisions of Condition 2 and 2.2 above shall not apply to any representations, statements or warranties given by the Consultant to the Authority regarding its financial standing, experience or probity pursuant to any selection process not to any representations, statements, warranties given by the Consultant to the Authority pursuant to Condition 29
3 Inconsistency 

3.1 In the event of and only to the extent of any conflict between the provisions of the Contract Document the conflict shall be resolved in accordance with the following order of precedence:
3.1.1 these Terms and Conditions shall prevail over;

3.1.2 the Schedule

3.1.3 the Consultant’s Tender

3.1.4 any other document referred to in this Contract.

3.2 Unless expressly agreed, a document varied pursuant to Condition 9 shall not take higher precedence than specified here.

4 Amendments

4.1 No amendments to or modification of the Contract shall be valid or binding on any Party unless:

4.1.5 it is made by deed, refers expressly to this Contract and is executed by the Party concerned or its duly authorised representative; or 

4.1.6 carried out by the Authority unilaterally in accordance with the provisions of the Contract (including without limitation, pursuant to any Variation agreed in accordance with Condition 9 or as a result of a Performance Default by the Consultant.

5 Severance

5.1 In the event of any provision or provisions of the Contract being held to be invalid in whole or in part the validity of the remaining provisions of this Contract shall remain in full force and effect.

6 Law and Jurisdiction

6.1 The Contract shall be governed by and construed in accordance with the Laws of England and the Parties irrevocably submit to the exclusive jurisdiction of the English courts.

7 Notices

7.1 All notices under this Contract shall be in writing and shall be deemed duly given or made:-

7.1.7 2 (two) working days after being sent by prepaid special delivery post or;

7.1.8 when delivered by hand, and a signature acknowledging its receipt has been obtained or;

7.1.9 when received in the case of a facsimile provided the relevant answer back is obtained.

7.2 In each case the notice must:-

7.2.10 refer to this Contract;

7.2.11 be marked for the attention of the appropriate officer or department as notified to the other party in writing.

7.3 The notices shall be sent to the addresses of each party to the Contract specified at the beginning of this Contract or to such addresses as each party shall notify the other in writing within 5 (five) working days of any change in its address for service.

7.4 Any notice served on a non working day or after Working Hours shall be deemed to be served on the following working day.

7.5 For the avoidance of doubt, electronic mail shall not constitute a valid form of notice for the purpose of this Contract. 

8 Commencement and Contract Period

8.1 The Contract shall commence on the Commencement Date and the Consultant shall provide the Services to the Contract Standard until the end of the Contract Period.

8.2 The Consultant shall execute the Contract promptly and shall not commence the Service nor be entitled to any part of the Contract Price nor any remuneration whatsoever until it has so executed the Contract.

8.3 The Authority shall be entitled at its absolute discretion to extend the Contract Period by any number of periods up to an aggregate of 2 Contract Years. In the event (and on each occasion) that the Authority decides to so extend the Contract Period it shall serve written notice to the Consultant not less than 2 months before the expiry of the Contract Period (or if applicable the Contract Period as previously extended). In such circumstances the definition of Contract Period shall be deemed amended accordingly and the Consultant shall continue to provide the Services to the Contract Standard at the Contract Price prevailing on the date of the extension as revised from time to time in accordance with the Contract and Specification.

9 Change Control Procedure
9.1 Authorised Officers may upon giving reasonable notice to the Consultant to vary any part of the Service (a Variation) by sending to the Consultant a change control form.
9.2 The change control form shall specify:-

9.2.12 the detail of the Variation

9.2.13 the date on which such Variation is to have effect; and 

9.2.14 the time period during which the Variation shall have effect if it is of a temporary nature.

9.3 A Variation may result in an increase or decrease in the Contract Price which shall be calculated in accordance with the provisions of this Condition 9.
9.4 If either party considers that such increase or decrease in the Contract Price is necessary as a result of the Variation, that party shall set out in writing to the other party its proposal for the adjustment or additional payment and shall do so within 14 working days of the issue by the Authority of the change control form. Such proposal shall be supported by sufficient documentation and a clear analysis as to how the proposal has been calculated.
9.5 In the event that no such proposal is made within 14 days (and unless the other party grants an extension in writing to the 14 day period) both parties shall be deemed satisfied that the Contract Price shall remain unadjusted as a result of the Variation.

9.6 No increase in the Contract Price shall be made in respect of a Variation if there is either a compensating reduction or re-organisation of any part of the Service.

9.7 The Consultant shall be bound by any Variation with effect from the date specified in the change control form unless the Authority, acting in its absolute discretion notifies the Consultant that the Variation is not to take effect until any adjustment to the Contract Price is agreed or determined.

9.8 In the event of a dispute as to whether any Variation should give rise to an adjustment to the Contract Price (or amount thereof) the dispute shall be referred to the dispute resolution procedure set out in condition 36 
9.9 For the avoidance of doubt, nothing shall prevent RBFA from withdrawing a Variation following the outcome of the dispute resolution procedure provided that if the Consultant has effected the Variation any adjustment to the Contract Price determined by the dispute resolution shall be applied pro-rata for the period between the date on which the Variation took effect and the date on which it is withdrawn.

10 Obligations Prior to Contract Period

10.1 The Consultant shall carry out or provide to the Authority (as applicable) as soon as reasonably practicable after the Acceptance Letter:-

10.1.15 proof of the insurances held pursuant to Condition 33;

10.1.16 the duly executed Guarantee if applicable;

10.1.17 actions necessary to comply with its obligations under TUPE and the Code (if applicable);

10.1.18 the identities, positions and responsibilities and contact details of all relevant Staff including, in particular, the Consultant’s Contract Manager and authorised deputies.

10.2 The Authority shall prior to the Commencement Date:-

10.2.19 notify to the Consultant in writing the name and contact telephone numbers of any Authorised Officers as at the Commencement Date and the persons holding such other positions as specified in the Specification; and

10.2.20 subject to Conditions 23 and 24 provide the Consultant with such Authority Data and information in the possession or under the control of the Authority as the Consultant may in the Authority's opinion reasonably require in order for it to commence providing the Service.

10.3 The Authority shall provide all reasonable assistance to the Consultant prior to the Commencement Date:

11 The Contract Standard

11.1 In performing the Service, the Consultant shall (the Contract Standard):- 

11.1.21 use all due skill, care and diligence as would a competent Consultant carrying out a service of the same scope and nature of the Service;

11.1.22 meet the Specification;

11.1.23 comply with all other provisions of the Contract Documents;

11.1.24 meet the Authority Guidelines, in particular (but without limitation) those relating to customer care;

11.1.25 comply with the reasonable instructions issued to the Consultant by any Authorised Officer pursuant to or in connection with the Contract;

11.1.26 comply with all Legislation; 

11.1.27 carry on the Service in an efficient, professional and courteous manner; 

11.1.28 perform in a manner which shall preserve, promote and enhance and shall not prejudice the reputation and interests of the Authority; 

12 Complaints

12.1 The Consultant shall establish as part of its Quality Assurance a procedure for dealing with any claims, complaints and enquiries received from the Authority or direct from any member of the public or any other source whatsoever in any way related to this Contract or the provision of the Service by the Consultant. All claims and complaints received (whether in writing or by telephone or in person) must be reported to an Authorised Officer. An accurate record must be kept of all claims, complaints and responses thereto. This record must be made available to an Authorised Officer upon request. The record must contain, inter alia, full details of the claim or complaint including the date, time, name, address and telephone number of the complainant.

12.2 Without prejudice to its obligations hereunder to perform the Service to the Contract Standard, the Consultant shall comply with any reasonable instruction given by an Authorised Officer to the Consultant in response to a claim, complaint or enquiry received from a member of the public which has been investigated by an Authorised Officer. 

13 Monitoring

13.1 The Consultant’s performance of the Service shall be measured against the obligations, standards, targets and benchmarks set out in the Contract Documents and any benchmarks or targets relevant to the provision of the Service published or set by the Chartered Institute of Public Finance Accountants the Audit Commission and the Authority’s District Auditor.

13.2 In addition to any other meetings held between the Authorised Officer and the Consultant’s Contract Manager, the Consultant’s Contract Manager shall attend a meeting at quarterly intervals to review the performance of the Service by the Consultant. These may be, at the Authority's discretion, less frequent after the first six months of the Contract Period.

13.3 The Consultant’s Contract Manager shall at the request of an Authorised Officer attend such meetings arranged by the Authority with members of the public, other organisations, Officers, auditors or Members as are concerned with the provision of the Service.

14 Quality Assurance

14.1 If the Consultant has a quality system approved by the British Standards Agency by the Consultant’s professional body and/or is ISO 9002 accredited in respect of any part of the Consultant’s business, the Consultant shall use its reasonable endeavours to apply the same quality system to the provision of the Service. 

15 Annual Contract Review 

15.1 Throughout the Contract Period the parties shall acting reasonably work together to ensure that the Contract and the Consultant's performance of the Service represent value for money and best value generally for the benefit of the Authority having regard at all times to the basis on which the Consultant's Tender was submitted to the Authority.

15.2 Within two months before the beginning of each Contract Year the Consultant shall prepare a review (the Annual Contract Review). The Annual Contract Review shall contain, inter alia and to the extent reasonably possible, the following matters:-

15.2.29 As part of the Annual Contract Review the Consultant may request an annual increase based on the CPI, this will be subject to satisfactory performance throughout the previous contract year.  The first increase will take affect from April 2017.
15.2.30 an analysis of the Service throughout the previous Contract Year, focussing on those areas which were particularly successful and those areas where the Service might have been improved;

15.2.31 an identification in the Consultant's view of the reason for the successes and weaknesses referred to in Condition 15.2 recognising that some of the matters may be due to the Consultant's performance of the Service (or that of its Sub-Consultants, Staff or agents), others may be due to the actions or omissions of the Authority, Fellow Consultants and/or the Authority's staff and other matters may be due to external or other circumstances;

15.2.32 a comparison of the Service benchmarked against substantially similar service to the Service performed by the Consultant for other local authorities (to the extent that the Consultant is not precluded by the confidentiality obligations with other such local authorities from so disclosing) and, to the extent publicly known, by other Consultants for other local authorities;

15.2.33 an action plan setting out the Consultant's suggestion of measures that might be taken by the Consultant, the Authority or Fellow Consultants to further improve on the Service. Against any measure which it considers might be taken by the Consultant itself the Consultant shall set out whether the implementation of such measure would result in an upward or downward amendment to the Contract Price if the measure were to be implemented under the provisions of Condition 9 recognising that if a measure is to be taken as a direct result of the Consultant's breach of contract that no upward amendment to the Contract Price will be agreed by the Authority regardless as to whether the Consultant would be put to extra expense if the measure was implemented.
15.3 The Annual Contract Review prepared by the Consultant in accordance with Condition 15.2 above shall be undertaken in good faith by the Consultant.

15.4 The Consultant shall submit the Annual Contract Review to the Authorised Officer who shall consider its contents in a timely and efficient manner and who may present it to members and officers of the Authority. Except in so far as the Authority may be required by law to disclose the Annual Contract Review (in which case the Authority shall give the Consultant prior written notice of such disclosure) it shall be held by the Authority in commercial confidence and it shall not be disclosed to anyone other than the members and officers directly associated with the provision of the Service internal and external auditors of the Authority and the Authority's solicitors. For the avoidance of doubt the presentation of the Annual Contract Review by the Consultant to the Authority shall be without prejudice to any monitoring, performance review or default measures which may be carried out by the Authority under the terms of the Contract.

15.5 The Consultant and the Authority shall discuss the Annual Contract Review and the Authority may in its absolute discretion issue instructions under Condition 11 requiring the Consultant to implement any measure set out in the Annual Contract Review or any measure which otherwise might reasonably be considered necessary by the Authority to ensure best value and value for money. 

15.6 At any time during the Contract Period the Authority shall be entitled to carry out itself (or to engage an independent third party) a thorough review of the Contract including a value for money review. The Consultant shall offer all reasonable assistance to the Authority and any independent third party in the carrying out of this review and shall attend such meetings and provide such documents as may be reasonably necessary for this purpose. 

16 Audit and Information

16.1 The Consultant shall at all times maintain complete records of all transactions in accordance with best practice.
16.2 The records referred to in this Condition 16 shall be retained for a period of at least 12 years after the Consultant’s obligations under this Contract have come to an end.

16.3 The Consultant shall include in the Contract Price the cost of making any facilities, records and documents whatsoever available at no extra cost to the Authority.

16.4 The Authority or any Authorised Officer, internal or external auditor, Personnel Manager or any person or persons nominated by them shall have the right at all times both during the currency and following termination of this Contract to have access to and / or inspect:

16.4.34 any member of Staff for the purpose of interviewing him or her in connection with the carrying out of all or any part of the Service;

16.4.35 any location for the purposes of examining copying and / or removing any copies of any books, records and information in the possession or under the control of The Consultant or any sub-Consultant and in any way relating to or used in connection with the provision of the Service (including, without limitation, any Authority Data, Consultant’s Designs and such information stored on a computer system used by The Consultant).

16.5 The Consultant shall, as soon as reasonably practicable but in any event within five working days after a request from an Authorised Officer provide such Authorised Officer with any information relating to the carrying out of the Service which the Authorised Officer may reasonably require.

16.6 The Consultant shall, as soon as reasonably practicable upon request by the Authorised Officer, internal or external auditor or Authority Treasurer (or any person nominated by them) provide all information, documentation, access to Staff and assistance required by the Authority or their insurers or auditors in connection with any legal proceedings, insurance claim, third party complaint, potential claim or media interest which has, or may have, arisen out of or during the course of the Consultant’s provision of the Service or the Contract. The Consultant shall, without prejudice to the generality of Condition 33, indemnify the Authority fully and promptly against any costs, losses, damage or expenses to which the Authority is put as a result of the Consultant’s failure to provide such information, documentation, access to staff or reasonable assistance in a timely and helpful manner. 

17 Authorised Officers

17.1 The Authority shall as appropriate during the Contract Period give notice in writing to the Consultant of:-

17.1.36 the names and contact telephone numbers of any persons who have been appointed as an Authorised Officer;

17.1.37 the removal of any notified person as an Authorised Officer

17.1.38 and until any such notice shall have been served on the Consultant by the Authority the Consultant shall be entitled to treat as Authorised Officers only those persons last notified as such to the Consultant.

17.2 The Authority shall throughout the Contract Period ensure that an Authorised Officer is available for consultation with the Consultant at all reasonable times.

18 Consultant’s Contract Manager

18.1 The Consultant shall during the Contract Period:-

18.1.39 appoint and give notice of the appointment of the Consultant’s Contract Manager to an Authorised Officer such written notice (unless not reasonably practicable) to be given at least twenty working days prior to the proposed date of the appointment and specifying details of such person’s name, office address, qualifications and experience;

18.1.40 give notice in writing to the Authority of the removal of any notified person as the Consultant’s Contract Manager

18.1.41 and until such notice shall have been served on the Authority by the Consultant the Authority shall be entitled to treat as the Consultant’s Contract Manager only those persons last notified as such to the Authority.

18.2 The Consultant’s Contract Manager shall be the authorised representative of the Consultant and shall as such be deemed to be empowered on behalf of the Consultant for all purposes connected with the Contract and in particular (but without limitation) any notice, information, instruction or other communication given or made by or to the Consultant’s Contract Manager or his deputy shall be deemed to have been given or made by or to the Consultant.

18.3 The Consultant shall ensure that throughout the Contract Period the Consultant’s Contract Manager:-

18.3.42 is available to be contacted by an Authorised Officer during Working Hours. 

18.3.43 consults an Authorised Officer (and such other of the Authority’s supervisory staff as may be specified by an Authorised Officer) as often as may reasonably be necessary to ensure a continuous and efficient provision of the Service in accordance with the Contract Documents;

18.3.44 follows and complies with any instructions or directions given or issued by any Authorised Officer in connection with the performance of the Service.

19 Staff

19.1 The Consultant shall employ sufficient, fully and suitably trained, briefed, qualified and experienced Staff to ensure that the Service is throughout the Contract Period provided to the Contract Standard, including (without limitation) during periods of absence of its Staff due to sickness, maternity leave, Staff holidays, Staff training or otherwise.

19.2 The Consultant shall:-

19.2.45 employ or engage in and about the provision of the Service only persons who are careful, honest, skilled, competent and experienced in the work relevant to that which they are to perform;

19.2.46 ensure that every member of Staff engaged by the Consultant in and about the provision of the Service is and at all times remains properly and sufficiently trained, skilled and instructed with regard to:-

(i) the duty or duties which that person has to perform; and

(ii) the rules, procedures and statutory and regulatory requirements concerning health and safety at work and all other rules and procedures relevant to the duties and all other rules and procedures which that person has to perform;

19.2.47 comply with any law that prohibits discrimination in relation to employment, including the provision of training and promotion on grounds of gender, disability, sexual orientation, age, colour, race, ethnic or national origin or religion;

19.2.48 ensure that its Staff comply with all relevant rules, codes, policies, procedures and standards of the Authority which are current or which may be notified to the Consultant by the Authority from time to time and with all relevant statutes, statutory orders and regulations;

19.2.49 implement such Staff training schemes throughout the Contract Period as are necessary to ensure the performance of the Service to the Contract Standard.

19.3 The Consultant shall at all times during the Contract Period provide a sufficient complement of Supervisory Staff (in addition to the Consultant’s Contract Manager to ensure that the Consultant’s staff engaged in the provision of the Service are at all times adequately supervised and able to perform their duties to the contract standard.

19.4 Neither the Consultant nor any of its Staff may in any circumstances solicit or accept any gratuity, tip or any other form of money taking or reward, collection or charge from any person in connection with the provision of all or part of the Service other than pursuant to the terms of the Contract.

20 TUPE 

20.1 The Parties recognise that the Transfer of Undertakings (Protection of Employment) Regulations 1981 and 2006 together with any amendments (TUPE) may apply in respect of this Contract, and should they so apply that for the purposes of those Regulations, the undertaking concerned (or any relevant part of the undertaking) or service provision shall transfer to the Consultant on the commencement of activities 

20.2 The Consultant confirms that should TUPE so apply it will comply with TUPE by, but not limited to, making suitable pension arrangements for transferring staff and identifying details of any measures proposed in relation to any transferring staff.
20.3 During the period of six months preceding but not later than one month preceding the expiry of the Contract or after the Authority has given notice to terminate the Contract or the Consultant stops trading, and within 20 working days of being so requested by the Authority, the Consultant shall fully and accurately disclose to the Authority for the purposes of TUPE all information relating to its employees engaged in providing the Service, in particular, but not necessarily restricted to, the following:

(a) the total number of staff whose employment with the Consultant is liable to be terminated at the expiry of this Agreement but for any operation of law; and 

(b) for each person, age and gender, continuous service, details of their basic salary, and any other regular payments, allowances, bonus scheme details and profit related pay scheme entitlements and pay settlements covering that person which relate to future dates but which have already been agreed and their redundancy entitlements (the names of individual members of employed staff do not have to be given); and 

(c) full information about the other terms and conditions on which the affected staff are employed (including but not limited to general salary information such as salary bands, range, annual increments and pending pay awards and their working arrangements including contractual hours, overtime arrangements, annual leave entitlements, sick pay entitlements, maternity/parental/paternity/adoption leave arrangements, probationary scheme, retirement age, relevant collective agreements), or about where that information can be found; and 

(d) details of pension scheme membership, entitlements, if any, reckonable service for pension purposes; and 

(e) details of Trade Union membership; 

(f) job titles of the members of staff affected and the qualifications required for each position;

(g) confirmation of details of any outstanding injury, grievance/disciplinary proceedings, ET or other claims.

20.4 The Consultant shall permit the Authority to use the information for the purposes of TUPE and of re-tendering. The Consultant will co-operate with the re-tendering of the Contract by allowing the transferee to communicate with and meet the affected employees and/or their representatives. 

20.5 The Consultant agrees to indemnify the Authority fully and to hold it harmless at all times from and against all actions, proceedings, claims, expenses, awards, damages, legal remedies, compensation, Court or Tribunal Orders, costs, fines, penalties and all other financial losses and liabilities whatsoever in any way connected with or arising from or relating to :-

(a) the provision of information (including but not limited to its accuracy) under Condition 20.2
(b) any breach of warranty by the Consultant

(c) any breach of the Consultant's obligations as transferee under the TUPE regulations;

(d) any complaint made by a trade union, an employee representative, or an employee, that the Consultant has failed to inform or consult in accordance with Regulation 13 of the TUPE Regulations or s188 of the Trade Union and Labour Relations (Consolidation) Act 1992;

(e) any failure by the Consultant to provide pension benefits or compensation under any agreements agreed [to be specified] in respect of transferred employees
20.6 The Consultant agrees to indemnify the Authority from and against all actions, proceedings, claims, expenses, awards, damages, legal remedies, compensation, Court or Tribunal Orders, costs, fines, penalties and all other financial losses and liabilities (including legal fees) in connection with or as a result of any claim or demand by any transferring employee or other employee or person claiming to be an employee or transferring employee on any date upon which the Contract commences or is terminated and/or transferred to any third party (“Relevant Transfer Date”) arising out of their employment or its termination whether such claim or claims arise before or after the Relevant Transfer Date.

20.7 In the event that the information provided by the Consultant in accordance with Clause 20.2 above becomes inaccurate, whether due to changes to the employment and personnel details of the affected employees made subsequent to the original provision of such information or by reason of the Consultant becoming aware that the information originally given was inaccurate, the Consultant shall notify the Authority of the inaccuracies and provide the amended information. 

20.8 The provisions of this Condition shall apply during the continuance of this Contract and indefinitely after its termination

21 Health and Safety

21.1 The Consultant shall at all times take all such precautions as are necessary to protect the health and safety of all persons employed by the Consultant, the Employer’s employees, members of the public, and shall comply with the requirements of the Health and Safety at Work Act 1974 and of any other Acts, Regulations or Orders pertaining to Health and Safety at work or any re-enactment thereof.

21.2 The Consultant shall have regard to the Employer’s health and safety policy when preparing its own statements. The Consultant shall nominate a person to be responsible for health and safety matters as required by the Act.

21.3 Whilst on premises owned by the Employer the Consultant shall comply with the Employer’s general statement of safety policy and with the lawful requirements of the Employer’s Health and Safety Advisor.

21.4 The Consultant shall inform the Employer of all incidents and/or accidents connected with the Contract and that occur during the performance of the Contract

22 Consultant’s Computer Systems 

22.1 In relation to any computer system which the Consultant uses in connection with its provision of the Service, the Consultant shall at its own cost but subject to the Authority’s satisfaction ensure that during the Contract Period such computer system is at all times such as to enable the Consultant to comply with its obligations under the Contract and in particular (but without limitation) to perform the Service to the Contract Standard. Should the Authority so require the Consultant must ensure that such computer system is capable of being rendered compatible with and is in all respects capable of interfacing with the Authority’s relevant computer system.
22.2 The Consultant shall ensure that at all times during the Contract Period (and until any computerised Data has been returned to the Authority in accordance with the provisions of the Contract) adequate disaster recovery arrangements are in place for the event of the partial or total failure of the Consultant’s computer system which arrangements shall enable the Consultant to continue without interruption to comply with its remaining obligations under this Condition.

22.3 The Authority shall ensure that any software licences in relation to software to be used in connection with the provision of the Service allow for the software to be tested by the Authority on a machine at a location to be determined by the Authority and allow the Authority to so test all such software before it is used operationally by the Consultant if it so requests.

23 Security 

23.1 The Consultant, its Staff and any invitees of the Consultant will only be allowed access to Authority Premises in connection with the provision of the Service (save as may otherwise be agreed between an Authorised Officer and the Consultant’s Contract Manager), such access being exercised jointly with an Authorised Officer and any of the Authority's licensees or agents.

23.2 The Authority may from time to time stipulate reasonable additional requirements relating to the safety and security of its premises and the Consultant, its staff and any invitees of the Consultant will at all times during the Contract Period comply with such requirements or such other security requirements as the Authority may from time to time reasonably direct.

23.3 The Consultant must ensure that any identity passes carried by and any keys issued to any of its Staff are returned to the Consultant forthwith upon such Staff ceasing to be employed by the Consultant in connection with the provision of the Service.

23.4 The Consultant shall act as the bailee of any Authority Data which may at any time be in the Consultant's possession or under its control and shall store such Authority Data safely and separately from any data not relating to the Service and in a manner which makes it readily identifiable as Authority Data relating to the Service.

23.5 In relation to all Personal Data and Sensitive Personal Data as defined in the Data Protection Act 1998 (the DPA), the Consultant shall at all times comply with the DPA as a data controller if necessary, including maintaining a valid and up to date registration or notification under the DPA covering the data processing to be performed in connection with the Service.

23.6 The Consultant shall only undertake processing of Personal Data and Sensitive Personal Data reasonably required in connection with the Service and shall not transfer any Personal Data or Sensitive Personal Data to any country or territory outside the European Economic Area.

23.7 The Consultant shall not disclose Personal Data or Sensitive Personal Data to any third parties other than:-

23.7.50 to employees and sub-Consultants to whom such disclosure is reasonably necessary in order for the Consultant to carry out the Service; or

23.7.51 to the extent required under a court order

23.7.52 provided that disclosure under Condition 23.7.1 is made subject to written terms substantially the same as, and no less stringent than, the terms contained in this Condition and that the Consultant shall give notice in writing to the Authority of any disclosure of Personal Data or Sensitive Personal Data it is required to make under Condition 23.7.2 immediately it is aware of such a requirement.

23.8 The Consultant shall bring into effect and maintain all technical and organisational measures to prevent unauthorised or unlawful processing of Personal Data or Sensitive Personal Data and accidental loss or destruction of, or damage to, Personal Data or Sensitive Personal Data including but not limited to take reasonable steps to ensure the reliability of staff having access to the Personal Data or Sensitive Personal Data.

23.9 The Authority may, at reasonable intervals, request a written description of the technical and organisational methods employed by the Consultant. Within 30 days of such a request the Consultant shall supply written particulars of all such measures detailed to a reasonable level such that the Authority can determine whether or not, in connection with Personal Data or Sensitive Personal Data, it is compliant with the DPA.

23.10 The Consultant shall indemnify and keep indemnified the Authority against all losses, claims, damages, liabilities, costs and expense (including reasonable legal costs) incurred by it in respect of any breach of this Condition by the Consultant and/or any act or omission of any sub-Consultant.

24 Confidentiality and Announcements

24.1 The Employer and the Consultant agree that subject to the provisions of clauses 23 (Data Protection Act 1998) and 38 (Freedom of Information Act 2000):

24.1.53 any person employed or engaged by the parties (in connection with this Contract in the course of such employment or engagement) shall only use Confidential Information for the purposes of this Agreement;

24.1.54 any person employed or engaged by either the Consultant or the Employer (in connection with this Contract in the course of such employment or engagement) shall not disclose any Confidential Information to any third party without the prior written consent of the other party; 

24.1.55 both parties shall take all necessary precautions to ensure that all Confidential Information is treated as confidential and not disclosed (save as aforesaid) or used other than for the purposes of this Contract by their employees, servants, agents or Sub-Consultants; and

24.2 The provisions of this Clause shall not apply to any information which:

24.2.56 is or becomes public knowledge other than by breach of this Clause; or

24.2.57 is in the possession of the receiving party without restriction in relation to disclosure before the date of receipt from the disclosing party. or

24.2.58 is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure.

24.2.59 is independently developed without access to the Confidential Information.

25 Contract Price

25.1 Subject to the Consultant fulfilling its obligations under the Contract and in consideration of the Consultant properly performing the Service, the Authority shall pay to the Consultant the Contract Price, which Contract Price shall (subject only to any adjustment, variation, review or deduction in accordance with the provisions of this Contract) be exhaustive of any amounts as are due to the Consultant in respect of its performance of the Service. 

25.2 The Contract Price shall include all costs of providing the Service howsoever incurred as a result of or in connection with the Consultant's performance of its obligations under the Contract including, without prejudice to the generality of the forgoing, the costs of the Consultant’s Equipment, Staff and reasonably incurred disbursements for the purpose of performance of the Contract.

25.3 In the event that any undisputed invoice correctly rendered by the Consultant remains unpaid by the Authority after 30 days the Consultant shall notify the Authority in writing giving the Authority 15 further days to pay such an invoice. 

25.4 In addition to the Contract Price, the Authority shall subject to receipt of a properly drawn tax invoice, pay to the Consultant such value added tax (if any) as may be properly chargeable by the Consultant in connection with the provision of the Service under legislation from time to time in force.

25.5 In the event of the Consultant committing a Performance Default, the Authority shall be entitled to withhold or reduce any instalment of the Contract Price or make deductions in accordance with Condition 9. 

26 Sufficiency of Information

26.1 The Consultant shall be deemed to have satisfied itself before entering into this Contract as to the accuracy and sufficiency of the Contract Price and other financial information stated by the Consultant in the Consultant's Tender which shall (except in so far as is otherwise provided in the Contract) cover all the Consultant's obligations under the Contract and the Consultant shall be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect the Consultant's Bid.

26.2 Except as may be expressly set out in the Contract, the Authority does not warrant the accuracy of any representation or statement of fact or law (including without limitation the frequencies or volumes set out in the Specification or other Tender Document) given to the Consultant by the Authority, its servants or agents at any time before the execution of this Contract. The Authority shall not be liable to the Consultant for any loss or damage which the Consultant may sustain as a result of relying on any such other representation, statements, information or advice whether in contract, tort, under the Misrepresentation Act 1967 or otherwise, save in so far as any such other representation, statement, information or advice was made or given fraudulently by the Authority, its servants or agents acting in the course of their employment. 

27 No Agency Partnership or Employment

27.1 Save as expressly provided otherwise in this Contract or where a statutory provision otherwise requires, the Consultant shall not in any way whatsoever:

27.1.60 be, act or hold itself out as an agent of the Authority; nor

27.1.61 make any representations or give any warranties to third parties on behalf or in respect of the Authority; nor

27.1.62 bind or hold itself out as having authority or power to bind the Authority.

27.2 Nothing in this Contract shall create, or be deemed to create, a partnership or the relationship of employer and employee between neither the parties nor any landlord and tenant relationship.

28 Assignment and Sub-Contracting

28.1 The Consultant shall not:-

28.1.63 assign, charge or otherwise deal with its rights or obligations arising under the Contract or any part thereof without the previous written consent of the Authority; or

28.1.64 sub-contract the provision of the Service or any part thereof without the previous written consent of the Authority 

28.1.65 which consent the Authority shall in its absolute discretion be entitled to withhold and if given shall not except with express written permission of the Authority to such effect relieve the Consultant from any liability or obligation under the Contract so that the Consultant shall be responsible for the acts, defaults or neglect of any sub-Consultant or its agents, staff or own Sub-Consultants in all respects as if they were the acts, defaults or neglect of the Consultant or its agents or staff notwithstanding that the Authority may as a condition of giving its consent to the Consultant to sub-contracting require such sub-Consultant to enter into any manner of direct warranties, undertakings, guarantees or indemnities from such sub-Consultant concerning the provision of the Service and its compliance with the Contract in all respects.

29 Warranties

29.1 The Consultant, from the Acceptance Date and throughout the Contract Period, warrants and represents to and undertakes with the Authority that:-

29.1.66 it has in all respects complied with the Instructions to Tenderers and in particular (but without prejudice to the generality of the foregoing) that it has not done any of the acts or matters prohibited by the Instructions to Tenderers;

29.1.67 it has made its own investigations and research and has satisfied itself in respect of all matters relating to the Contract including the Specification, the Contract Price and these Conditions and that it has not submitted its Tender and has not entered into this Contract in reliance on any information, representations or assumptions (whether made orally, in writing or otherwise) which may have been made by the Authority;

29.1.68 all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Authority by the Consultant in connection with or arising out its Tender are true, complete and accurate in all respects;

29.1.69 it has full power and authority to enter into the Contract and thereafter to perform the Service;

29.1.70 it is of sound financial standing and the Consultant is not aware of any circumstances (other than such circumstances as expressly disclosed by the Consultant when submitting its Tender) which may adversely affect such financial standing in future;

29.1.71 it has or has made arrangements to ensure that it will have sufficient working capital, skilled Staff, and other resources available to it in order to carry out the Service in accordance with the Contract Standard;

29.1.72 it has made its own investigations and research in relation to and has fully satisfied itself of the nature of the Service so as to assess the full scope and volume of the work involved in performing the Service to the Contract Standard; and

29.1.73 it will not at any time during the Contract Period or at any time thereafter claim or seek to enforce any lien, charge or encumbrance over any property of whatever nature aimed or controlled by the Authority and which is for the time being in the possession of the Consultant.

29.2 The Consultant shall:-

29.2.74 alert the Authority to the risk or the existence of any reason which may prevent the Consultant from performing the Service as required either in part or at all (the "Cause of Default") as long in advance and as soon and as fully as reasonably practicable in the circumstances; and

29.2.75 as soon as reasonably practicable in the circumstances submit to the Authority for its approval written recommendations suggesting ways to and to take all such steps as the Authority may have approved or directed in order for the Consultant to avoid, either partially or entirely, and/or to mitigate any loss or damage to the Authority arising out of any Cause of Default as soon as reasonably practicable and (for the avoidance of doubt) any failure strictly to comply with the provisions of this Condition 36 shall in itself constitute a Performance Default.

30 Performance Defaults

30.1 The provisions of this Condition 30 are without prejudice to the obligations of the Consultant as set out in the Contract Document to provide help and assistance. It is understood and accepted by the Consultant that the overriding objective of this Contract is to ensure that the Service provided such as to ensure that the Service is delivered in accordance with the Tender Documents and Specifications. Accordingly, the Consultant shall use its reasonable endeavours to ensure any failure (however significant or insignificant) is rectified as swiftly and as efficiently as possible. The purpose of this Condition is to afford RBFA remedies in the event of a Performance Default but any decision by the Authority from time to time not to implement any such remedy shall not obviate the necessity of the Consultant to remain pro-active in its own endeavours to remedy such Performance Defaults in order to achieve the overall objectives set out in the Condition and in the Contract Documents.
31 Termination 

31.1 The Authority may at any time by notice in writing terminate this Contract as from the date of service of such notice if:

31.1.76 there is a change of control, as defined by Section 416 of the Income and Corporation Taxes Act 1988, in the Consultant or its Parent Company; or

31.1.77 the Consultant, being an individual, or where the Consultant is a firm, any partner or partners in that firm who together are able to exercise direct or indirect control, as defined by Section 416 of the Income and Corporation Taxes Act 1988, shall at any time become bankrupt or shall have a receiving order or administration order made against him or shall make any composition or arrangement with or for the benefit of his creditors, or shall make any conveyance or assignment for the benefit of his creditors, or shall purport to do so, or appears unable to pay or to have no reasonable prospect of being able to pay a debt within the meaning of Section 268 of the Insolvency Act 1986 or he shall become apparently insolvent within the meaning of the Bankruptcy (Scotland) Act 1985 as amended by the Bankruptcy (Scotland) Act 1993 or any application shall be made under any bankruptcy or insolvency act for the time being in force for sequestration of his estate, or a trust deed shall be granted by him for behove of his creditors; or any similar event occurs under the law of any other jurisdiction; or

31.1.78 the Consultant, being a company, passes a resolution, or the Court makes an order that the Consultant or its Parent Company be wound up otherwise than for the purpose of a bona fide reconstruction or amalgamation, or a receiver, manager or administrator on behalf of a creditor is appointed in respect of the business or any part thereof of the Consultant or the Parent Company, or circumstances arise which entitle the Court or a creditor to appoint a receiver, manager or administrator or which entitle the Court otherwise than for the purpose of a bona fide reconstruction or amalgamation to make a winding‑up order, or the Consultant or its Parent Company is unable to pay its debts within the meaning of Section 123 of the Insolvency Act 1986 or any similar event occurs under the law of any other jurisdiction.

31.2 The Authority may at any time by notice in writing terminate this Contract forthwith, if the Consultant is in default of any obligation under this Contract and:

31.2.79 the default is capable of remedy and the Consultant shall have failed to remedy the Default within seven (7) days of written notice to the Consultant specifying the Default and requiring its remedy; or

31.2.80 the default is not capable of remedy.

31.3 The Authority shall only be permitted to exercise its rights pursuant to Clause 31.1.1 for six (6) months after each such change of control and shall not be permitted to exercise such rights where the Authority has agreed in advance in writing to the particular change of control and such change of control takes place as proposed. The Consultant shall notify the Authority within two (2) months of any change of control taking place.

31.4 Termination in accordance with this Clause 31 shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to either party.

31.5 The Consultant may at any time by notice in writing terminate this Contract if the Authority is in default of its obligations under Clause 11 and the Employer shall fail to remedy such default within thirty (30) days of written notice to the Employer specifying the default and requiring its remedy. 

31.6 In the event of any termination of this Contract under Clause 31.1 or 31.2, the Authority:

31.6.81 shall be entitled to obtain a refund of any money paid by the Authority in respect of any Service which has not been performed by the Consultant in accordance with the terms of this Contract, such refund to be made within 40 days of determination of the Contract.

31.6.82 shall not be bound to make any further payment to the Consultant that may be due under this Contract until after the completion of the Service and the making good of defects therein.

31.6.83 may recover from the Consultant the additional cost to him of completing the Contract, any expense properly incurred by the Authority as a result of and any direct loss and expense and/or damage caused to the Authority by the determination.

31.7 A notice of determination under Clauses 31.1, 31.2, or 31.4 shall not be given unreasonably or vexatiously.

31.8 Notwithstanding the provisions of 31.1, to 31.6 the Authority shall be entitled to terminate this Contract upon giving three months notice to the Consultant.

31.9 Upon termination under Clause 31 or upon expiry of the Contract at the end of its term the Consultant shall be paid for the Services satisfactorily completed subject to retention of 5% of the final 12 months’ remuneration for a twelve-month period. Such retention may be applied by the Authority to the cost of remedying any defects in the Service that arise and are not remedied by the Consultant.

31.10 Save as provided in Clause 32 upon termination of the Contract pursuant to Clause 31 the Consultant shall not be entitled to any additional payment.

32 Consequences of Termination

32.1 Termination shall be without prejudice to the rights and remedies of the Consultant and the Authority accrued before such termination or expiration and nothing in the Contract shall prejudice the right of either party to recover any amount outstanding as at the date of such termination or expiry.

32.2 Upon termination (for whatever reason) the Consultant shall:-

32.2.84 forthwith cease to provide the Service;

32.2.85 cease to make use of the Property Rights in any way whatsoever and vacate the Premises;

32.2.86 within seven days of termination or, in the case of expiry of the Contract Period, no later than three months prior to such expiry, submit to the Authority at the Consultant's own cost a comprehensive status report which shall be current as at the date of submission relating to the Service;

32.2.87 without prejudice to the Authority's other rights under these Conditions within ten days of termination at the Consultant's own cost return to the Authority or otherwise dispose of in accordance with the Authority's instructions all and any:-

(iii) documents and other information and materials relating to the Service;

(iv) Authority Data (which data shall if necessary upon the Authority's request be transferred in compatible form on to such computer system as the Authority may request); and

(v) other property and software belonging to the Authority which may be in the possession or under the control of the Consultant;

32.2.88 make good to the Authority any accounting discrepancy and/or loss or damage attributable to a Performance Default by the Consultant, its staff, Sub-Consultants and agents, such payment to be made directly into the Authority's bank account, details of which the Consultant shall obtain from the Authority;

32.3 All provisions which are expressed to survive termination of this Contract shall continue in force in accordance with their terms.

32.4 Subject as otherwise provided in the Contract neither party shall have any further obligation to the other under the Contract.

32.5 Prior to and at the end of the Contract Period the Consultant shall co-operate with the Authority and any replacement Consultant nominated by the Authority ("the New Consultant") in ensuring the smooth hand-over and continued running of the Service during such hand-over and in particular without limitation the Consultant shall, to the extent required by the Authority:-

32.5.89 allow the Authority and any New Consultant reasonable right of access to the Consultant's and sub-Consultant's premises, systems, procedures and staff, where appropriate; and

32.5.90 deliver to the Authority upon request and in a form approved by the Authority all information, materials and documents relating to the Service in its possession or under its control or in the possession or under the control of any permitted Sub-Consultants and in default of compliance with this provision the Authority may recover possession thereof and the Consultant grant a licence to the Authority or its appointed agents to enter for the purpose of any such recovery any premises of the Consultant or its permitted Sub-Consultants where any such documents, information or materials may be held.

33 Liability and Indemnity 
33.1 The Consultant shall be liable for and shall indemnify the Employer against any expense, liability, loss, claim or proceedings whatsoever arising under any statute or at common law in respect of personal injury to or death of any person whomsoever arising out of or in the course of or caused by the carrying out or failure to carry out the Services, except to the extent that the same is due to any act or neglect of the Authority or of any person for whom the Authority is responsible.

33.2 The Consultant shall be liable for and shall indemnify the Authority against any expense, liability, loss, claim or proceedings whatsoever arising under any statute or at common law in respect of any injury or damage whatsoever to any property real or personal (including the plant and equipment upon which the Services are being carried out) insofar as such injury or damage arises out of or in the course of or is caused by the carrying out or failure to carry out the Services and to the extent that the same is due to any negligence , breach of statutory duty, omission, default of the Consultant, his servants or agents, or any person employed or engaged by the Consultant upon or in connection with the Services or any part thereof. 

33.3 Without prejudice to his liability to indemnify the Authority in accordance with Clause 33, the Consultant shall, and shall cause any Sub-Consultant to, take out and maintain such insurance as is necessary to cover the liability of the Consultant or, as the case maybe, of its Sub-Consultants including;

33.3.91 Authority’s liability insurance to cover its liability to employees and apprentices, which shall comply with the Employer’s Liability (Compulsory Insurance) Act 1969 and any statutory orders made thereunder or any amendment or re-enactment thereof, and in any event for an amount not less than £10m (ten million pounds) for any one occurrence or series of occurrences arising out of the same incident

33.3.92 Public liability and third party cover for an amount not less than £5m (five million pounds) for any one occurrence or series of occurrences arising out of the same incident

33.3.93 Professional indemnity liability such insurance cover shall be not less that £1m (one million pounds) in respect of any one incident.

33.3.94 The insurance policies referred in 33.1, 33.2 and 33.3 above shall include an Indemnity to Principals case or otherwise have the interest of the Authority endorsed upon them

33.4 The Consultant shall produce and shall cause any Sub-Consultants to produce for inspection by the Authority documentary evidence that the insurances required by Clause 33 are properly maintained.

33.5 Should the Consultant or Sub-Consultants fail to take out and maintain insurance as required by Clause 33 then the Authority may himself insure against any risk with respect to which the failure should have occurred and may deduct the cost thereof from any monies due or to become due to the Consultant.

33.6 The Consultant shall ensure that any Sub-Consultants of the Consultant maintain like insurance cover to that covered by the Insurance required to be provided by the Consultant under this Condition 33
34 Specific Performance

34.1 The parties acknowledge that in the event of a Performance Default the loss or damage suffered by the Authority may be such that damages are not an adequate remedy. In such circumstances the Authority shall have the right to specific performance of the Consultant’s obligations. Such remedy shall be in addition to, and not in lieu or limitation of, other remedies provided to the Authority under the Contract, at law or in equity. 

35 Waiver and accumulation of remedies

35.1 Failure by the Authority at any time or for any period to enforce any one or more of the provisions of the Contract or to require performance by the Consultant of any of the provisions of the Contract shall not:-

35.1.95 constitute or be construed as a waiver of any such provision or of the right at any time subsequently to enforce all terms and conditions of the Contract; nor

35.1.96 affect the validity of the Contract or any part thereof or the right of the Authority to enforce any provision in accordance with its terms.

35.2 The provisions of this Contract, and the rights and remedies of the parties under this Contract are cumulative and are without prejudice and in addition to any rights or remedies a party may have at law or in equity; no exercise by a party of any one right or remedy under this Contract, or at law or in equity, shall (save to the extent, if any, provided expressly in this Contract or at law or in equity) operate so as to hinder or prevent the exercise by it of any other such right or remedy. 

36 Dispute Resolution 

36.1 In the event that any dispute arises between the parties in connection with this Contract, the parties shall, in the first instance, use their reasonable endeavours to resolve it amicably between them. If the dispute is not resolved between the Authorised Officer and Consultant’s Contract Manager, the matter shall be referred to senior levels in both organisations and subsequently to The Assistant Chief Fire Officer. Disputes remaining unresolved following such referral shall, if the parties agree (and such agreement shall not be unreasonably withheld) be referred to non-binding mediation in accordance with the Centre for Effective Dispute Resolution (CEDR) Model Mediation Procedure (“the Model Procedure”). 

36.2 To initiate mediation, a party must give notice in writing (“Mediation Notice”) to the other party to the dispute addressed to its Chief Fire Officer requesting mediation in accordance with this Clause 36.1. A copy of the request should be sent to CEDR.

36.3 The procedure in the Model Procedure will be amended to take account of:

36.3.97 any relevant provisions in this Contract; or

36.3.98 any other agreement which the parties may enter into in relation to the conduct of the mediation (“Mediation Agreement”).
36.4 If there is any point on the conduct of the mediation (including as to the nominator of the mediator) upon which the parties cannot agree within 14 days from the date of the Mediation Notice, CEDR Solve will, at the request of any party, provide a non-binding but informative opinion in writing. Such opinion shall be provided on a without prejudice save as to costs basis and shall not be used in evidence in any proceedings relating to the dispute with out the prior written consent of the parties except in relation to a determination of a costs award by a court.

36.5 In the event that the parties proceed to mediation they shall each bear their own costs and they shall each pay one half of the mediator’s reasonable fees.

36.6 The mediation will start not later than 28 days from the date of the Mediation Notice.

36.7 Neither party may terminate the mediation until each party has made its opening presentation and the mediator has met each party separately for at least 1 hour. 

36.8 If the parties have not settled the dispute by the mediation within 42 days from the date of the Mediation Notice, either party may litigate the dispute.

36.9 Either party shall be entitled to commence litigation before or during the mediation where there is a genuine emergency which only the courts have jurisdiction to resolve (a list of emergencies includes but shall not be limited to a situation where a party seeks a remedy of specific performance, injunctive relief or where a party is at risk of breaching a statutory duty or another contract.)

37 Human Rights

37.1 The Consultant shall comply with the Human Rights Act 1998 including the rights set out in the Second Schedule thereto as if it were a public authority for the purposes of that Act.

38 Freedom of Information

38.1 The Consultant recognises that the Authority is subject to legal duties which may require the release of information under the FOIA or any other applicable legislation governing access to information, and that the Authority may be under an obligation to provide information on request. Such information may include matters relating to, arising out of or under this contract in any way. 

38.2 The Consultant will assist the Authority to enable it to comply with its obligations. In particular, it acknowledges that the Authority is entitled to any and all information relating to the performance of this Contract or arising in the course of performing this Contract. In the event that the Authority receives a request for information under the FOIA or any other applicable legislation governing access to information, and requests the Consultant's assistance in obtaining the information that is the subject of such request or otherwise, the Consultant will respond to any such request for assistance at its own cost and promptly, and in any event within seven days of receipt of the Authority's request. 

38.3 The Authority shall not be liable for any loss, damage, cost, harm or other detriment however caused arising from the disclosure of information relating to this Contract further to its duties under the FOIA or other applicable legislation governing access to information.

39 Third Party Rights

39.1 This Contract shall not create any warranty enforceable by any person nor shall any term purport to confer a benefit on any person not a party to this Contract. For the purposes of the Contracts (Rights of Third Parties) Act 1999 the parties have not agreed that any third party benefit from this Contract.

40 Best Value

40.1 The Consultant shall assist the Authority in discharging its obligations relating to best value duty. It will strive to attain constant improvement to the service by;

40.1.99 adopting a flexible and innovative approach to the delivery of the Service;

40.1.100 seeking to obtain efficient and cost effective elements of the Service;

40.1.101 achieving the capability to expend the Service as far as required to serve the needs of the Authority and then users of the Services;

40.1.102 achieving consistency with any related national and local initiatives; and

40.1.103 reducing operating costs

41 Equal Opportunities

41.1 The Consultant shall:

41.1.104 not discriminate directly or indirectly, or by way of victimization or harassment, against any person on grounds of race or ethnic or national origin contrary to Part II (Discrimination in the Field of Employment) of the Race Relations Act 1976, (as amended) or on grounds of sex, disability, sexual orientation or religion or similar belief contrary to the Sex Discrimination Act (1975) (as amended), Disability Discrimination Act (1995), the Employment Equality (Sexual Orientation) Regulations 2003 and the Employment Equality (Religion or Belief) Regulations 2003 respectively.

41.1.105 not discriminate directly or indirectly or by way of victimization or harassment against any person on grounds of race or ethnic or national origin contrary to Part III of the Race Relations Act 1976 (as amended) (Discrimination in Other Fields) or on the grounds of sex contrary to Part III of the Sex Discrimination Act 1975 (as amended) (Discrimination in Other Fields), or on the grounds of disability contrary to Part III of the Disability Discrimination Act 1995 (Discrimination in Other Areas). 

41.1.106 not contravene Part IV of the Race Relations Act 1976 (as amended) (Other Unlawful Acts) and Part IV of the Sex Discrimination Act 1975 (as amended) (Other Unlawful Acts).

41.1.107 in performing the contract comply with the duties placed by the Disability Discrimination Act (1995), Race Relations Act 1976 (as amended) and the Sex Discrimination Act 1975 (as amended), which makes it unlawful to discriminate on the grounds of disability, race, ethnic origin, national origin, and sex respectively in respect of recruitment and employment.

41.2 The Consultant shall:

41.2.108 for the purposes of ensuring compliance with sub-clauses 41.1.1 and 41.1.3 above, in relation to Consultant Staff employed in the performance of the Contract observe as far as possible the provisions of the Code of Practice in Employment of The Commission for Racial Equality, approved by parliament in 1983, the Disability Rights Commission and the Equal Opportunities Commission Code of Practice (issued 2003) including, but not limited to those provisions recommending the adoption, implementation, and monitoring of an equal opportunities policy. 

41.2.109 shall in performing the contract comply with the provisions of section 71(1) of the Race Relations Act 1976 (as amended) as if the Consultant were a body within the meaning of Schedule 1A to the Act (or any European equivalent which shall be deemed to include without limitation an obligation to have due regard to the need to eliminate unlawful racial discrimination and to promote equality of opportunity and good relations between persons of different racial groups).

41.3 Where in connection with this Contract the Consultant, its agents or sub Consultants, or the Consultant Staff are required to carry out work on the Authority’s premises or alongside the Authority’s employees on any other premises, the Consultant shall comply with the Authority’s own employment policies and codes of practice relating to discrimination and equality of opportunity. 

41.4 The Consultant shall monitor the representation within its workforce of different racial groups (which shall mean groups of persons classified as ‘ethnic groups’ in the most recent official census by the Office of National Statistics or successor body), gender and disabled groups, having regard to the Authority’s procedures for monitoring representation among its own employees. Where it appears to the Consultant that there are no members of a particular racial group, gender or disabled members or that such members are under-represented in its workforce compared to their representation in the Consultant staff as a whole or in the population from which the Consultant’s Staff are normally recruited, The Consultant shall undertake the following actions as may be appropriate and reasonably practicable:

41.4.110 the placing and use of job advertisements to reach members of such racial groups, gender or disabled members and to encourage their applications:

41.4.111 the use of employment agencies and careers offices in areas where members of such racial groups, gender or disabled members live and work;

41.4.112 the promotion of recruitment and training schemes for school leavers and/or unemployed persons intended to reach members of such racial groups, gender or disabled members; and

41.4.113 the provision of appropriate training and the encouragement of members of Consultant Staff from such racial groups, gender or disabled members to apply for promotion or transfer to do work in which such groups are under represented.

41.5 The Consultant shall provide such information as the Authority may reasonably require for the purpose of assessing the Consultant’s compliance with Clauses 41.1 to 41.4. 

41.6 Where the Consultant commits a breach or breaches of Clauses 41.1 to 41.4, and where such breach (es) amount(s) to a failure to meet the Service Standard the provisions of Clause 36 shall apply.

41.7 The Consultant shall notify the Authority forthwith in writing as soon as it becomes aware of any investigation of or proceedings brought against the Consultant under the Acts.

41.8 Where any investigation is undertaken by a person or body empowered to conduct such investigation and/or proceedings are instituted in connection with any matter relating to the Consultant’s performance of this Contract being in contravention of the Acts the Consultant shall, free of charge:

41.8.114 provide any information requested in the timescale allotted;

41.8.115 attend any meetings as required and permit Consultant Staff to attend;

41.8.116 promptly allow access to and investigation of any documents or data deemed to be relevant;

41.8.117 allow itself and any Consultant Staff to appear as witness in any ensuing proceedings; and

41.8.118 co-operate fully and promptly in every way required by the person or body conducting such investigation during the course of that investigation.

41.9 Where any investigation is conducted or proceedings are brought under the Acts which arise directly or indirectly out of any act or omission of the Consultant, its agents or sub Consultants, or the Consultant Staff, and where there is a finding against the Consultant in such investigation or proceedings, the Consultant shall indemnify the Authority with respect to all costs, charges and expenses (including legal and administrative expenses) arising out of or in connection with any such investigation or proceedings and such other financial redress to cover any payment the Authority may have been ordered or required to pay to a third party.

41.10 In the event that the Consultant enters into any Subcontract in connection with this Contract, it shall impose obligations on its sub Consultants in terms substantially similar to those imposed on it pursuant to this Clauses 41.1 to 41.10.

41.11 Where required, the Consultant shall co-operate with the Authority’s initiatives aimed at improving services (and/or access to services) to different groups in the community.

41.12 The Consultant shall co-operate fully with the Authority to make sure that no section of the community shall be denied access or receive a poorer service on the grounds of age, race, ethnic origin, national origin, gender, disability, marital status, or religious belief or being lesbian or gay.

41.13 The Consultant shall keep records and produce same from time to time to demonstrate that it is complying with the Conditions of Contract

42 Clause Survival 
42.1 Notwithstanding termination of this Contract in any way, the following clauses shall remain in full effect:

42.1.119 Condition 16 Audit and Information

42.1.120 Condition 24 Confidentiality;

42.1.121 Condition 33 Insurance

42.1.122 Condition 38 Freedom of Information; and

42.1.123 the provisions in Condition 23 relating to the Data Protection Act.

43 Prevention Of Corruption
43.1 The Authority shall be entitled to cancel this Contract and to recover from the Consultant the amount of loss resulting from such cancellation if the Consultant shall have offered or given or agreed to give to any person any gift or consideration of any kind or if the Consultant shall have committed any offence under the Prevention of Corruption Acts 1889 to 1916 or, shall have given any fee or reward the receipt of which is an offence under sub-section (2) of section 117 of the Local Government Act 1972 or any re-enactment thereof.

44 Force Majeure
44.1 In the event that the Services are delayed by reason of fire, lightning, explosion, storm, tempest, flood, earthquake, riot, civil commotion or such other causes which the Authority considers is beyond reasonable control of the Consultant, the Authority shall grant the Consultant a reasonable extension of time to complete the Services that have been delayed.
45 Publicity
45.1 Except with the written consent of the other party neither party shall make any press announcements or publicise this Agreement in any way.

45.2 Both parties shall take all reasonable steps to ensure the observance of the provisions of Clause 45.1 by all their servants, employees, agents and Consultants. The Consultant shall take all reasonable steps to ensure the observance of the provisions of Clause 45.1 by its Sub-Consultants.

45.3 Notwithstanding the provisions of Clause 45.1, the Authority shall be entitled to publicise this Agreement in accordance with any legal or quasi-legal obligation upon the Authority.

Appendix A – Volumes and Format of Information supplied to Contractor

Temporary Amendments

Station Monthly Pay Adjustment Sheets 

csv. doc

Non-Uniform Overtime Claims


csv. doc

Monthly Standby Claim (5 IT Employees)
csv.doc

Home to Work Travel Claims (compulsory moves)











csv.doc

FB58Gs (overtime for training)


csv.doc

Young Fire-fighters claims



csv.doc.

Retained Payments (monthly)


csv. doc

Retained Trainees hours



csv.doc

Temporary Amendments (Action Sheet 5 HR Notifications)  







 605 approx. 2014/15

ARAs (Due April to March permanent amendment)









Spreadsheet from HR (162 approx)

CPD Payments (Due July to June, permanent amendment)







Spreadsheet from HR (248 approx)

Starters   (plus P45s, bank detail


57
2014/15

Leavers






59
2014/15

Maternities






  6
2014/15

Paternities






21
 2014/15

Temporary Promotions
Batch or csv document- approximately 63 employees.

Courts Orders/Council Tax



11
 2014/15

 Current Deductions
Separate notifications or spreadsheets:








Unions – FBU. Retained fire Union, Unison, Fire Social Club, Berkshire Sports & Social Club, GAYE, Cash4Health, HSA, Fire Charity, Fire Lottery, AVCs Prudential, Credit Union

Pension Starters/Leavers/estimates/opt-outs:


LGPS 
35 approximately 2014/15


FIRE

50 approximately 2014/15

Auto-enrolment

Members:
Spreadsheet giving members elected each June and allowances.

Salary sacrifice
Child care vouchers (Kiddivouchers) - spreadsheet


Cycle to Work  - spreadsheet

Industrial Action Deductions
Spreadsheet from HR

Industrial Action Resilience Payments Spreadsheet from HR

Special Payments/repayments
Occasional

Appendix B: Pricing Schedules
Tender for Firefighter Pension Administration, Pensioner Payroll and Employee Payroll Services: 04 January 2016 to 31 May 2019  

(with option to extend up to two years)

Name of Business Entity submitting Tender:..........................................................
Lots Bid for: ................................................................................
Please complete all Lots you wish to bid for.
Total bids carried forward from individual Lots:

	
	
	Total fixed cost from Lots



	Lot Number
	Lot Detail
	Royal Berkshire Fire Authority
	Buckinghamshire and Milton Keynes Fire Authority

	1
	Pensions Administration and Pensioners Payroll (RBFA and BMKFA)


	
	

	2
	Pensions Administration and Pensioners Payroll (RBFA and BMKFA) and Employee Payroll (RBFA only)
	
	

	3
	Pensions Administration and Pensioners Payroll (RBFA only)


	
	

	4
	Pensions Administration and Pensioners Payroll (BMKFA only)


	
	

	5
	Pensions Administration and Pensioners Payroll and Employee Payroll (RBFA only)


	
	

	6
	Employee Payroll only (RBFA only)


	
	


This page intentionally blank
LOT 1 - Pensions Administration and Pensioners Payroll (RBFA and BMKFA)

Name of Business Entity submitting Tender:
	PRICE


	30%

	As per pricing schedule table A (Fixed costs)
	30%



	QUALITY


	35%

	Fire Pension Scheme Knowledge (QQ1 and QQ2 refer)
	15%

	Governance/Compliance including Audit (QQ3 and QQ4 refer)
	10%

	Competence and Resilience (QQ5 refers)
	5%

	Accuracy of Records (QQ6 refers)
	5%

	SERVICES


	30%

	Systems/Software/Updates (QS1 and QS2 refer)
	10%

	Usability – Website/Customer Service (QS3 and QS4 refer)
	10%

	Management Information (KPIs) (QS5 refers)
	5%

	Account Management (QS6 refers)
	5%

	SUPPLIER PRESENTATION


	5%

	Supplier Presentation 
	5%


	QUESTIONS


	
	

	QUALITY:


	
	Sub weighting 

	QQ1
	Please outline the key challenges of managing the administration of the Firefighters’ Pension Schemes for Royal Berkshire Fire Authority and Buckinghamshire and Milton Keynes Fire Authority, and how you overcome these. You should outline those issues arising from administration of the schemes and those likely to affect the employers.
	10 %

	QQ2
	Please outline your strategies for ensuring you keep up to date with legislative changes and how you maintain relevant and comprehensive pension scheme knowledge.  Please explain how you share this knowledge:

a) Within your business

b) With those you provide services to (employer and employees and pensioners)
	5%


	QQ3
	Please explain how your organisation ensures compliance with legislation covering the use, storage and retentions of documents both in hard copy and electronic format when:

a) Taking over from a previous contractor

b) During the course of the contract

c) At the end of the contract
	5%

	QQ4
	Please outline how you check your administration of pensions records and payroll services are compliant and of high quality.  Please identify (and provide evidence) of the issues arising from your most recent audit(s) of these functions. 


	5%

	QQ5
	Please explain how staff retention is managed in your organisation to support service provision and ensure disruption is kept to a minimum.


	5%

	QQ6
	Please outline how you ensure the accuracy of pension records and payments to pensioners. 


	5%


	QUESTIONS


	
	

	SERVICE:


	
	Sub weighting

	QS1
	Please outline how you ensure there are secure and reliable systems to deal with:

a) The management of pension records

b) Processing of payroll data to facilitate the calculation, payment and recording of payroll liabilities

c) Accessing client bank accounts to make payments to pensioners
	5%

	QS2
	Please outline how the systems referred to in your answer to QS1 integrate with each other and how they are maintained and quality assured.
	5%

	QS3
	Please outline how the online self service provision would be supported and the key objectives for ensuring a high level customer service is provided.


	5%

	QS4
	Please outline your communications strategy and how you have adapted your service to ensure that you meet stakeholder needs to ensure service excellence. Please provide any relevant examples that support your response.
	5%

	QS5
	Please indicate how you ensure the accurate and timely compliance with external reporting requirements e.g. to the Department of Communities and Local Government 


	5%

	QS6
	Please outline how you ensure the provision of effective and appropriate account management. What are your key priorities in respect of this role?
	5%


	Pricing Schedule A: Fixed costs


	Charge for initial contract period (41 mths)

	
	RBFA
	BMKFA

	Cost for Pension Administration


	
	

	Cost for Pensioner Payroll 


	
	

	Licensing and maintenance costs (please specify)


	
	

	Total charges


	
	


	Pricing Schedule B: Advisory Costs (not scored)


	£

	Day rate submission for attendance at Pension Board, road shows etc (in addition to the five days allowed for in the fixed charge, as detailed in the specification)
	

	Half day rate submission for attendance at Pension Board, road shows etc
	

	Please state your day rate for overnight stay and mileage


	

	Hourly rate for ad-hoc work


	


	Supplier Presentation:                                                               Sub Weighting  5%



	Proposed Date: 02 December 2015



	Venue: Royal Berkshire Fire and Rescue Service Headquarters, Newsham Court, Pincents Kiln, Calcot, Berkshire RG31 7SD 



	Remit:  Please outline how you have previously managed the process of taking on a new client where pension administration and pensioner payroll services are to be provided.  Please indicate the planning process and how the service was implemented, highlighting key milestones and your approach to quality assurance.  




Scoring Methodology

	Scoring Matrix


	
	

	10  
	Excellent
	Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirement and provides details of how the requirement will be met in full

	7    
	Good
	Response is relevant and good. The response is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled.

	4    
	Acceptable
	Response is relevant and acceptable. The response addresses a broad understanding of the requirement but may lack details on how the requirement will be fulfilled in certain areas

	1    
	Poor
	Response is partially relevant but generally poor.  The response addresses some elements of the requirement  but contains insufficient/limited detail or explanation to demonstrate how the requirement will be fulfilled

	0    
	Unacceptable
	Nil or inadequate response. Fails to demonstrate an ability to meet the requirement.


LOT 2 - Pensions Administration and Pensioners Payroll (RBFA and BMKA) and Employee Payroll (RBFA only) 
Name of Business Entity submitting Tender:
	PRICE


	30%

	As per pricing schedule table A (Fixed costs)
	30%



	QUALITY


	40%

	Fire Pension Scheme Knowledge (QQ1 and QQ2 refer)
	12%

	Knowledge of running a Firefighter and Local Government Payroll (QQ3 refers)
	8%

	Governance/Compliance including Audit (QQ4 and QQ5 refer)
	10%

	Competence and Resilience (QQ6 refers)
	5%

	Accuracy of Records (QQ7refers)
	5%

	SERVICES


	25%

	Systems/Software/Updates (QS1 and QS2 refer)
	9%

	Usability – Website/Customer Service (QS3 and QS4 refer)
	8%

	Management Information (KPIs) (QS5 refers)
	4%

	Account Management (QS6 refers)
	4%

	SUPPLIER PRESENTATION 


	5%

	Supplier Presentation 
	5%


	QUESTIONS


	
	

	QUALITY:


	
	Sub weighting

	QQ1
	Please outline the key challenges of managing the administration of the Firefighters’ Pension Schemes for Royal Berkshire Fire Authority and Buckinghamshire and Milton Keynes Fire Authority and how you overcome these.  You should outline those issues arising from administration of the schemes and those likely to affect the employers.
	8

	QQ2
	Please outline your strategies for ensuring you keep up to date with legislative changes and how you maintain relevant and comprehensive payroll and pension scheme knowledge.  Please explain how you share this knowledge:

a) Within your business

b) With those you provide services to (employer and employees and pensioners)
	4


	QQ3
	Please outline the key challenges of managing employee payroll (for Royal Berkshire Fire Authority only) and how you overcome these.  You should outline those issues arising from running an employee payroll provision and identify those likely to affect the employer.
	8

	QQ4
	Please explain how your organisation ensures compliance with legislation covering the use, storage and retentions of documents both in hard copy and electronic format when:

a) Taking over from a previous contractor

b) During the course of the contract

c) At the end of the contract
	

	QQ5
	Please outline how you check your administration of pensions records and payroll services are compliant and of high quality.  Please identify (and provide evidence) of the issues arising from your most recent audit(s) of these functions. 
	5

	QQ6
	Please explain how staff retention is managed in your organisation to support service provision and ensure disruption is kept to a minimum.
	5

	QQ7
	Please outline how you ensure the accuracy of pension records, employee payments and payments to pensioners. 
	5


	QUESTIONS


	
	

	SERVICE:


	
	Sub weighting

	QS1
	Please outline how you ensure there are secure and reliable systems to deal with:

a) The management of pension records

b) Processing of payroll data (employee and pensioner) to facilitate the calculation, payment and recording of payroll liabilities

c) Ad-hoc and late payments in the payroll cycle to pensioners and employees

d) Accessing client bank accounts to make payments to pensioners and employees
	5%

	QS2
	Please outline how the systems referred to in your answer to QS1 integrate with each other and how they are maintained and quality assured.
	4%

	QS3
	Please outline how the online self service provision would be supported and the key objectives for ensuring a high level customer service is provided.
	4%


	QS4
	Please outline your communications strategy and how you have adapted your service to ensure that you meet stakeholder needs to ensure service excellence. Please provide any relevant examples that support your response.
	4%

	QS5
	Please indicate how you ensure the accurate and timely compliance with external reporting requirements e.g. to the Department of Communities and Local Government
	4%

	QS6
	Please outline how you ensure the provision of effective and appropriate account management. What are your key priorities in respect of this role?
	4%


	Pricing Schedule A: Fixed costs


	Charge for initial contract period (41 Months)

	
	RBFA
	BMKFS

	Cost for Pension Administration


	
	

	Cost for Pensioner Payroll 


	
	

	Cost for Employee Payroll 


	
	

	Licensing and maintenance costs (please specify)


	
	

	Total charges


	
	


	Pricing Schedule B: Advisory Costs (not scored)


	£

	Day rate submission for attendance at Pension Board, road shows etc ( in addition to the five days allowed for in the fixed charge, as detailed in the specification)
	

	Half day rate submission for attendance at Pension Board, road shows etc
	

	Please state your day rate for overnight stay and mileage


	

	Hourly rate for ad-hoc work


	


	Supplier Presentation



	Proposed Date: 02 December 2015



	Venue: Royal Berkshire Fire and Rescue Service Headquarters, Newsham Court, Pincents Kiln, Calcot, Berkshire SL31 7SD

 

	Remit:  Please outline how you have previously managed the process of taking on a new client where pension administration, pensioner payroll and employee payroll services are to be provided.  Please indicate the planning process and how the service was implemented, highlighting key milestones and your approach to quality assurance.  




	Scoring Matrix


	
	

	10  
	Excellent
	Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirement and provides details of how the requirement will be met in full

	7    
	Good
	Response is relevant and good. The response is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled.

	4    
	Acceptable
	Response is relevant and acceptable. The response addresses a broad understanding of the requirement but may lack details on how the requirement will be fulfilled in certain areas

	1    
	Poor
	Response is partially relevant but generally poor.  The response addresses some elements of the requirement  but contains insufficient/limited detail or explanation to demonstrate how the requirement will be fulfilled

	0    
	Unacceptable
	Nil or inadequate response. Fails to demonstrate an ability to meet the requirement.


LOT 3 - Pensions Administration and Pensioners Payroll (RBFA only)


Name of Business Entity submitting Tender:
	PRICE


	30%

	As per pricing schedule table A (Fixed costs)
	30%



	QUALITY


	35%

	Fire Pension Scheme Knowledge (QQ1 and QQ2 refer)
	15%

	Governance/Compliance including Audit (QQ3 and QQ4 refer)
	10%

	Competence and Resilience (QQ5 refers)
	5%

	Accuracy of Records (QQ6 refers)
	5%

	SERVICES


	30%

	Systems/Software/Updates (QS1 and QS2 refer)
	10%

	Usability – Website/Customer Service (QS3 and QS4 refer)
	10%

	Management Information (KPIs) (QS5 refers)
	5%

	Account Management (QS6 refers)
	5%

	SUPPLIER PRESENTATION


	5%

	Supplier Presentation 
	5%


	QUESTIONS


	
	

	QUALITY:


	
	Sub weighting

	QQ1
	Please outline the key challenges of managing the administration of the Firefighters’ Pension Schemes for Royal Berkshire Fire Authority, and how you overcome these. You should outline those issues arising from administration of the schemes and those likely to affect the employers.
	10%

	QQ2
	Please outline your strategies for ensuring you keep up to date with legislative changes and how you maintain relevant and comprehensive pension scheme knowledge.  Please explain how you share this knowledge:

a) Within your business

b) With those you provide services to (employer and employees and pensioners)
	5%

	QQ3
	Please explain how your organisation ensures compliance with legislation covering the use, storage and retentions of documents both in hard copy and electronic format when:

a) Taking over from a previous contractor

b) During the course of the contract

c) At the end of the contract
	5

	QQ4
	Please outline how you check your administration of pensions records and payroll services are compliant and of high quality.  Please identify (and provide evidence) of the issues arising from your most recent audit(s) of these functions. 
	5

	QQ5
	Please explain how staff retention is managed in your organisation to support service provision and ensure disruption is kept to a minimum.
	5

	QQ6
	Please outline how you ensure the accuracy of pension records and payments to pensioners. 
	5


	QUESTIONS


	
	

	SERVICE:


	
	Sub weighting

	QS1
	Please outline how you ensure there are secure and reliable systems to deal with:

d) The management of pension records

e) Processing of payroll data to facilitate the calculation, payment and recording of payroll liabilities

f) Accessing client bank accounts to make payments to pensioners
	5

	QS2
	Please outline how the systems referred to in your answer to QS1 integrate with each other and how they are maintained and quality assured.
	5

	QS3
	Please outline how the online self service provision would be supported and the key objectives for ensuring a high level customer service is provided.
	5

	QS4
	Please outline your communications strategy and how you have adapted your service to ensure that you meet stakeholder needs to ensure service excellence. Please provide any relevant examples that support your response.
	5

	QS5
	Please indicate how you ensure the accurate and timely compliance with external reporting requirements e.g. to the Department of Communities and Local Government 
	5

	QS6
	Please outline how you ensure the provision of effective and appropriate account management. What are your key priorities in respect of this role?
	5


	Pricing Schedule A: Fixed Costs

	Charge for initial contract period (41 months): RBFA only

	Cost for Pension Administration


	

	Cost for Pensioner Payroll 


	

	Licensing and maintenance costs (please specify)


	

	Total charges


	


	Pricing Schedule B: Advisory Costs (not scored)

	

	Day rate submission for attendance at Pension Board, road shows etc (in addition to the five days allowed for in the fixed charge, as detailed in the specification)
	

	Half day rate submission for attendance at Pension Board, road shows etc


	

	Please state your day rate for overnight stay and mileage


	

	Hourly rate for ad-hoc work


	


	Supplier Presentation



	Proposed Date: 02 December 2015



	Venue: Royal Berkshire Fire and Rescue Service Headquarters, Newsham Court, Pincents Kiln, Calcot, Berkshire SL31 7SD

 

	Remit:  Please outline how you have previously managed the process of taking on a new client where pension administration, pensioner payroll and employee payroll services are to be provided.  Please indicate the planning process and how the service was implemented, highlighting key milestones and your approach to quality assurance.  




	Scoring Matrix


	
	

	10  
	Excellent
	Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirement and provides details of how the requirement will be met in full

	7    
	Good
	Response is relevant and good. The response is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled.

	4    
	Acceptable
	Response is relevant and acceptable. The response addresses a broad understanding of the requirement but may lack details on how the requirement will be fulfilled in certain areas

	1    
	Poor
	Response is partially relevant but generally poor.  The response addresses some elements of the requirement  but contains insufficient/limited detail or explanation to demonstrate how the requirement will be fulfilled

	0    
	Unacceptable
	Nil or inadequate response. Fails to demonstrate an ability to meet the requirement.


LOT 4 - Pensions Administration and Pensioners Payroll (BMKFA only)


Name of Business Entity submitting Tender:
	PRICE


	30%

	As per pricing schedule table A (Fixed costs)
	30%



	QUALITY


	35%

	Fire Pension Scheme Knowledge (QQ1 and QQ2 refer)
	15%

	Governance/Compliance including Audit (QQ3 and QQ4 refer)
	10%

	Competence and Resilience (QQ5 refers)
	5%

	Accuracy of Records (QQ6 refers)
	5%

	SERVICES


	30%

	Systems/Software/Updates (QS1 and QS2 refer)
	10%

	Usability – Website/Customer Service (QS3 and QS4 refer)
	10%

	Management Information (KPIs) (QS5 refers)
	5%

	Account Management (QS6 refers)
	5%

	SUPPLIER PRESENTATION


	5%

	Supplier Presentation 
	5%


	QUESTIONS


	
	

	QUALITY:

	
	

	QQ1
	Please outline the key challenges of managing the administration of the Firefighters’ Pension Schemes for Buckinghamshire and Milton Keynes Fire Authority, and how you overcome these. You should outline those issues arising from administration of the schemes and those likely to affect the employers.
	10%

	QQ2
	Please outline your strategies for ensuring you keep up to date with legislative changes and how you maintain relevant and comprehensive pension scheme knowledge.  Please explain how you share this knowledge:

a) Within your business

b) With those you provide services to (employer and employees and pensioners)
	5%

	QQ3
	Please explain how your organisation ensures compliance with legislation covering the use, storage and retentions of documents both in hard copy and electronic format when:

a) Taking over from a previous contractor

b) During the course of the contract

c) At the end of the contract
	5%

	QQ4
	Please outline how you check your administration of pensions records and payroll services are compliant and of high quality.  Please identify (and provide evidence) of the issues arising from your most recent audit(s) of these functions. 
	5%

	QQ5
	Please explain how staff retention is managed in your organisation to support service provision and ensure disruption is kept to a minimum.
	5%

	QQ6
	Please outline how you ensure the accuracy of pension records and payments to pensioners. 
	5%


	QUESTIONS


	
	

	SERVICE:


	
	

	QS1
	Please outline how you ensure there are secure and reliable systems to deal with:

The management of pension records

Processing of payroll data to facilitate the calculation, payment and recording of payroll liabilities

Accessing client bank accounts to make payments to pensioners


	5%

	QS2
	Please outline how the systems referred to in your answer to QS1 integrate with each other and how they are maintained and quality assured.
	5%

	QS3
	Please outline how the online self service provision would be supported and the key objectives for ensuring a high level customer service is provided.
	5%

	QS4
	Please outline your communications strategy and how you have adapted your service to ensure that you meet stakeholder needs to ensure service excellence. Please provide any relevant examples that support your response.
	5%

	QS5
	Please indicate how you ensure the accurate and timely compliance with external reporting requirements e.g. to the Department of Communities and Local Government 
	5%

	QS6
	Please outline how you ensure the provision of effective and appropriate account management. What are your key priorities in respect of this role?
	5%


	Pricing Schedule A: Fixed Costs

	Charge for initial contract period (41 months): BMKFA only

	Cost for Pension Administration


	

	Cost for Pensioner Payroll 


	

	Licensing and maintenance costs (please specify)


	

	Total charges


	


	Pricing Schedule B: Advisory Costs (not scored)

	

	Day rate submission for attendance at Pension Board, road shows etc (in addition to the five days allowed for in the fixed charge, as detailed in the specification)
	

	Half day rate submission for attendance at Pension Board, road shows etc


	

	Please state your day rate for overnight stay and mileage


	

	Hourly rate for ad-hoc work


	


	Supplier Presentation



	Proposed Date: 02 December 2015



	Venue: Royal Berkshire Fire and Rescue Service Headquarters, Newsham Court, Pincents Kiln, Calcot, Berkshire SL31 7SD

 

	Remit:  Please outline how you have previously managed the process of taking on a new client where pension administration and pensioner payroll services are to be provided.  Please indicate the planning process and how the service was implemented, highlighting key milestones and your approach to quality assurance.  




	Scoring Matrix


	
	

	10  
	Excellent
	Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirement and provides details of how the requirement will be met in full

	7    
	Good
	Response is relevant and good. The response is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled.

	4    
	Acceptable
	Response is relevant and acceptable. The response addresses a broad understanding of the requirement but may lack details on how the requirement will be fulfilled in certain areas

	1    
	Poor
	Response is partially relevant but generally poor.  The response addresses some elements of the requirement  but contains insufficient/limited detail or explanation to demonstrate how the requirement will be fulfilled

	0    
	Unacceptable
	Nil or inadequate response. Fails to demonstrate an ability to meet the requirement.


LOT 5 - Pensions Administration and Pensioners Payroll and Employee Payroll (RBFA only) 


Name of Business Entity submitting Tender:
	PRICE


	30%

	As per pricing schedule table A (Fixed costs)
	30%



	QUALITY


	40%

	Fire Pension Scheme Knowledge (QQ1 and QQ2 refer)
	12%

	Knowledge of running a Firefighter and Local Government Payroll (QQ3 refers)
	8%

	Governance/Compliance including Audit (QQ4 and QQ5 refer)
	10%

	Competence and Resilience (QQ6 refers)
	5%

	Accuracy of Records (QQ7refers)
	5%

	SERVICES


	25%

	Systems/Software/Updates (QS1 and QS2 refer)
	9%

	Usability – Website/Customer Service (QS3 and QS4 refer)
	8%

	Management Information (KPIs) (QS5 refers)
	4%

	Account Management (QS6 refers)
	4%

	SUPPLIER PRESENTATION


	5%

	Supplier Presentation 
	5%


	QUESTIONS


	
	

	QUALITY:


	
	Sub weighting

	QQ1
	Please outline the key challenges of managing the administration of the Firefighters’ Pension Schemes for Royal Berkshire Fire Authority and Buckinghamshire and Milton Keynes Fire Authority and how you overcome these.  You should outline those issues arising from administration of the schemes and those likely to affect the employers.
	8%

	QQ2
	Please outline your strategies for ensuring you keep up to date with legislative changes and how you maintain relevant and comprehensive payroll and pension scheme knowledge.  Please explain how you share this knowledge:

a) Within your business

b) With those you provide services to (employer and employees and pensioners)
	4%


	QQ3
	Please outline the key challenges of managing employee payroll (for Royal Berkshire Fire Authority only) and how you overcome these.  You should outline those issues arising from running an employee payroll provision and identify those likely to affect the employer.


	8%

	QQ4
	Please explain how your organisation ensures compliance with legislation covering the use, storage and retentions of documents both in hard copy and electronic format when:

a) Taking over from a previous contractor

b) During the course of the contract

c) At the end of the contract
	5%

	QQ5
	Please outline how you check your administration of pensions records and payroll services are compliant and of high quality.  Please identify (and provide evidence) of the issues arising from your most recent audit(s) of these functions. 
	5%

	QQ6
	Please explain how staff retention is managed in your organisation to support service provision and ensure disruption is kept to a minimum.
	5%

	QQ7
	Please outline how you ensure the accuracy of pension records, employee payments and payments to pensioners. 
	5%


	QUESTIONS


	
	

	SERVICE:


	
	Sub weighting

	QS1
	Please outline how you ensure there are secure and reliable systems to deal with:

a) The management of pension records

b) Processing of payroll data (employee and pensioner) to facilitate the calculation, payment and recording of payroll liabilities

c) Ad-hoc and late payments in the payroll cycle to pensioners and employees

d) Accessing client bank accounts to make payments to pensioners and employees
	5%

	QS2
	Please outline how the systems referred to in your answer to QS1 integrate with each other and how they are maintained and quality assured.
	4%

	QS3
	Please outline how the online self service provision would be supported and the key objectives for ensuring a high level customer service is provided.

	4%


	QS4
	Please outline your communications strategy and how you have adapted your service to ensure that you meet stakeholder needs to ensure service excellence. Please provide any relevant examples that support your response.
	4

	QS5
	Please indicate how you ensure the accurate and timely compliance with external reporting requirements e.g. to the Department of Communities and Local Government
	4

	QS6
	Please outline how you ensure the provision of effective and appropriate account management. What are your key priorities in respect of this role?
	4


	Pricing Schedule A: Fixed costs


	Charge for initial contract period  (41 mths)

	
	RBFA only

	Cost for Pension Administration


	

	Cost for Pensioner Payroll 


	

	Cost for Employee Payroll 


	

	Licensing and maintenance costs (please specify)


	

	Total charges


	


	Pricing Schedule B: Advisory Costs (not scored)


	£

	Day rate submission for attendance at Pension Board, road shows etc (in addition to the five days allowed for in the fixed charge, as detailed in the specification)
	

	Half day rate submission for attendance at Pension Board, road shows etc


	

	Please state your day rate for overnight stay and mileage


	

	Hourly rate for ad-hoc work


	


	Supplier Presentation                                                            Sub Weighting 5%



	Proposed Date: 02 December 2015



	Venue: Royal Berkshire Fire and Rescue Service Headquarters, Newsham Court, Pincents Kiln, Calcot, Berkshire RG31 7SD  



	Remit:  Please outline how you have previously managed the process of taking on a new client where pension administration, pensioner payroll and employee payroll services are to be provided.  Please indicate the planning process and how the service was implemented, highlighting key milestones and your approach to quality assurance.  




	Scoring Matrix


	
	

	10  
	Excellent
	Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirement and provides details of how the requirement will be met in full

	7    
	Good
	Response is relevant and good. The response is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled.

	4    
	Acceptable
	Response is relevant and acceptable. The response addresses a broad understanding of the requirement but may lack details on how the requirement will be fulfilled in certain areas

	1    
	Poor
	Response is partially relevant but generally poor.  The response addresses some elements of the requirement  but contains insufficient/limited detail or explanation to demonstrate how the requirement will be fulfilled

	0    
	Unacceptable
	Nil or inadequate response. Fails to demonstrate an ability to meet the requirement.


LOT 6 - Employee Payroll (RBFA only) 



Name of Business Entity submitting Tender:
	PRICE


	30%

	As per pricing schedule table A (Fixed costs)
	30%



	QUALITY


	35%

	Knowledge of running a Firefighter and Local Government payroll (QQ1 and QQ2 refer)
	15%

	Governance/Compliance including Audit (QQ3 and QQ4 refer)
	10%

	Competence and Resilience (QQ5 refers)
	5%

	Accuracy of Records (QQ6 refers)
	5%

	SERVICES


	30%

	Systems/Software/Updates (QS1 and QS2 refer)
	10%

	Usability – Website/Customer Service (QS3 and QS4 refer)
	10%

	Management Information (KPIs) (QS5 refers)
	5%

	Account Management (QS6 refers)
	5%

	SUPPLIER PRESENTATION


	5%

	Supplier Presentation 
	5%


	QUESTIONS


	
	

	QUALITY:


	
	Sub weighting

	QQ1
	Please outline your strategies for ensuring you keep up to date with legislative changes and how you maintain relevant and comprehensive payroll and pension scheme knowledge.  Please explain how you share this knowledge:
a) Within your business

b) With those you provide services to (employer and employees and pensioner payroll provider)
	7%

	QQ2
	Please outline the key challenges of managing employee payroll (for Royal Berkshire Fire Authority only) and how you overcome these.  You should outline those issues arising from running an employee payroll provision and identify those likely to affect the employer.
	8%

	QQ3
	Please explain how your organisation ensures compliance with legislation covering the use, storage and retentions of documents both in hard copy and electronic format when:

a) Taking over from a previous contractor

b) During the course of the contract

c) At the end of the contract

	5%

	QQ4
	Please outline how you check your payroll services are compliant and of high quality.  Please identify (and provide evidence) of the issues arising from your most recent audit(s) of these functions. 
	5%

	QQ5
	Please explain how staff retention is managed in your organisation to support service provision and ensure disruption is kept to a minimum.


	5%

	QQ6
	Please outline how you ensure the accuracy of payroll records, employee payments. 


	5%


	QUESTIONS


	
	

	SERVICE:


	
	Sub weighting

	QS1
	Please outline how you ensure there are secure and reliable systems to deal with:

a) Processing of payroll data  to facilitate the calculation, payment and recording of payroll liabilities

b) Ad-hoc and late payments in the payroll cycle to employees

c) Accessing client bank accounts to make payments to employees
	5%

	QS2
	Please outline how the systems referred to in your answer to QS1 integrate with each other and how they are maintained and quality assured.
	5%

	QS3
	Please outline how the online self service provision would be supported and the key objectives for ensuring a high level customer service is provided.

	5%

	QS4
	Please outline your communications strategy and how you have adapted your service to ensure that you meet stakeholder needs to ensure service excellence. Please provide any relevant examples that support your response.

	5%

	QS5
	Please indicate how you ensure the accurate and timely compliance with external reporting requirements e.g. to HMRC, the Department of Communities and Local Government

	5%

	QS6
	Please outline how you ensure the provision of effective and appropriate account management. What are your key priorities in respect of this role?
	5%


	Pricing Schedule A: Fixed costs


	Charge for initial contract period (41 mths)

	
	RBFA only

	Cost for Employee Payroll 


	

	Licensing and maintenance costs (please specify)


	

	Total charges


	


	Pricing Schedule B: Advisory Costs (not scored)


	£

	Day rate submission for attendance at road shows etc 


	

	Half day rate submission for attendance at road shows etc.


	

	Please state your day rate for overnight stay and mileage


	

	Hourly rate for ad-hoc work


	


	Supplier Presentation                                                      Sub Weighting 5%



	Proposed Date: 02 December 2015



	Venue: Royal Berkshire Fire and Rescue Service Headquarters, Newsham Court, Pincents Kiln, Calcot, Berkshire RG31 7SD 



	Remit:  Please outline how you have previously managed the process of taking on a new client where employee payroll services are to be provided.  Please indicate the planning process and how the service was implemented, highlighting key milestones and your approach to quality assurance.  




	Scoring Matrix


	
	

	10  
	Excellent
	Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirement and provides details of how the requirement will be met in full

	7    
	Good
	Response is relevant and good. The response is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled.

	4    
	Acceptable
	Response is relevant and acceptable. The response addresses a broad understanding of the requirement but may lack details on how the requirement will be fulfilled in certain areas

	1    
	Poor
	Response is partially relevant but generally poor.  The response addresses some elements of the requirement  but contains insufficient/limited detail or explanation to demonstrate how the requirement will be fulfilled

	0    
	Unacceptable
	Nil or inadequate response. Fails to demonstrate an ability to meet the requirement.


Appendix C Label to be used for return of Tender Document.
Please remember that you may not have any mark on the envelope identifying the sender, either from your own office, the Post Office or from a courier (if used)
INVITATION TO TENDER FOR CONTRACT FOR PROVISION OF PENSION ADMINISTRATION, PENSIONER PAYROLL AND EMPLOYEE PAYROLL SERVICES
TO BE RETURNED BY 1400hrs on Tuesday 24 November 2015
The Chief Fire Officer

c/o Mr Billy Allen – Head of Procurement

Royal Berkshire Fire and Rescue Service

Newsham Court

Calcot

Reading

RG31 7SD

(e)








� Active schemes at time of writing include the 1992 Scheme, 2006 Scheme, 2015 Scheme, Compensation Scheme and the Modified Scheme.  Any future schemes will also form part of this agreement.
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