MODEL AGREEMENT SERVICES SCHEDULES

[bookmark: _9kR3WTr8E846Bdtjmj09uj][bookmark: _Ref_ContractCompanion_9kb9Us47B][bookmark: _Ref_ContractCompanion_9kb9Ur08A][bookmark: _Ref44508879][bookmark: _9kR3WTrAG84CGctjmj09ujQkK3qwBO63MF2F][bookmark: _9kR3WTr29B876ZJfifw5qFQkK3qwBO63MF2F]SCHEDULE 9.1
[bookmark: SCHEDULESTAFFTRANSFER]
STAFF TRANSFER


Staff Transfer
1. DEFINITIONS
0.1 In this Schedule, the following definitions shall apply:
	“Former Supplier”
	a supplier supplying services to the Authority before the Relevant Transfer Date that are the same as or substantially similar to the Services (or any part of the Services) and shall include any sub-contractor of such supplier (or any sub-contractor of any such sub-contractor);

	“Notified Sub-contractor”
	a Sub-contractor identified in the Annex to this Schedule to whom Transferring Authority Employees and/or Transferring Former Supplier Employees will transfer on a Relevant Transfer Date;

	“Replacement Sub-contractor”
	a sub-contractor of the Replacement Supplier to whom Transferring Supplier Employees will transfer on a Service Transfer Date (or any sub-contractor of any such sub-contractor);

	“Relevant Transfer”
	a transfer of employment to which the Employment Regulations applies;

	“Relevant Transfer Date”
	[bookmark: _9kMJI5YVt4BD9HNhLhkhy7sHSMlR0Kh8A9OKHNS]in relation to a Relevant Transfer, the date upon which the Relevant Transfer takes place. For the purposes of Part D and its Annexes, where the Supplier or a Sub-contractor was the Former Supplier and there is no Relevant Transfer of the Fair Deal Employees because they remain continuously employed by the Supplier (or Sub-contractor), references to the Relevant Transfer Date shall become references to the Operational Service Commencement Date;

	“Service Transfer”
	any transfer of the Services (or any part of the Services), for whatever reason, from the Supplier or any Sub-contractor to a Replacement Supplier or a Replacement Sub-contractor;

	“Service Transfer Date”
	the date of a Service Transfer or, if more than one, the date of the relevant Service Transfer as the context requires;

	“Staffing Information”
	[bookmark: _9kMIH5YVt4DEDGEMEyq1Q][bookmark: _9kMJI5YVt4DEDGEMEyq1Q]in relation to all persons identified on the Supplier's Provisional Supplier Personnel List or Supplier's Final Supplier Personnel List, as the case may be, all information required in Annex E2 (Table of Staffing Information) in the format specified and with the identities of Data Subjects anonymised where possible. The Authority may acting reasonably make changes to the format or information requested in Annex E2 from time to time.

	“Statutory Schemes”
	[bookmark: _9kMIH5YVtCIBADGgLhkhy7sHSMlR0Kh8A9OKHNS][bookmark: _9kMKJ5YVt4BD9HNhLhkhy7sHSMlR0Kh8A9OKHNS]means the CSPS, NHSPS or LGPS as defined in the Annexes to Part D of this Schedule;

	“Supplier's Final Supplier Personnel List”
	a list provided by the Supplier of all Supplier Personnel who will transfer under the Employment Regulations on the Service Transfer Date;

	“Supplier's Provisional Supplier Personnel List”
	a list prepared and updated by the Supplier of all Supplier Personnel who are at the date of the list wholly or mainly engaged in or assigned to the provision of the Services or any relevant part of the Services which it is envisaged as at the date of such list will no longer be provided by the Supplier;

	“Transferring Authority Employees”
	those employees of the Authority to whom the Employment Regulations will apply on the Relevant Transfer Date;

	“Transferring Former Supplier Employees”
	in relation to a Former Supplier, those employees of the Former Supplier to whom the Employment Regulations will apply on the Relevant Transfer Date; and

	“Transferring Supplier Employees”
	those employees of the Supplier and/or the Supplier’s Sub-contractors to whom the Employment Regulations will apply on the Service Transfer Date.


1 INTERPRETATION
1.1 Where a provision in this Schedule imposes an obligation on the Supplier to provide an indemnity, undertaking or warranty, the Supplier shall procure that each of its Sub-contractors shall comply with such obligation and provide such indemnity, undertaking or warranty to the Authority, Former Supplier, Replacement Supplier or Replacement Sub-contractor, as the case may be. 
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1. [bookmark: _Ref_ContractCompanion_9kb9Ut225][bookmark: _9kR3WTr29B7FOiJfifw5qFQKjPyIc7P74NG3GUM]: NOT USED

Part A [bookmark: _Ref_ContractCompanion_9kb9Ur456][bookmark: _Ref_ContractCompanion_9kb9Us9DA][bookmark: _Ref_ContractCompanion_9kb9Ut228][bookmark: _9kR3WTr29B7FNhJfifw5qFQKjPyId8P74NG3GUM]: NOT USED
[bookmark: _9kMIH5YVt4DEFJIeGp9U]
Part B [bookmark: _Ref_ContractCompanion_9kb9Us113][bookmark: _Ref_ContractCompanion_9kb9Us115][bookmark: _9kR3WTr29B7FMgJfifw5qFQKjPyIe3GNR96PI5I][bookmark: PARTCNOTRANSFER]: NO TRANSFER OF EMPLOYEES AT COMMENCEMENT OF SERVICES
1. PROCEDURE IN THE EVENT OF TRANSFER
2.1 The Authority and the Supplier agree that the commencement of the provision of the Services or of any part of the Services will not be a Relevant Transfer in relation to any employees of the Authority and/or any Former Supplier.  
2.2 [bookmark: _Ref_ContractCompanion_9kb9UsAJF][bookmark: _9kR3WTrAG9ENLEBTEdmB3s444I9q139CySdTHDO]If any employee of the Authority and/or a Former Supplier claims, or it is determined in relation to any employee of the Authority and/or a Former Supplier, that his/her contract of employment has been transferred from the Authority and/or the Former Supplier to the Supplier and/or any Sub-contractor pursuant to the Employment Regulations or the Acquired Rights Directive then:
(a) [bookmark: _9kR3WTrAGA6689BlqykWhB74ys2H8rw8y15BGz4][bookmark: _Ref_ContractCompanion_9kb9Ut21B]the Supplier shall, and shall procure that the relevant Sub-contractor shall, within 5 Working Days of becoming aware of that fact, give notice in writing to the Authority and, where required by the Authority, give notice to the Former Supplier; and
(b) [bookmark: _Ref_ContractCompanion_9kb9UsAJC][bookmark: _9kR3WTrAG9ENIBBmrykEPF3zA58P7x13IOF1afO]the Authority and/or the Former Supplier may offer (or may procure that a third party may offer) employment to such person within 15 Working Days of the notification by the Supplier or the Sub-contractor (as appropriate) or take such other reasonable steps as the Authority or Former Supplier (as the case may be) considers appropriate to deal with the matter provided always that such steps are in compliance with applicable Law.
2.3 [bookmark: _9kMHG5YVtCIBGPKDDot0mGRH51C7AR9z35KQH3c]If an offer referred to in Paragraph 1.2(b) is accepted (or if the situation has otherwise been resolved by the Authority and/or the Former Supplier), the Supplier shall, or shall procure that the Sub-contractor shall, immediately release the person from his/her employment or alleged employment.
2.4 [bookmark: _9kR3WTrAG9ENOHDVEeyH1nlvvx069vGV1sKH9DC][bookmark: _Ref_ContractCompanion_9kb9UsAJI][bookmark: _9kMIH5YVtCIBGPKDDot0mGRH51C7AR9z35KQH3c]If by the end of the 15 Working Day period specified in Paragraph 1.2(b): 
(a) no such offer of employment has been made; 
(b) such offer has been made but not accepted; or
(c) the situation has not otherwise been resolved,
the Supplier and/or the Sub-contractor may within 5 Working Days give notice to terminate the employment or alleged employment of such person.
3 INDEMNITIES
3.1 [bookmark: _Ref_ContractCompanion_9kb9Ut218][bookmark: _9kR3WTrAGA65EHBcdtjnhxFBC6sepJFC60A748A][bookmark: _9kMHG5YVtCIBGPNGDVGfoD5u666KBs35BE0UfVJ][bookmark: _9kMHG5YVtCIBGPQJFXGg0J3pnxxz28BxIX3uMJB][bookmark: _9kMHG5YVtCIC87ADGiTlnxtlv529Aw7C8qY78yG]Subject to the Supplier and/or the relevant Sub-contractor acting in accordance with the provisions of Paragraphs 1.2 to 1.4 and in accordance with all applicable employment procedures set out in applicable Law and subject also to Paragraph 2.4, the Authority shall:
(a) [bookmark: _9kMIH5YVtCIBGPNGDVGfoD5u666KBs35BE0UfVJ][bookmark: _9kMIH5YVtCIBGPQJFXGg0J3pnxxz28BxIX3uMJB]indemnify the Supplier and/or the relevant Sub-contractor against all Employee Liabilities arising out of the termination of the employment of any employees of the Authority referred to in Paragraph 1.2 made pursuant to the provisions of Paragraph 1.4 provided that the Supplier takes, or shall procure that the Notified Sub-contractor takes, all reasonable steps to minimise any such Employee Liabilities; and 
(b) [bookmark: _9kMJI5YVtCIBGPNGDVGfoD5u666KBs35BE0UfVJ][bookmark: _9kMJI5YVtCIBGPQJFXGg0J3pnxxz28BxIX3uMJB]procure that the Former Supplier indemnifies the Supplier and/or any Notified Sub-contractor against all Employee Liabilities arising out of termination of the employment of the employees of the Former Supplier referred to in Paragraph 1.2 made pursuant to the provisions of Paragraph 1.4 provided that the Supplier takes, or shall procure that the relevant Sub-contractor takes, all reasonable steps to minimise any such Employee Liabilities.
3.2 [bookmark: _Ref_ContractCompanion_9kb9Ut215][bookmark: _9kR3WTrAGA65BECTEdmBHEzn1z2HFBy4DEAxDCC][bookmark: _9kMKJ5YVtCIBGPNGDVGfoD5u666KBs35BE0UfVJ][bookmark: _9kMKJ5YVtCIBGPQJFXGg0J3pnxxz28BxIX3uMJB]If any such person as is described in Paragraph 1.2 is neither re employed by the Authority and/or the Former Supplier as appropriate nor dismissed by the Supplier and/or any Sub-contractor within the 15 Working Day period referred to in Paragraph 1.4 such person shall be treated as having transferred to the Supplier and/or the Sub-contractor (as appropriate) and the Supplier shall, or shall procure that the Sub-contractor shall, comply with such obligations as may be imposed upon it under Law.
3.3 [bookmark: _9kMHG5YVtCIC87DGEVGfoDJG1p314JHD06FGCzF]Where any person remains employed by the Supplier and/or any Sub-contractor pursuant to Paragraph 2.2, all Employee Liabilities in relation to such employee shall remain with the Supplier and/or the Sub-contractor and the Supplier shall indemnify the Authority and any Former Supplier, and shall procure that the Sub-contractor shall indemnify the Authority and any Former Supplier, against any Employee Liabilities that either of them may incur in respect of any such employees of the Supplier and/or employees of the Sub-contractor.
3.4 [bookmark: _9kR3WTrAGA658BEgRjlvrjt3078u5A6oW56wE98][bookmark: _Ref_ContractCompanion_9kb9Ut212][bookmark: _9kMHG5YVtCIC87GJDefvlpjzHDE8ugrLHE82C96]The indemnities in Paragraph 2.1: 
(a) shall not apply to:
(i) any claim for:
(A) discrimination, including on the grounds of sex, race, disability, age, gender reassignment, marriage or civil partnership, pregnancy and maternity or sexual orientation, religion or belief; or
(B) equal pay or compensation for less favourable treatment of part-time workers or fixed-term employees,
in any case in relation to any alleged act or omission of the Supplier and/or any Sub-contractor; or
(ii) any claim that the termination of employment was unfair because the Supplier and/or any Sub-contractor neglected to follow a fair dismissal procedure; and
(b) [bookmark: _9kMHG5YVtCIC88ABDns0mYjD960u4JAtyA037DI]shall apply only where the notification referred to in Paragraph 1.2(a) is made by the Supplier and/or any Sub-contractor to the Authority and, if applicable, Former Supplier within 6 months of the Effective Date.
4 PROCUREMENT OBLIGATIONS
4.1 [bookmark: _9kMML5YVt4DE77DdGp9V][bookmark: _9kMHG5YVt4BD9HOiLhkhy7sHSMlR0Kg5IPTB8RK]Where in this Part C the Authority accepts an obligation to procure that a Former Supplier does or does not do something, such obligation shall be limited so that it extends only to the extent that the Authority's contract with the Former Supplier contains a contractual right in that regard which the Authority may enforce, or otherwise so that it requires only that the Authority must use reasonable endeavours to procure that the Former Supplier does or does not act accordingly.

Part C [bookmark: _Ref_ContractCompanion_9kb9Ur499][bookmark: _Ref_ContractCompanion_9kb9Ur4A8][bookmark: _Ref_ContractCompanion_9kb9Ur4AA][bookmark: _Ref_ContractCompanion_9kb9Ur4AC][bookmark: _Ref_ContractCompanion_9kb9Ur4AE][bookmark: _Ref_ContractCompanion_9kb9Us465][bookmark: _Ref_ContractCompanion_9kb9Us467][bookmark: _Ref_ContractCompanion_9kb9Us469][bookmark: _Ref_ContractCompanion_9kb9Us46B][bookmark: _Ref_ContractCompanion_9kb9Us46D][bookmark: _Ref_ContractCompanion_9kb9Us476][bookmark: _Ref_ContractCompanion_9kb9Us478][bookmark: _9kR3WTrAG98BEeJfifw5qFQKjPyIf687MIFLQ][bookmark: _Ref_ContractCompanion_9kb9Us9DF][bookmark: _Ref_ContractCompanion_9kb9Ut25E][bookmark: _Ref_ContractCompanion_9kb9Ut267][bookmark: _9kR3WTr29B7FLfJfifw5qFQKjPyIf687MIFLQ][bookmark: PARTDPENSIONS]: not used

Annex C1 [bookmark: _Ref41979560][bookmark: ANNEXD1CSPS]: NOT USED
[bookmark: _9kMHG5YVt4DEFKEZGp9W]
Annex C2 [bookmark: _Ref41978730][bookmark: ANNEXD2NHSPS]: NOT USED
[bookmark: _9kMIH5YVt4DEFKEZGp9W]
Annex C3 [bookmark: _Ref41978739][bookmark: ANNEXD3LGPS]: NOT USED
[bookmark: _9kMJI5YVt4DEFKEZGp9W]
Part D [bookmark: _Ref_ContractCompanion_9kb9Ur3DF][bookmark: _Ref_ContractCompanion_9kb9Ur3DH][bookmark: _Ref_ContractCompanion_9kb9Ur3DJ][bookmark: _Ref_ContractCompanion_9kb9Ur452][bookmark: _Ref_ContractCompanion_9kb9Ur454][bookmark: _Ref_ContractCompanion_9kb9Ur458][bookmark: _9kR3WTr29B7FHbJfifw5qFQKjPyIgw5HHHVUBDT][bookmark: PARTEEMPLOYEEEXITPROVISIONS]: EMPLOYMENT EXIT PROVISIONS
1. PRE-SERVICE TRANSFER OBLIGATIONS
1.1 [bookmark: _Ref_ContractCompanion_9kb9Us7BD][bookmark: _Ref_ContractCompanion_9kb9Us7BF][bookmark: _Ref_ContractCompanion_9kb9Ut29A][bookmark: _9kR3WTrAGA6DGAAdRjVgA63xr1yo65t8OEw9WMK]The Supplier agrees that within 20 Working Days of the earliest of:
(a) [bookmark: _9kR3WTrAGA6DMGAkotfgnzBBylu9GByzxq8HDJB][bookmark: _Ref_ContractCompanion_9kb9Ut29G]receipt of a notification from the Authority of a Service Transfer or intended Service Transfer; 
(b) [bookmark: _9kR3WTrAGA6EG9AlptfgnzBBy47ttyEF87999JQ][bookmark: _Ref_ContractCompanion_9kb9Ut29J]receipt of the giving of notice of early termination or any Partial Termination of this Agreement; 
(c) [bookmark: _9kR3WTrAGA6EJCAmsykhev048vrryAUSEEGMHHC][bookmark: _Ref_ContractCompanion_9kb9Ut2AD]the date which is 12 months before the end of the Term; and
(d) receipt of a written request of the Authority at any time (provided that the Authority shall only be entitled to make one such request in any 6 month period),
it shall provide in a suitably anonymised format so as to comply with the DPA, the Supplier's Provisional Supplier Personnel List, together with the Staffing Information and it shall provide an updated Supplier's Provisional Supplier Personnel List at such intervals as are reasonably requested by the Authority.
1.2 [bookmark: _9kR3WTrAGA6DJDBLK2oetDOJokC9154VKCVNNHF][bookmark: _Ref_ContractCompanion_9kb9Us8AA][bookmark: _Ref_ContractCompanion_9kb9Ut29D]At least 20 Working Days prior to the Service Transfer Date, the Supplier shall provide to the Authority or at the direction of the Authority to any Replacement Supplier and/or any Replacement Sub-contractor: 
(a) the Supplier's Final Supplier Personnel List, which shall identify which of the Supplier Personnel are Transferring Supplier Employees; and
(b) the Staffing Information in relation to the Supplier’s Final Supplier Personnel List (insofar as such information has not previously been provided).
1.3 [bookmark: _9kMHG5YVtCIC8FICCfTlXiC85zt30q87vAQGyBY][bookmark: _9kMHG5YVtCIC8FLFDNM4qgvFQLqmEB376XMEXPP]The Authority shall be permitted to use and disclose information provided by the Supplier under Paragraphs .1 and .2 for the purpose of informing any prospective Replacement Supplier and/or Replacement Sub-contractor. 
1.4 [bookmark: _9kMIH5YVtCIC8FICCfTlXiC85zt30q87vAQGyBY][bookmark: _9kMIH5YVtCIC8FLFDNM4qgvFQLqmEB376XMEXPP]The Supplier warrants, for the benefit of the Authority, any Replacement Supplier, and any Replacement Sub-contractor that all information provided pursuant to Paragraphs .1 and .2 shall be true and accurate in all material respects at the time of providing the information.
1.5 [bookmark: _9kMHG5YVtCIC8FOICmqvhip1DD0nwBID01zsAJF][bookmark: _9kMHG5YVtCIC8GIBCnrvhip1DD069vv0GHA9BBB][bookmark: _9kMHG5YVtCIC8GLECou0mjgx26Axtt0CWUGGIOJ]From the date of the earliest event referred to in Paragraph ..1(a), ..1(b) and ..1(c), the Supplier agrees, that it shall not, and agrees to procure that each Sub-contractor shall not, assign any person to the provision of the Services who is not listed on the Supplier’s Provisional Supplier Personnel List and shall not without the approval of the Authority (not to be unreasonably withheld or delayed):
(a) replace or re-deploy any Supplier Personnel listed on the Supplier Provisional Supplier Personnel List other than where any replacement is of equivalent grade, skills, experience and expertise and is employed on the same terms and conditions of employment as the person he/she replaces;
(b) make, promise, propose, permit or implement any material changes to the terms and conditions of employment of the Supplier Personnel (including pensions and any payments connected with the termination of employment); 
(c) increase the proportion of working time spent on the Services (or the relevant part of the Services) by any of the Supplier Personnel save for fulfilling assignments and projects previously scheduled and agreed;
(d) introduce any new contractual or customary practice concerning the making of any lump sum payment on the termination of employment of any employees listed on the Supplier's Provisional Supplier Personnel List; 
(e) increase or reduce the total number of employees so engaged, or deploy any other person to perform the Services (or the relevant part of the Services); or
(f) terminate or give notice to terminate the employment or contracts of any persons on the Supplier's Provisional Supplier Personnel List save by due disciplinary process,
and shall promptly notify, and procure that each Sub-contractor shall promptly notify, the Authority or, at the direction of the Authority, any Replacement Supplier and any Replacement Sub-contractor of any notice to terminate employment given by the Supplier or relevant Sub-contractor or received from any persons listed on the Supplier's Provisional Supplier Personnel List regardless of when such notice takes effect.
1.6 [bookmark: _Ref_ContractCompanion_9kb9Us8AD]During the Term, the Supplier shall provide, and shall procure that each Sub-contractor shall provide, to the Authority any information the Authority may reasonably require relating to the manner in which the Services are organised, which shall include:
(a) the numbers of employees engaged in providing the Services;
(b) the percentage of time spent by each employee engaged in providing the Services; 
(c) [bookmark: _9kMNM5YVtCIBADGgLhkhy7sHSMlR0Kh8A9OKHNS][bookmark: _9kMJAP6ZWu5CEAIOiMiliz8tITNmS1Li9BAPLIO]the extent to which each employee qualifies for membership of any of the Statutory Schemes or any Broadly Comparable scheme set up pursuant to the provisions of any of the Annexes to Part D (Pensions) of this Schedule 9.1 (Staff Transfer) (as appropriate); and
(d) a description of the nature of the work undertaken by each employee by location.
1.7 [bookmark: _Ref_ContractCompanion_9kb9Us8B7]The Supplier shall provide, and shall procure that each Sub-contractor shall provide, all reasonable cooperation and assistance to the Authority, any Replacement Supplier and/or any Replacement Sub-contractor to ensure the smooth transfer of the Transferring Supplier Employees on the Service Transfer Date including providing sufficient information in advance of the Service Transfer Date to ensure that all necessary payroll arrangements can be made to enable the Transferring Supplier Employees to be paid as appropriate.  Without prejudice to the generality of the foregoing, within 5 Working Days following the Service Transfer Date, the Supplier shall provide, and shall procure that each Sub-contractor shall provide, to the Authority or, at the direction of the Authority, to any Replacement Supplier and/or any Replacement Sub-contractor (as appropriate), in respect of each person on the Supplier's Final Supplier Personnel List who is a Transferring Supplier Employee:
(a) the most recent month's copy pay slip data;
(b) details of cumulative pay for tax and pension purposes;
(c) details of cumulative tax paid;
(d) tax code;
(e) details of any voluntary deductions from pay; and
(f) bank/building society account details for payroll purposes.
EMPLOYMENT REGULATIONS EXIT PROVISIONS
1.8 [bookmark: _9kMIH5YVt49BA9D5siz5mv406KLN]The Authority and the Supplier acknowledge that subsequent to the commencement of the provision of the Services, the identity of the provider of the Services (or any part of the Services) may change (whether as a result of termination or Partial Termination of this Agreement or otherwise) resulting in the Services being undertaken by a Replacement Supplier and/or a Replacement Sub-contractor.  Such change in the identity of the supplier of such services may constitute a Relevant Transfer to which the Employment Regulations and/or the Acquired Rights Directive will apply.  The Authority and the Supplier further agree that, as a result of the operation of the Employment Regulations, where a Relevant Transfer occurs, the contracts of employment between the Supplier and the Transferring Supplier Employees (except in relation to any contract terms disapplied through operation of regulation 10(2) of the Employment Regulations) will have effect on and from the Service Transfer Date as if originally made between the Replacement Supplier and/or a Replacement Sub-contractor (as the case may be) and each such Transferring Supplier Employee.
1.9 The Supplier shall, and shall procure that each Sub-contractor shall, comply with all its obligations in respect of the Transferring Supplier Employees arising under the Employment Regulations in respect of the period up to (and including) the Service Transfer Date and shall perform and discharge, and procure that each Sub-contractor shall perform and discharge, all its obligations in respect of all the Transferring Supplier Employees arising in respect of the period up to (and including) the Service Transfer Date (including the payment of all remuneration, benefits, entitlements and outgoings, all wages, accrued but untaken holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions and pension contributions and all such sums due as a result of any Fair Deal Employees' participation in the Schemes which in any case are attributable in whole or in part to the period ending on (and including) the Service Transfer Date) and any necessary apportionments in respect of any periodic payments shall be made between: (i) the Supplier and/or the Sub-contractor (as appropriate); and (ii) the Replacement Supplier and/or Replacement Sub-contractor.  
1.10 [bookmark: _Ref_ContractCompanion_9kb9Ut2AJ][bookmark: _9kR3WTrAGA7669DedtjnhxFBiPyzp7219NYQH3p][bookmark: _9kMHG5YVtCIC8GOIGiTlnxtlv529Aw7C8qY78yG]Subject to Paragraph .11, the Supplier shall indemnify the Authority and/or the Replacement Supplier and/or any Replacement Sub-contractor against any Employee Liabilities arising from or as a result of:
(a) any act or omission of the Supplier or any Sub-contractor in respect of any Transferring Supplier Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Supplier Employee  whether occurring before, on or after the Service Transfer Date;
(b) the breach or non-observance by the Supplier or any Sub-contractor occurring on or before the Service Transfer Date of: 
(i) any collective agreement applicable to the Transferring Supplier Employees; and/or
(ii) any other custom or practice with a trade union or staff association in respect of any Transferring Supplier Employees which the Supplier or any Sub-contractor is contractually bound to honour;
(c) any claim by any trade union or other body or person representing any Transferring Supplier Employees arising from or connected with any failure by the Supplier or a Sub-contractor to comply with any legal obligation to such trade union, body or person arising on or before the Service Transfer Date;
(d) any proceeding, claim or demand by HMRC or other statutory authority in respect of any financial obligation including, but not limited to, PAYE and primary and secondary national insurance contributions:
(i) in relation to any Transferring Supplier Employee, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising on and before the Service Transfer Date; and
(ii) in relation to any employee who is not identified in the Supplier’s Final Supplier Personnel List, and in respect of whom it is later alleged or determined that the Employment Regulations applied so as to transfer his/her employment from the Supplier to the Authority and/or Replacement Supplier and/or any Replacement Sub-contractor, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising on or before the Service Transfer Date;
(e) a failure of the Supplier or any Sub-contractor to discharge or procure the discharge of all wages, salaries and all other benefits and all PAYE tax deductions and national insurance contributions relating to the Transferring Supplier Employees in respect of the period up to (and including) the Service Transfer Date);
(f) any claim made by or in respect of any person employed or formerly employed by the Supplier or any Sub-contractor other than a Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List for whom it is alleged the Authority and/or the Replacement Supplier and/or any Replacement Sub-contractor may be liable by virtue of this Agreement and/or the Employment Regulations and/or the Acquired Rights Directive; and
(g) any claim made by or in respect of a Transferring Supplier Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Supplier Employee relating to any act or omission of the Supplier or any Sub-contractor in relation to its obligations under regulation 13 of the Employment Regulations, except to the extent that the liability arises from the failure by the Authority and/or Replacement Supplier to comply with regulation 13(4) of the Employment Regulations.
1.11 [bookmark: _9kR3WTrAGA6EMGEgRjlvrjt3078u5A6oW56wE98][bookmark: _Ref_ContractCompanion_9kb9Ut2AG][bookmark: _9kMHG5YVtCIC988BFgfvlpjzHDkR01r943BPaSJ]The indemnities in Paragraph .10 shall not apply to the extent that the Employee Liabilities arise or are attributable to an act or omission of the Replacement Supplier and/or any Replacement Sub-contractor whether occurring or having its origin before, on or after the Service Transfer Date, including any Employee Liabilities: 
(a) arising out of the resignation of any Transferring Supplier Employee before the Service Transfer Date on account of substantial detrimental changes to his/her working conditions proposed by the Replacement Supplier and/or any Replacement Sub-contractor to occur in the period on or after the Service Transfer Date); or
(b) arising from the Replacement Supplier’s failure, and/or Replacement Sub-contractor’s failure, to comply with its obligations under the Employment Regulations.
1.12 [bookmark: _Ref_ContractCompanion_9kb9Ut326][bookmark: _9kR3WTrAGA76CFFWEdmBEvyDB7GB46BHELG1y9P]If any person who is not identified in the Supplier’s Final Supplier Personnel list claims, or it is determined in relation to any person who is not identified in the Supplier’s Final Supplier Personnel list, that his/her contract of employment has been transferred from the Supplier or any Sub-contractor to the Replacement Supplier and/or Replacement Sub-contractor pursuant to the Employment Regulations or the Acquired Rights Directive, then:
(a) [bookmark: _9kR3WTrAGA79HHFoqykEPF3zA58PP9sx9ELL7EU][bookmark: _Ref_ContractCompanion_9kb9Ut35B]the Authority shall procure that the Replacement Supplier shall, or any Replacement Sub-contractor shall, within 5 Working Days of becoming aware of that fact, give notice in writing to the Supplier; and
(b) [bookmark: _Ref_ContractCompanion_9kb9Ut323][bookmark: _9kR3WTrAGA769CFprykWhB74ys2Bv8N5xxALML5]the Supplier may offer (or may procure that a Sub-contractor may offer) employment to such person within 15 Working Days of the notification by the Replacement Supplier and/or any and/or Replacement Sub-contractor or take such other reasonable steps as it considers appropriate to deal with the matter provided always that such steps are in compliance with Law.
1.13 If such offer is accepted, or if the situation has otherwise been resolved by the Supplier or a Sub-contractor, the Authority shall procure that the Replacement Supplier shall, or procure that the Replacement Sub-contractor shall, immediately release or procure the release of the person from his/her employment or alleged employment.
1.14 [bookmark: _Ref_ContractCompanion_9kb9Ut329][bookmark: _9kR3WTrAGA76FIHYEdeyyxD4qBQwnFC487YNFVC][bookmark: _9kMHG5YVtCIC98BEHrt0mYjD960u4DxAP7zzCNO]If after the 15 Working Day period specified in Paragraph ..12(b) has elapsed:
(a) no such offer of employment has been made; 
(b) such offer has been made but not accepted; or
(c) the situation has not otherwise been resolved
the Authority shall advise the Replacement Supplier and/or Replacement Sub-contractor, as appropriate that it may within 5 Working Days give notice to terminate the employment or alleged employment of such person.
1.15 [bookmark: _Ref_ContractCompanion_9kb9Ut358][bookmark: _9kR3WTrAGA79EEIjdtjnhxFBC6sdY3Bxpu568O4][bookmark: _9kMHG5YVtCIC98EHHYGfoDGx0FD9ID68DJGNI30][bookmark: _9kMHG5YVtCIC98HKJaGfg00zF6sDSypHE6A9aPH][bookmark: _9kMIH5YVtCIC98HKJaGfg00zF6sDSypHE6A9aPH]Subject to the Replacement Supplier and/or Replacement Sub-contractor acting in accordance with the provisions of Paragraphs .12 to .14, and in accordance with all applicable proper employment procedures set out in applicable Law, the Supplier shall indemnify the Replacement Supplier and/or Replacement Sub-contractor against all Employee Liabilities arising out of the termination of employment pursuant to the provisions of Paragraph .14 provided that the Replacement Supplier takes, or shall procure that the Replacement Sub-contractor takes, all reasonable steps to minimise any such Employee Liabilities.
1.16 [bookmark: _9kMHG5YVtCIC9BGGKlfvlpjzHDE8ufa5Dzrw78A]The indemnity in Paragraph .15:
(a) shall not apply to:
(i) any claim for:
(A) discrimination, including on the grounds of sex, race, disability, age, gender reassignment, marriage or civil partnership, pregnancy and maternity or sexual orientation, religion or belief; or
(B) equal pay or compensation for less favourable treatment of part-time workers or fixed-term employees,
in any case in relation to any alleged act or omission of the Replacement Supplier and/or Replacement Sub-contractor; or
(ii) any claim that the termination of employment was unfair because the Replacement Supplier and/or Replacement Sub-contractor neglected to follow a fair dismissal procedure; and
(b) [bookmark: _9kMHG5YVtCIC9BJJHqs0mGRH51C7ARRBuzBGNN9]shall apply only where the notification referred to in Paragraph ..12(a) is made by the Replacement Supplier and/or Replacement Sub-contractor to the Supplier within 6 months of the Service Transfer Date.
1.17 [bookmark: _9kMIH5YVtCIC98EHHYGfoDGx0FD9ID68DJGNI30][bookmark: _9kMJI5YVtCIC98EHHYGfoDGx0FD9ID68DJGNI30][bookmark: _9kMJI5YVtCIC98HKJaGfg00zF6sDSypHE6A9aPH]If any such person as is described in Paragraph .12 is neither re-employed by the Supplier or any Sub-contractor nor dismissed by the Replacement Supplier and/or Replacement Sub-contractor within the time scales set out in Paragraphs .12 to .14, such person shall be treated as a Transferring Supplier Employee.
1.18 The Supplier shall comply, and shall procure that each Sub-contractor shall comply, with all its obligations under the Employment Regulations and shall perform and discharge, and shall procure that each Sub-contractor shall perform and discharge, all its obligations in respect of any person identified in the Supplier’s Final Supplier Personnel list before and on the Service Transfer Date (including the payment of all remuneration, benefits, entitlements and outgoings, all wages, accrued but untaken holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions and pension contributions and such sums due as a result of any Fair Deal Employees' participation in the Schemes and any requirement to set up a broadly comparable pension scheme which in any case are attributable in whole or in part in respect of the period up to (and including) the Service Transfer Date) and any necessary apportionments in respect of any periodic payments shall be made between: 
(a) the Supplier and/or any Sub-contractor; and
(b) the Replacement Supplier and/or the Replacement Sub-contractor.
1.19 The Supplier shall, and shall procure that each Sub-contractor shall, promptly provide to the Authority and any Replacement Supplier and/or Replacement Sub-contractor, in writing such information as is necessary to enable the Authority, the Replacement Supplier and/or Replacement Sub-contractor to carry out their respective duties under regulation 13 of the Employment Regulations. The Authority shall procure that the Replacement Supplier and/or Replacement Sub-contractor, shall promptly provide to the Supplier and each Sub-contractor in writing such information as is necessary to enable the Supplier and each Sub-contractor to carry out their respective duties under regulation 13 of the Employment Regulations.
1.20 [bookmark: _Ref_ContractCompanion_9kb9Ut36B][bookmark: _9kR3WTrAGA7AHGBDfeukoiyGCjQz0q832AOWZSJ][bookmark: _9kMHG5YVtCIC9CGFDGjUmoyumw63ABx8D9rZ89z]Subject to Paragraph .21, the Authority shall procure that the Replacement Supplier indemnifies the Supplier on its own behalf and on behalf of any Replacement Sub-contractor and its sub-contractors against any Employee Liabilities arising from or as a result of:
(a) any act or omission of the Replacement Supplier and/or Replacement Sub-contractor in respect of any Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List  or any appropriate employee representative (as defined in the Employment Regulations) of any such Transferring Supplier Employee;
(b) the breach or non-observance by the Replacement Supplier and/or Replacement Sub-contractor on or after the Service Transfer Date of: 
(i) any collective agreement applicable to the Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List; and/or 
(ii) any custom or practice in respect of any Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List which the Replacement Supplier and/or Replacement Sub-contractor is contractually bound to honour;
(c) any claim by any trade union or other body or person representing any Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List arising from or connected with any failure by the Replacement Supplier and/or Replacement Sub-contractor to comply with any legal obligation to such trade union, body or person arising on or after the Service Transfer Date;
(d) any proposal by the Replacement Supplier and/or Replacement Sub-contractor to change the terms and conditions of employment or working conditions of any Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List on or after their transfer to the Replacement Supplier or Replacement Sub-contractor (as the case may be) on the Service Transfer Date, or to change the terms and conditions of employment or working conditions of any person identified in the Supplier’s Final Supplier Personnel List who would have been a Transferring Supplier Employee but for their resignation (or decision to treat their employment as terminated under regulation 4(9) of the Employment Regulations) before the Service Transfer Date as a result of or for a reason connected to such proposed changes; 
(e) any statement communicated to or action undertaken by the Replacement Supplier or Replacement Sub-contractor to, or in respect of, any Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List on or before the Service Transfer Date regarding the Relevant Transfer which has not been agreed in advance with the Supplier in writing;
(f) any proceeding, claim or demand by HMRC or other statutory authority in respect of any financial obligation including, but not limited to, PAYE and primary and secondary national insurance contributions:
(i) in relation to any Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising after the Service Transfer Date; and
(ii) in relation to any employee who is not a Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List, and in respect of whom it is later alleged or determined that the Employment Regulations applied so as to transfer his/her employment from the Supplier or Sub-contractor, to the Replacement Supplier or Replacement Sub-contractor to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising after the Service Transfer Date;
(g) a failure of the Replacement Supplier or Replacement Sub-contractor to discharge or procure the discharge of all wages, salaries and all other benefits and all PAYE tax deductions and national insurance contributions relating to the Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List in respect of the period from (and including) the Service Transfer Date; and
(h) any claim made by or in respect of a Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List or any appropriate employee representative (as defined in the Employment Regulations) of any such Transferring Supplier Employee relating to any act or omission of the Replacement Supplier or Replacement Sub-contractor in relation to obligations under regulation 13 of the Employment Regulations.
1.21 [bookmark: _Ref_ContractCompanion_9kb9Ut368][bookmark: _9kR3WTrAGA7AEDBEhSkmwsku4189v6B7pX67xFA][bookmark: _9kMHG5YVtCIC9CJIDFhgwmqk0IElS12sA54CQYb]The indemnities in Paragraph .20 shall not apply to the extent that the Employee Liabilities arise or are attributable to an act or omission of the Supplier and/or any Sub-contractor (as applicable) whether occurring or having its origin before, on or after the Service Transfer Date, including any Employee Liabilities arising from the failure by the Supplier and/or any Sub-contractor (as applicable) to comply with its obligations under the Employment Regulations.


Annex D1 [bookmark: _Ref41919802][bookmark: ANNEXE1SUBCONTRACTORS]: LIST OF NOTIFIED SUB-CONTRACTORS

Annex D2 [bookmark: _Ref_ContractCompanion_9kb9Ur476][bookmark: _9kR3WTrAG88BCLCwozOhGzmsw540868LK4CLHN][bookmark: _Ref_ContractCompanion_9kb9Us7A6][bookmark: ANNEXE2STAFFINFO]: STAFFING INFORMATION


EMPLOYEE INFORMATION (ANONYMISED)
Name of Transferor:
Number of Employees in-scope to transfer:
Completion notes
1. If you have any Key Sub-contractors, please complete all the above information for any staff employed by such Key Sub-contractor(s) in a separate spreadsheet.
1. This spreadsheet is used to collect information from the current employer (transferor) about employees performing the relevant services to help plan for a potential TUPE transfer. Some or all of this information may be disclosed to bidders as part of a procurement process. The information should not reveal the employees' identities.
1. If the information cannot be included on this form, attach the additional information, such as relevant policies, and cross reference to the item number and employee number where appropriate.


	EMPLOYEE DETAILS & KEY TERMS

	Details
	Job Title
	Grade / band
	Work Location 
	Age
	Employment status (for example, employee, fixed-term employee, self-employed, agency worker)?
	[bookmark: _9kR3WTr2CC7EKDH]Continuous service date (dd/mm/yy)
	Date employment started with existing employer
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	EMPLOYEE DETAILS & KEY TERMS

	Details
	Contract end date (if fixed term contract or temporary contract)
	Contractual notice period
	Contractual weekly hours
	Regular overtime hours per week
	Mobility or flexibility clause in contract?
	Previously TUPE transferred to organisation? If so, please specify (i) date of transfer, (ii) name of transferor, and (iii) whether ex public sector
	Any collective agreements?
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	ASSIGNMENT
	CONTRACTUAL PAY AND BENEFITS

	Details
	% of working time dedicated to the provision of services under the contract
	Salary (or hourly rate of pay)
	Payment interval (weekly / fortnightly / monthly)
	Bonus payment for previous 12 months (please specify whether contractual or discretionary entitlement)
	Pay review method
	Frequency of pay reviews
	Agreed pay increases
	Next pay review date

	Emp No 1
	
	
	
	
	
	
	
	

	Emp No 2
	
	
	
	
	
	
	
	

	Emp No
	
	
	
	
	
	
	
	

	Emp No
	
	
	
	
	
	
	
	

	Emp No
	
	
	
	
	
	
	
	

	Emp No
	
	
	
	
	
	
	
	

	Emp No
	
	
	
	
	
	
	
	




	
	CONTRACTUAL PAY AND BENEFITS

	Details
	Any existing or future commitment to training that has a time-off or financial implication
	Car allowance (£ per year)
	Lease or company car details
	Any other allowances paid (e.g. shift allowance, standby allowance, travel allowance)
	Private medical insurance (please specify whether single or family cover)
	Life assurance (xSalary)
	Long Term Disability / PHI (% of Salary
	Any other benefits in kind
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	CONTRACTUAL PAY AND BENEFITS

	Details
	Annual leave entitlement (excluding bank holidays)
	Bank holiday entitlement
	Method of calculating holiday pay (i.e. based on fixed salary only or incl. entitlements to variable remuneration such as bonuses, allowances, commission or overtime pay?)
	Maternity or paternity or shared parental  leave entitlement and pay
	Sick leave entitlement and pay
	Redundancy pay entitlement (statutory / enhanced / contractual / discretionary) 
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	PENSIONS

	Details
	Employee pension contribution rate
	Employer pension contribution rate
	Please provide the name of the pension scheme and a link to the pension scheme website
	Is the scheme an occupational pension scheme as defined in the Pension Schemes Act 1993?
	If the scheme is not an occupational pension scheme, what type of scheme is it? E.g. personal pension scheme?
	Type of pension provision e.g. defined benefit (CARE or final salary, and whether a public sector scheme e.g. CSPS, NHSPS, LGPS etc. or a broadly comparable scheme) or a defined contribution scheme or an auto enrolment master trust?
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	PENSIONS

	Details
	If the Employee is in the Local Government Pension Scheme, please supply details of Fund and Administering Authority.
	If the Employee is in the Civil Service Pension Scheme, please provide details of the Admission Agreement.
	If the Employee is in the NHSPS, please provide details of the Direction Letter.
	If the Employee is in a broadly comparable pension scheme, please supply a copy of the GAD certificate of Broad Comparability.
	Did Fair Deal or any other similar pension protection for ex-public sector employees apply to the employee when they TUPE transferred into your employment? If so, what was the nature of that protection (e.g. right to participate in a public sector pension scheme, or a broadly comparable scheme, or to bulk transfer past pension service into their current scheme)?
	If Fair Deal, Best Value or other pension protection applied, which public sector employer did they originally transfer out of and when? 
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	OTHER

	Details
	Security Check Level
	Security Clearance Expiry date
	Additional info or comments
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