Document no.2
Invitation to offer for the supply of stockpiled medicines
Offer reference number: CM/EMP/20/1622
Delivery period: 15 June 2020 to 30 September 2020 with the option to extend for up to an additional 4 months

Terms of Offer

A. The Offeror shall comply with these Terms of Offer and any instructions given in any Document.  An obligation on the Offeror to do, or to refrain from doing, any act or thing under these Terms of Offer or any Document shall include an obligation upon the Offeror to procure that all its directors, office holders, staff, members of its Group of Economic Operators (if it acts as Lead Supplier), companies within its Group, sub-contractors, advisers or agents involved or connected with this procurement exercise also do, or refrain from doing, such act or thing.

B. Except where specified or the context requires otherwise, capitalised expressions in these Terms of Offer shall have the meaning given to them in the Glossary.

C. The Offeror is responsible for ensuring that no conflicts of interest exist between the Offeror and the Authority. Any Offeror who fails to comply with this requirement may be disqualified from the procurement exercise at the discretion of the Authority.

	The DEPARTMENT OF HEALTH AND SOCIAL CARE
The Department of Health and Social Care is conducting this procurement exercise for and on behalf of the Secretary of State for Health and Social Care acting as part of the Crown (‘Authority’). 
The contract(s) is for the benefit of the Authority and NHS bodies along with any other non-NHS bodies which are necessary for the delivery of services or goods to NHS bodies, local authorities, other government departments or non-departmental public bodies charged with the delivery of healthcare or health related services in the United Kingdom, Crown Dependencies and British Overseas Territories including, without limitation, the National Assembly for Wales, the Northern Ireland Assembly, and Scottish Ministers. The resulting products delivered against the contract(s) may be made available to the UK devolved administrations, Crown Dependencies and British Overseas Territories to undertake their respective vaccination programmes.
Information and confidentiality
Information that is supplied to Offerors by the Authority in the Invitation to Offer is believed to be correct at the time of issue. However, Offerors must satisfy themselves as to the accuracy of such information and no responsibility is accepted by the Authority for any loss or damage of whatever kind or howsoever caused arising from the use by the Offerors of such information, unless such information has been supplied fraudulently by the Authority.
All information supplied to Offerors by the Authority in connection with this procurement exercise shall be regarded as confidential. By submitting an Offer the Offeror agrees to be bound by the obligation to preserve the confidentiality of all such information.
Accordingly, any Offeror that participates in this procurement exercise agrees not to issue any press release or other publicity relating to this procurement exercise without the prior written consent of the Authority. 
All Central Government Departments and their Executive Agencies and Non Departmental Public Bodies are subject to control and reporting within Government. In particular, they report to the Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross-Government role delivering overall Government policy on public procurement - including ensuring value for money and related aspects of good procurement practice. 
For these purposes, the Authority may disclose within Government any of the Offeror’s documentation/information (including any that the Offeror considers to be confidential and/or commercially sensitive such as specific bid information) submitted by the Offeror to the Authority during this procurement exercise. The information will not be disclosed outside Government except where there is an obligation on the Authority to disclose further to a request for information made pursuant to the FOIA and the EIRs in accordance with the obligations and duties placed upon public authorities by the FOIA and the EIRs and in accordance with any Government code of practice on the discharge of public authorities’ functions under the FOIA. Offerors taking part in this competition consent to these terms as part of the competition process.
This Invitation to Offer and its accompanying documents shall remain the property of the Authority and must be returned to the Authority on demand or securely destroyed and or erased in accordance with instructions from the Authority.
This Freedom of Information Act 2000
The Freedom of Information Act 2000 (‘FOIA’) and the Environmental Information Regulations 2004 (‘EIRs’) apply to the Authority.
Offerors should be aware of the Authority’s obligations and responsibilities under the FOIA and the EIRs to disclose, on request, recorded information held by the Authority. Information provided by Offerors in connection with this procurement exercise, or in connection with any contract that may be concluded as a result of this procurement exercise, may therefore have to be disclosed by the Authority in response to such a request, unless the Authority decides that one of the statutory exemptions under the FOIA and the EIRs applies. 
In certain circumstances, and in accordance with the Code of Practice issued under section 45 of the FOIA or the EIRs, the Authority may consider it appropriate to ask Offerors for their views as to the release of any information before a decision on how to respond to a request for information under FOIA and the EIRs is made. In dealing with requests for information under the FOIA and the EIRs, the Authority must comply with a strict timetable and the Authority would, therefore, require a timely response to any such consultation with Offerors within five Business Days.
If Offerors provide any information to the Authority in connection with this procurement exercise, or with any contract that may be awarded as a result of this procurement exercise, which is confidential in nature or which an Offeror considers commercially sensitive and which an Offeror wishes to be held in confidence, then Offerors must clearly identify in their Offer documentation the information to which Offerors consider a duty of confidentiality applies. Offerors must give a clear indication which material is to be considered confidential and why it is considered to be so, along with the time period for which it will remain confidential in nature. Such indications by Offerors shall also include the section number in FOIA or the EIRs for the applicable exemption and where the proposed exemption is classified as a qualified exemption under FOIA or the EIRs, Offerors shall indicate clearly how they have determined that the result of the public interest test applicable under FOIA or the EIRs would be that the information is exempt. This information should be listed in the Offer Schedule (Document no. 5, table 7.1 and 7.2: Confidential and Commercially Sensitive Information). The use of blanket protective markings such as “commercial in confidence” will not suffice for the Authority to treat information provided by Offerors as confidential. In addition, marking any material as “confidential” or equivalent should not be taken to mean that the Authority accepts any duty of confidentiality by virtue of such marking. Please note that even where an Offeror has indicated that information is confidential, the Authority may be required to disclose it under the FOIA and the EIRs if a request for information is received.
The Authority does not accept that trivial information or information which by its very nature cannot be regarded as confidential should be subject to any obligation of confidence.
In certain circumstances where information has not been provided in confidence, the Authority may still wish to consult with Offerors about the application of any other exemption such as that relating to disclosure that will prejudice the commercial interests of any party. 

The decision as to which information will be disclosed is reserved to the Authority, notwithstanding any consultation with Offerors.

If the Offeror or a potential Offeror receives a request for information under the FOIA or the EIRs during and in relation to this procurement exercise, it should be immediately referred to the Authority.
Right to Publish
The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA and the EIRs, this Invitation to Offer and the content of any contract resulting from this procurement exercise (“Contract”) will be published in accordance with the Government's policies on transparency as expounded in the guidance published by the Cabinet Office. Further information on transparency can be found at: 
https://www.gov.uk/government/publications/procurement-and-contracting-transparency-requirements-guidance
Offerors should note that the terms of any Contract will permit the Authority to publish the full text of such Contract when signed after considering (at the Authority's sole discretion) any representations made by the successful Offeror regarding the application of any relevant FOIA or EIRs exemptions.
The Offeror acknowledges and agrees that information contained within its Offer may be incorporated by the Authority into any Contract awarded to the Offeror and as a result, it may be published in accordance with this paragraph 4.
data protection
The Authority will collect, hold and use personal data (as defined in the Data Protection Legislation) obtained from and about the Offeror including any members of the Group of Economic Operators and their staff during the course of this procurement exercise (“Personal Data”). The Offeror agrees to such Personal Data being collected, held and used in accordance with and for the purpose of administering this procurement exercise and for contract management of any contract subsequently awarded. 
The Offeror warrants, on a continuing basis, that it has:
all requisite authority and has obtained and will maintain all necessary consent required under the Data Protection Legislation; and
otherwise fully complied with all of its obligations under the Data Protection Legislation, in order to disclose to the Authority the Personal Data pursuant to this procurement exercise.
The Offeror shall immediately notify the Authority if any of the consents referred to in paragraph 5 are revoked or changed in any way which impacts on the Authority’s rights or obligations in relation to such Personal Data.
Samples
Offerors are required to submit samples of packaging, artwork, material Safety Data Sheets and up to date Summary of Product Characteristics and Patient Information Leaflets for each item offered. Such samples shall be provided free of charge.
Samples should be provided in PDF format and attached to the Offer.
Prices
Prices must be stated in the Offer Schedule (Document no.5) and must remain open for acceptance until 31 July 2020. 
Prices must be firm (i.e. not subject to variation) for the duration of any contract being the Initial Term that may result from this procurement exercise subject only to any variation provisions contained in the Contract.
Prices must be quoted in sterling (GBP) and exclusive of Value Added Tax.
If the Authority considers that any pricing proposed by an Offeror as part of any Offer is abnormally low, the Authority may require the Offeror to provide further information to explain and justify its pricing proposals (or any aspect of these).  If after assessment of any information, explanation or evidence provided by the Offeror, the Offeror does not, in the opinion of the Authority, satisfactorily account for the low level of prices proposed and so leads the Authority to the conclusion that the Offer is abnormally low (so as to put the sustainability and satisfactory delivery of any contract over its term at risk), the Authority reserves the right to reject such Offer.
Offer documentation and submission
The Authority’s requirement for this procurement exercise is split into four Lots as described in paragraph 8.2. The Goods offered should be strictly in accordance with the Conditions of Contract (Document no.3) and the relevant requirements in respect of each Lot, as set out in the Specification (Document no. 4). 
[bookmark: _Ref472587411]Offers may be submitted for: any of; any combination of; or all of Lots 1, 2, 3, and 4. Offerors must submit a separate Offer for each of the Lots for which they wish to bid. The Lots are as follows:

Lot 1: 	Lopinavir / Ritonavir 
The Authority’s preferred presentation and strength is: tablets containing 200mg of lopinavir co-formulated with 50mg of ritonavir. In accordance with the terms of this Invitation to Offer the Authority may accept Offers for an oral solution.

Lot 2: Hydroxychloroquine 
[bookmark: _GoBack]The Authority’s preferred presentation and strength is: 200mg tablets. In accordance with the terms of this Invitation to Offer the Authority may accept Offers for alternative strengths of tablets.

Lot 3: Dexamethasone
The Authority’s preferred presentation and strength is: 2mg/5ml oral solution. In accordance with the terms of this Invitation to Offer the Authority may accept Offers for tablets.

Lot 4: Azithromycin
The Authority’s preferred presentation and strength is: 250mg capsules. In accordance with this Invitation to Offer the Authority may accept Offers for an alternative strength of capsule or tablets or an oral solution.

Offers must comprise:
the completed Response form on the BravoSolution website – found under “My Response”;
the Offer Schedule (Documents no.5). Please ensure all tables are completed;
the Form of Offer (Document no.6 to be completed on the Bravo website); and
a statement of prompt settlement discounts (as part of Document no.5), if available.
Offerors must not submit with their Offer any documentation which has not been specifically requested by the Authority.  If an Offeror does submit such additional documentation which has not been specifically requested by the Authority, this will be disregarded by the Authority.
The Form of Offer must be approved via the Authority’s electronic tendering system by an officer authorised by the Offeror.
The Form of Offer and other documents referred to in paragraph 8.3 must be completed in full. Any Offer may be rejected which:
contains gaps, omissions or obvious errors; or
is received after the closing time and date for the receipt of Offers.
For clarification in respect of this Invitation to Offer, please send a message via the Bravosolution messaging portal: https://dh.bravosolution.co.uk/web/login.html. 
Offers and all documents relating to the Offers must be written in English and submitted to the Authority via the Authority’s electronic tendering system by the time and date set out in paragraph 14 (Procurement Timetable). 
The Authority’s rights
Neither the issue of this Invitation to Offer, nor any of the information presented in it, should be regarded as a commitment or representation on the part of the Authority (or any other person) to enter into a contractual arrangement.
Offerors accept and acknowledge that the Authority is not bound to accept any Offer or obliged to award the Contract to any Offeror. 
The Authority reserves the right, in respect of this procurement exercise as a whole or in respect of each individual Lot, to:
0. waive or change the requirements of this Invitation to Offer from time to time without any notice being given by the Authority;
0. seek clarification or documents in respect of an Offeror's submission;
0. disqualify any Offeror that does not submit a compliant Offer in accordance with the instructions in this Invitation to Offer;
0. disqualify any Offeror that is guilty of serious misrepresentation in relation to its Offer or the procurement exercise;
0. withdraw this Invitation to Offer at any time, or to re-invite Offers on the same or any alternative basis;
0. accept an Offer either in whole or in part, each item being for this purpose treated as offered separately;
0. choose not to award a contract as a result of the procurement exercise  for any reason; 
0. make whatever changes it sees fit to the timetable, structure or content of the procurement exercise, depending on approvals processes or for any other reason; and/or
0. at any time terminate the procurement exercise for any reason.
Award criteria 	
The Authority reserves the right to accept Offers in full or in part.
[bookmark: _Ref357760254][bookmark: _Hlk40207305]Subject to Offerors satisfactory completion of the Selection Questionnaire as referred to in paragraph 10.9 below, where a contract is awarded for each Lot, it will be awarded on the basis of the most economically advantageous offer(s) judged on the award criteria described in the award criteria table, paragraph 10.8.
For each Lot, an acceptable Offer is an Offer that meets the relevant mandatory requirements in the Specification, meets the minimum requirements detailed in the award criteria table, paragraph 10.4 and is submitted by an Offeror that has responded to the Selection Questionnaire as referred to in paragraph 10.9 below, to the satisfaction of the Authority.
For each of the Lots, the Authority has a preferred presentation and strength of the Goods as set out in paragraph 8.2 above and the Authority’s volume requirements in respect of those preferred presentations and strengths are set out in paragraph 3.1 of the Specification (Document No.4). 
[bookmark: _Ref40268226][bookmark: _Ref39680125]For each Offer received in respect of each of the Lots described in paragraph 8.2, the award criteria set out in paragraph 10.8 will first be applied to Offers for the preferred presentation and strength of the Goods and Offers will then be scored and ranked separately. In respect of those Offers (within each Lot):
[bookmark: _Ref39680408]The total score for each Offer will be used to rank Offers (with the highest scoring Offer ranked first) and a contract will be awarded to the top ranking Offeror for the required volume set out in paragraphs 3.1(a), 3.1(b), 3.1(c) and 3.1(d) of the Specification as applicable (or the volume offered if this is lower).  
If the highest scoring Offeror does not offer the volumes required as set out in paragraphs 3.1(a), 3.1(b), 3.1(c) and 3.1(d) of the Specification (Document No.4) (as applicable to the relevant Lot) then the Authority may award contracts for any residual volumes to the next ranking Offeror and so forth.
Where the Authority chooses to do so, contracts will be awarded in accordance with paragraph 10.5.1 and 10.5.2 until either contracts for all of the required volume for the Authority’s preferred presentation and strength have been awarded or there are no acceptable Offers remaining.
In respect of each Lot, if the Authority does not receive sufficient Offers to meet its required volume in respect of its preferred presentation and strength, then the Authority may consider Offers for an oral solution (in the case of Lots 1 and 4), or tablets (in the case of Lots 3 and 4) or alternative strength of tablets (in the case of Lots 2 and 4), The award criteria set out in paragraph 10.8 will then be applied to Offers for the alternative strengths of the Goods and Offers will be ranked, and contracts will be awarded in the same manner as set out in paragraphs 10.5.1, 10.5.2 and 10.5.3 above. 
The configuration of awards described in 10.5 will be dependent on: 
how many acceptable Offers are submitted 
how many Offers are received for the Authority’s preferred presentation and strength in respect of each Lot
the volumes offered by each Offeror
the scores for each Offer
[bookmark: _Ref39676943]Award criteria table
	Criteria
	
	Measurement 
	Minimum requirement

	Quality 
	Pass/fail
	The Offer must meet the mandatory requirements of the Specification (Document No.4) for the relevant Lot.  


	Paragraph 2 of the Specification, Document no.4 lists the mandatory requirements, other elements of the Specification are non-mandatory.


	Price 
	40%
	Price will be measured as the cost per month – calculated as unit price divided by the shelf life in months on delivery (if multiple batches are offered of the same product which have different expiry dates, the average shelf life in months will be used).  

The lowest price within each of the Lots will receive the maximum score of 40 points. For higher priced Offers points will be deducted in proportion to the difference between the offered price and the lowest price.
	Goods offered at more than 100% above the average price (cost per month) offered may be rejected.

	Risk
	10%
	Offerors must provide a description of their Business Continuity Plan (BCP) and/or risk management plans; if this describes adequate mitigation against supply failure the maximum score of 10 points.

50% of the points will be deducted where supply risks are not adequately mitigated in the plan.  
	Offers where no continuity planning or risk management is described, or where an unacceptable level of risk is transferred to the Authority may be rejected.

	
	10%
	Conditions of Contract: If the Offeror seeks to vary any of the Conditions of Contract, points will be deducted to reflect any transfer of risk to the Authority.  

· If all terms are accepted by the Offeror 10 points will be 
· For minor changes which do not materially affect performance of contract and negligible risk is transferred to the Authority 8 points will be awarded.
For minor changes where some risk is transferred to the Authority but deemed acceptable 4 points will be awarded
	Offers with major, significant changes which transfer an unacceptable level of risk to the Authority will be rejected


	Delivery date
	40%
	Early delivery is important to the Authority

· If at least 90% of the offered volume can be delivered by the end of June 2020, 40 points will be awarded 
· If at least 90% of the offered volume can be delivered by the end of July 2020, 20 points will be awarded 
· If at least 90% of the offered volume can be delivered by the end of August 2020, 10 points will be awarded. 
	Volume offered must be delivered before 30 September 2020.



[bookmark: _Ref39676915]Selection Questionnaire 
Offerors are requested to submit information to support their Offers by completing the Response form on the Bravo website – found under “My Response”, which must be satisfactorily completed as indicated therein. The Authority reserves the right to reject an Offer where the Offeror has failed to complete the Selection Questionnaire satisfactorily. 
Exclusion Grounds - Grounds for mandatory rejection: If the Offeror answers “yes” to any of the questions in this section they will be rejected except in the circumstances outlined in Regulation 57(6) and 57(7) of the Public Contracts Regulations 2015. 
Exclusion Grounds - Grounds for discretionary rejection and Tax compliance: If the Offeror answers “yes” to any of the questions in this section, the Offeror must provide evidence of measures taken by the Offeror to demonstrate the reliability of their organisation despite the existence of a relevant ground for exclusion. If the Authority does not consider such evidence to be sufficient the Authority will reject the Offer. 
Selection Questions (Part 3) 
Economic and Financial Standing - if the Offeror answers “no” in this section, the Offeror must provide further explanation and assurances (such as a guarantee or performance bond in a form acceptable to the Authority in its absolute discretion) to the Authority’s satisfaction otherwise its offer will be rejected. The Offeror’s Dun & Bradstreet failure score recorded in sid4gov should be 40 or greater. If the Offeror’s score is below 40 the Authority may reject its Offer unless the Offeror provides further explanation and assurances (such as a guarantee or performance bond in a form acceptable to the Authority in its absolute discretion) to the Authority’s satisfaction. 
Modern Slavery Act 2015 - if the Offeror answers “no” in this section, the Offeror must provide further explanation and assurances to the Authority’s satisfaction otherwise its Offer will be rejected.
Prompt payment – an Offer may be rejected where the requirements detailed in this section are not met (only applicable to Offerors intending to use a supply chain). Successful Offerors(s) who have self-declared may be required to provide evidence of compliance prior to award.
Insurance requirements – an Offer may be rejected where the Offeror indicates in its response that it is unable to meet the insurance requirements.
Costs and Expenses 	
Offerors acknowledge and agree that in no circumstances shall they be entitled to claim from the Authority any costs and expenses that they may incur in preparing their Offers and for avoidance of doubt this shall include where the Authority for any reason whatsoever does not award a contract to any Offeror pursuant to this procurement exercise or where the procurement exercise is cancelled for any reason. 
AMENDMENTS TO INVITATION TO OFFER
At any time prior to the closing time and date for the return of Offers, the Authority may modify the documents comprising the Invitation to Offer by notifying Offerors of the same in writing.
The Authority may extend the closing time and date for the return of Offers to allow for significant amendments made by the Authority to be fully assessed and taken into account by Offerors.
contract award
Award of the contract(s) in respect of each of the Lots is subject to the formal approval process of the Authority and all necessary approvals being obtained. 
The Authority will comply with the Public Contracts Regulations 2015 (as amended) in respect of award of any contract pursuant to this procurement exercise.
Procurement timetable
The following is the timetable for the procurement exercise and Offerors shall note that these dates are indicative and are subject to change by the Authority.

	Procurement Stage
	Date

	Offers returned to Department of Health and Social Care
	29 May 2020 deadline

	Award notification issued to Offerors
	3 June 2020

	Contract commences
	15 June 2020
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