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Performance Levels 

1. DEFINITIONS 

In this Schedule, the following definitions shall apply: 

“Critical KPI Failure” 
shall be as set out against the relevant Key 
Performance Indicators in Table 1 of Part I of Annex 1 
of this Schedule; 

“Critical Performance 
Failure Category Value” 

means a Critical Performance Failure that gives rise 
to the Supplier obligation to pay a Service Credit to 
the value set out in the table in paragraph 2.4 of 
Part A of this Schedule; 

“Improvement Notice” 
a notice issued by the Authority which requires the 
Supplier to improve performance in relation to low 
level failures within 7 days; 

“KPI Persistent Failure” 
has the meaning given in Paragraph 3.5 of Part A of 
this Schedule; 

“Low-Level Failure” 
a performance failure that has a low-level adverse 
impact on the provision of the Services and is not 
listed within Part I of Annex 1 of this Schedule; 

“Low-Level Repeat 
Failure” 

has the meaning given in Paragraph 4.3 (d) of Part B 
of this Schedule; 

“Low-Level Persistent 
Failure” 

has the meaning given in Paragraph 4.3 (e) of Part B 
of this Schedule; 

“Material KPI Failure” 
means one of more of the following failures:  

(a) KP10 Serious Failure; 

(b) KP11 Serious Failure; 

(c) KP16 Serious Failure;  

(d) KP23 Serious Failure;  

(e) a Severe KPI Failure;  

(f) KP1 Critical Failure; and/or 

(g) KP2 Critical Failure, 

as set out against the relevant Key Performance 
Indicators in Tables 1 and 2 of Part I of Annex 1 of this 
Schedule;  

“Material KPI Persistent 
Failure” 

has the meaning given in Paragraph 3.3 of Part A; 
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“Minor KPI Failure” 
shall be as set out against the relevant Key 
Performance Indicator in Table 3 of Part I of Annex 1 
of this Schedule; 

“Performance Failure” 
the Supplier accruing Service Credits or 
Compensation for Unacceptable KPI Failure which 
meet or exceed the Service Credit Cap; 

“Performance Failure 
Category” 

the category for which each performance indicator is 
linked to as set out against the relevant Key 
Performance Indicator in Part I of Annex 1 of this 
Schedule; 

“Performance Failure 
Category Value” 

means a Performance Failure which gives rise to the 
Supplier obligation to pay a Service Credit to the 
value set out in the table in paragraph 2.3 of Part A of 
this Schedule; 

“Performance 
Monitoring Report” 

has the meaning given in Paragraph 1.1(a) of Part B 
of this Schedule; 

“Performance Review 
Meeting” 

the regular meetings between the Supplier and the 
Authority to manage and review the Supplier's 
performance under this Contract, as further described 
in Paragraph 1.5 of Part B of this Schedule; 

“Resolution Service 
Plan” 

the plan the Supplier will put in place to ensure the 
required improvement is achieved as set out in an 
Improvement Notice; 

“Serious KPI Failure” 
shall be as set out against the relevant Key 
Performance Indicators in Table 2 of Part I of Annex 1 
of this Schedule; and 

“Severe KPI Failure” 
shall be as set out against the relevant Key 
Performance Indicators in Table 2 of Part I of Annex 1 
of this Schedule. 
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GENERAL PROVISIONS  

1. INTRODUCTION  

1.1  This Schedule sets out:  

(a) the Key Performance Indicators and other criteria against which the Supplier’s 
fulfilment of the Services Requirements and Social Value shall be measured;  

(b) the process by which Key Performance Indicators are added, amended or 
removed;  

(c) the Supplier’s obligation to continually improve performance against the Key 
Performance Indicators;  

(d) the Supplier’s requirement to report on its performance against the Key 
Performance Indicators; and 

(e) the mechanism for applying Service Credits on the occurrence of a KPI Failure. 

 
2.  PERFORMANCE OF THE SERVICES  

2.1 The Supplier shall perform the Services: 

(a) to meet or exceed the performance standards defined in the Schedule 2.1 
(Services Description) and the Key Performance Indicators (KPIs) defined within 
this Schedule; and 

(b) in accordance with Schedule 4.1 (Supplier Solution); and 

(c) in accordance with any other Schedule or Clause of this Contract, and 

shall ensure that any sub-contractors used by the Supplier do likewise. 

2.2 The objective of this Schedule is to:  

(a) ensure that the Supplier's performance meets the Authority’s business and 
regulatory requirements;  

(b) give prime responsibility to the Supplier for the end-to-end service;  

(c) provide a mechanism designed to highlight any failures to perform;  

(d) provide measurements and information for identifying causes of failure and 
rectifying them;  

(e) incentivise the resolution of root causes;  

(f) prevent repeated failures to meet Key Performance Indicators; and  

(g) address the continuous improvement and achievement of Key Performance 
Indicators. 
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KPI Persistent Failure  

3.5 Where the same KPI Failure, excluding Critical, Material and Low-Level Failure, occurs 
over 3 (three) consecutive Service Periods or 3 (three) Service Periods in a 6 (six) 
month period and the Supplier has failed to fully resolve such failure, then the Authority 
shall deem this to be a “KPI Persistent Failure”.  

3.5.1 In the event of a KPI Persistent Failure: 

(a) Clause 7.2(a) of the Contract shall apply; and 

(b) the Supplier will be obliged to pay sums as detailed in Performance Failure 
Category Credit Value, listed as Severe in paragraph 2.3 table 1; and 

(c) for the avoidance of doubt, Service Credit values for KPI Persistent Failures will 
be additional to the Service Credit value calculated in respect of the shortfall in 
performance in respect of each Performance Measure.  

3.6 KPI Persistent Failure excludes the period from 0 to 3 months from the first Operational 
Service Commencement Date to occur after the Effective Date. 

4 KEY PERFORMANCE INDICATORS REVIEW 

4.1 The Authority has the right to amend, remove, replace, or add KPIs in accordance with 

Clause 7.7 of the Contract and the following: 

(a) subject to agreement with the Supplier, such agreement not to be 

unreasonably withheld or delayed, from time to time and at no cost, apply one 

of the following options, which will be implemented, as applicable, by means 

of a formal contract change made in accordance with the provisions of and 

procedure set out in Schedule 8.2 (Change Control Procedure): 

(i) amend any existing KPIs as far as is reasonable; and/or 

(ii) replace any existing KPIs with any new KPIs, on a reasonable like for 

like basis; and 

(b) the Authority should as far as is reasonable, ensure that where a change is 

made to a KPI which may vary the current ‘Performance Failure Category’ the 

variation shall be no more than one Performance Failure Category higher or 

lower than the current Performance Failure Category.  

4.2 The Key Performance Indicators will be reviewed by the Authority and the Supplier 
prior to the first anniversary of the Commencement Date and at annual intervals 
thereafter. 

4.3 The review will aim to set challenging targets for the operation of the Immigration 
Removal Centre, using Key Performance Indicators which reflect the Authority’s 
commitment to high standards of care in Immigration Removal Centre and the ability 
of the Authority to properly establish that the Services are being provided to a high 
standard. 
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5. SERVICE CREDIT CAP 

5.1 Subject to paragraph 2.2 above, in any rolling period of 12 months the Service Credit 
Cap shall be:  

 
(a) in the period from 0 to the end of month 3 from the first Operational Service 

Commencement Date to occur after the Effective Date, the Service Credit Cap 
for Service Credits excluding Critical Performance Failure Category and KP3 
shall be the value equal to 0% of the Anticipated Average Monthly Service 
Profit Margin for the month in which the relevant Service KPI Failure occurred, 
with the option for the Authority to review;  

(b) in the period from 0 to the end of month 3 from the first Operational Service 
Commencement Date to occur after the Effective Date the Service Credit Cap 
for KP3 shall be the value equal to 100% of the Anticipated Average Monthly 
Service Profit Margin for the month in which the relevant Service KPI Failure 
occurred. In accordance with paragraph 5.2, Critical Performance Failure 
Category Value shall not be subject to the Service Credit Cap and shall be 
payable in full; and 

(c) in the period from the beginning of month 4 to the remainder of the term of the 
Contract, starting from the first Operational Service Commencement Date to 
occur after the Effective Date, the Service Level Cap shall be the value equal 
to 100% of the Anticipated Average Monthly Service Profit Margin, which shall 
apply to all service failures for the month in which the relevant Service KPI 
Failure occurred. In accordance with paragraph 5.2, Critical Performance 
Failure Category Value shall not be subject to the Service Credit Cap and 
shall be payable in full. 

5.2 In the context of any Service Credit Cap then the provisions set out in Clause 7.3 of 
the Contract shall apply on performance failings, with the exception of the following: 

(a) Critical Performance Failure Category. 

5.3 For the purpose of all other measures the Supplier will not be obliged to pay any sums 
in excess of 100% of the Anticipated Average Monthly Service Profit Margin as set out 
in Table 5b of Annex 1 of Schedule 7.1 (Charging and Invoices) for any Service Period 
in which performance failings occur. 

6. DEPENDENCY ON THIRD PARTY 

6.1 Where there is a failure by the Supplier to meet its obligations under the Contract, 
including the provision of timely Services and that failure is due to a specific 
dependency on a third party who is contracted by the Authority (i.e. not a sub-
contractor of the Supplier), as far as is reasonable and subject to the following, the 
Authority may use its discretion, not to apply Service Credits: 

(a) each case will be assessed by the Authority according to its circumstances to 
determine fault,  

(b) prior to the making of any decision on this issue the Authority may request from 
the Supplier such information as it may reasonably need to determine fault; and  
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(c) by making a decision under this paragraph the Authority is not waiving its right 
to exercise and enforce any (without limitation) rights, remedies, powers or 
privileges it may have, if the Supplier is found to be at fault, including the right 
to apply or not a Service Credit. 
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PART B: PERFORMANCE MONITORING 

1. PERFORMANCE MONITORING AND PERFORMANCE REVIEW 

1.1 Within 7 working days of the end of the relevant Performance Month, the Supplier shall 
send its monthly Performance Monitoring Report, in a form specified by the Authority: 

(a) which summarises the performance by the Supplier against each of the 
Performance Indicators as more particularly described in Paragraph 1.2 (the 
“Performance Monitoring Report”); and 

(b) a report to the Authority’s senior responsible officer which summarises the 
Supplier’s performance over the relevant Service Period as more particularly 
described in Paragraph 1.3 (the “Balanced Scorecard Report”). 

Performance Monitoring Report 

1.2 The Performance Monitoring Report shall be in such format as agreed between the 
Parties from time to time and contain, as a minimum, the following information: 

Information in respect of the Service Period just ended 

(a) for each Key Performance Indicator, the actual performance achieved over the 
Service Period, and that achieved over the previous 3 Measurement Periods;  

(b) a summary of all Performance Failures that occurred during the Service Period; 

(c) the severity level of each KPI Failure which occurred during the Service Period;  

(d) which Performance Failures remain outstanding and progress in resolving 
them; 

(e) for any Material KPI Failures occurring during the Service Period, the cause of 
the relevant KPI Failure and the action being taken to reduce the likelihood of 
recurrence;  

(f) the status of any outstanding Rectification Plan processes, including: 

(i) whether or not a Rectification Plan has been agreed; and 

(ii) where a Rectification Plan has been agreed, a summary of the 
Supplier’s progress in implementing that Rectification Plan; 

(g) for any KPI Persistent Failures, actions taken to resolve the underlying cause 
and prevent recurrence; 

(h) the Service Credits to be applied, indicating the KPI Failure(s) to which the 
Service Credits relate; 

(i) the conduct and performance of any agreed periodic tests that have occurred, 
such as the annual failover test of the Contingency Plan; 

(j) relevant particulars of any aspects of the Supplier’s performance which fail to 
meet the requirements of this  Contract;  
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(k) such other details as the Authority may reasonably require from time to time; 
and 

(l) where the Supplier requests that a Service Credit be waived by the Authority, 
the Supplier shall submit detailed information no later than 48 hours’ ahead of 
any Performance Review Meeting, or where possible, detail/information should 
be declared as soon as is available, explaining the reasons why a Service 
Credit should not be applied. Such mitigations shall be considered by the 
Authority at its sole discretion. Where the Authority requests additional 
information to support the Supplier’s request for a Service Credit waiver, that 
additional information shall be provided by the Supplier within 5 working days 
of the Performance Review Meeting. The Authority shall agree to a Service 
Credit waiver only where sufficient mitigating information has been provided by 
the Supplier in the time allocated and the Authority is satisfied that the 
circumstances leading to the Performance Failure were outside of the 
Supplier’s control. 

Information in respect of previous Service Periods 

(m) a rolling total of the number of Performance Failures that have occurred over 
the past six Service Periods;  

(n) the amount of Service Credits that have been incurred by the Supplier over the 
past six Service Periods; and 

(o) the conduct and performance of any agreed periodic tests that have occurred 
in such Service Period such as the annual failover test of the Contingency Plan. 

Balanced Scorecard Report 

1.3 The Balanced Scorecard Report shall be presented in the form of a dashboard and, as 
a minimum, shall contain a high-level summary of the Supplier’s performance over the 
relevant Service Period, including details of the following: 

(a) financial indicators; 

(b) the Target Performance achieved; 

(c) behavioural indicators; 

(d) performance against its obligation to pay its Sub-contractors within 30 (thirty) 
days of receipt of an undisputed invoice;  

(e) Milestone trend chart, showing performance of the overall programme; and 

(f) sustainability and energy efficiency indicators, for example energy consumption 
and recycling performance. 

1.4 The Performance Monitoring Report and the Balanced Scorecard Report shall be 
reviewed, and their contents agreed by the Parties at the next Performance Review 
Meeting held in accordance with Paragraph 1.5. 

1.5 The Parties shall attend meetings on a monthly basis (unless otherwise agreed) to 
review the Performance Monitoring Reports and the Balanced Scorecard Reports. The 
Performance Review Meetings shall (unless otherwise agreed): 
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(a) take place within 5 (five) Working Days of the Performance Monitoring Report 
being issued by the Supplier; 

(b) take place at such location and time (within normal business hours) as the 
Authority shall reasonably require (unless otherwise agreed in advance); and 

(c) be attended by the Supplier Representative and the Authority Representative.  

1.6 The Authority shall be entitled to raise any additional questions and/or request any 
further information from the Supplier regarding any KPI Failure.  

2. PERFORMANCE RECORDS  

2.1 The Supplier shall keep appropriate documents and records (including sub-contractors 
directly involved with this contract, staff records, timesheets, training programmes, staff 
training records, goods received documentation, supplier accreditation records, 
complaints received etc) in relation to the Services being delivered.  Without prejudice 
to the generality of the foregoing, the Supplier shall maintain accurate records of call 
histories for a minimum of 12 (twelve) months and provide prompt access to such 
records to the Authority upon the Authority's request.  The records and documents of 
the Supplier and its sub-contractors directly involved with this contract shall be 
available for inspection by the Authority and/or its nominee at any time and the 
Authority and/or its nominee may make copies of any such records and documents. 

2.2 In addition to the requirement in Paragraph 2.1 to maintain appropriate documents and 
records, the Supplier shall provide to the Authority such supporting documentation as 
the Authority may reasonably require in order to verify the level of the performance of 
the Supplier both before and after each Operational Service Commencement Date and 
the calculations of the amount of Service Credits for any specified period.  

2.3 The Supplier shall ensure that the Performance Monitoring Report, the Balanced 
Scorecard Report (as well as historic Performance Monitoring Reports and historic 
Balance Scorecard Reports) and any variations or amendments thereto, any reports 
and summaries produced in accordance with this Schedule and any other document 
or record reasonably required by the Authority are available to the Authority on-line 
and are capable of being printed. 

3. PERFORMANCE VERIFICATION 

3.1 If the Authority does not agree with content contained within the Performance 
Monitoring Report referred to in paragraph 1.2 above, it shall notify the Supplier in 
writing stating the reason(s). Within 7 working days of receipt of such notification, the 
Supplier shall submit a written response to the Authority to each point raised and shall 
provide supporting evidence in mitigation for each disputed point. 

3.2 Reference to contract clauses or paragraphs within a contract schedule are for 
guidance only. Any Key Performance Indicator not referenced to a Clause or paragraph 
within a contract schedule should be considered to apply to all Services. 

4.  ‘LOW-LEVEL’ FAILURES 

4.1 The Authority reserves the right to decide what is considered as a Low-Level Failure.  



OFFICIAL SENSITIVE 

 

 

 Derwentside IRC Contract - Schedule 2.2 – Performance Levels (Signature Issued) V1 Page 13 of 25 

4.2 The Authority shall exercise and enforce all or any rights and/or remedies it considers 
appropriate, where there is a repeated failure to meet Low-Level requirements. The 
Authority will inform the Supplier of the improvements needed to rectify the repeated 
failure. If these improvements are not made, the Authority has the right to invoke the 
Low-Level Failure Measure as detailed in paragraph 4.3. 

Low-Level Failure Measure 

4.3 Where the Authority identifies a Low-Level Failure: 

(a) the Authority will inform the Supplier at the Weekly Performance Review Meeting, 
of the Low-Level Failure; 

(b) the Supplier shall within 7 (seven) working days of the notification either rectify the 
Low-Level Failure, or provide justification to the Authority at the following Weekly 
Performance Review Meeting as to why rectification has not occurred;  

(c) if the same Low-Level Failure occurs over 3 (three) consecutive weeks and the 
Supplier has failed to rectify the Low-Level Failure, then: 

(i) the Authority will issue an Improvement Notice;  

(ii) the Supplier will provide a Resolution Service Plan within 7 (seven) working 
days of the end of the third week; and  

(iii) the Supplier shall ensure that any actions that follow the Weekly 
Performance Review Meeting are undertaken within timescales agreed with 
the Authority; 

(d) in the event of 3 (three) Improvement Notices being issued for the same Low-Level 
Failure in a 6 (six) month period, the Authority shall deem this to be a “Low-Level 
Repeat Failure”. 

(e) In the event of 5 (five) Improvement Notices being issued in a 12 (twelve) month 
period, for the same Low-Level Failure then the Authority shall deem this to be a 
“Low-Level Persistent Failure”. 

Low-Level Repeat Failure  

4.4 In the event of a Low-Level Repeat Failure: 

(a) the Supplier will be obliged to apply a Service Credit as detailed in Performance 
Failure Category Credit Value, under the Performance Failure Category Minor as 
set out in paragraph 4.6. 

Low-Level Persistent Failure  

4.5 In the event of a Low-Level Persistent Failure: 

(a) the Supplier will be obliged to apply a Service Credit as detailed in the 
Performance Category Credit value under the Performance Failure Category 
Serious as set out in paragraph 4.6. 

(b) the payment set out in 4.6 will be in addition to the payment to the Service Credit 
as set out in 4.4 in respect of the performance shortfall for Low-Level Repeat 
Failure. 



OFFICIAL SENSITIVE 

 

 

 Derwentside IRC Contract - Schedule 2.2 – Performance Levels (Signature Issued) V1 Page 14 of 25 

4.6 The cost value of a Service Credit arising from a Performance Failure Category listed 
will be the relevant percentage as set out in the table in paragraph 2.3 of Part A: 
Performance Indicators of this Schedule, and of the Anticipated Average Monthly 
Service Profit Margin (as set out in Table 5a of Annex 1 of Schedule 7.1 (Charges and 
Invoicing)). 

5. ADMINISTRATIVE COSTS 

5.1 The Authority shall retain the right to claim reimbursement of any additional 
administrative costs it incurs, up to a maximum of , in respect of each Key 
Performance Indicator in a Service Period where:  

(a) there is a Persistent Failure; and/or 

(b) there is a Total Service Failure; and/or  

(c) a failure results in a genuine financial loss to the Authority. 

 
  


























