Annex M: Further background on Energy-related Products Policy

Part 1: UK legislative context following EU EXxit

Prior to 1 January 2021, EU Ecodesign and Energy Labelling regulations applied
automatically in the UK. The Ecodesign for Energy-related Products Regulations
2010? (“2010 Regs”) and the Energy Information Regulations 20112 (“2011 Regs”)
established the enforcement and compliance regime for the UK. Around 30 product
groups are covered by EU regulations, and these can be found on the EC’s website:
https://ec.europa.eu/energy/topics/energy-efficiency/energy-efficient-products/list-
requlations-product-groups-enerqgy-efficient-products _en?redir=1.

On 1 January 2021, all EU regulations in force before that date were retained in Great
Britain’s (GB) domestic legislation. Relevant EU regulations are listed in Schedule 1
to the 2010 and 2011 Regs, respectively. Two further sets of amending regulations,
which entered into force on 1 January, ensure that these EU regulations are operable
and continue to make sense in a GB-only context:

e The Ecodesign for Energy-related Products and Energy Information
(Amendment) (EU Exit) Regulations 2019 (“2019 Regs”) 3

e The Ecodesign for Energy-related Products and Energy Information
(Amendment) (EU Exit) Regulations 2020 (“2020 Regs”) 4

Subject to the terms of the Northern Ireland Protocol (NIP), EU Ecodesign and Energy
Labelling regulations will continue to apply in Northern Ireland.

New EU regulations which entered into force after 1 January 2021 did not
automatically take effect in GB. To ensure the UK can update its own product
standards, powers to regulate ErPs were retained in domestic legislation on 1 January
2021. These powers are set out in the 2010 Regs and the retained Energy Labelling
Framework Regulation (Regulation (EU) 2017/1369) and allow the Secretary of State
to introduce ecodesign and energy labelling requirements for ErPs which meet certain
criteria. These powers are very similar to the powers the EC has through the
Ecodesign Directive and the Energy Labelling Framework Regulation.

New ecodesign and energy labelling requirements for several Energy-Using Products
came into force in 2021 both in GB (through domestic legislation) and in NI (under the
terms of the NIP). The UK Government supported these measures when they were
agreed by Member States in 2018/19. Nevertheless, before these regulations were

1 https://www.legislation.gov.uk/uksi/2010/2617/contents/made

2 https://www.leqislation.gov.uk/uksi/2011/1524/contents/made
3 https://www.legislation.gov.uk/ukdsi/2019/9780111177495/contents

4 https://www.legislation.gov.uk/ukdsi/2020/9780348213430
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implemented in Great Britain in 2021, they were subject to two public consultations
(published here and here), which was a requirement of our domestic regulation-
making powers. In summary, the new requirements have:

1. Updated the existing Ecodesign requirements for electric motors, household
washing machines/washer-dryers, household dishwashers, household
refrigeration, electronic displays and lighting products.

2. Introduced Ecodesign requirements for welding equipment and commercial
refrigeration for the first time.

3. Introduced energy labelling requirements for commercial refrigeration for the
first time.

4. Implemented re-scaled energy labels and updated Ecodesign requirements for
lighting products (from 15t October 2021).

The purpose of implementing these regulations in domestic law is to ensure that GB
maintains product standards which benefit the environment and contribute to greater
savings in energy, carbon and energy bills. The UK intends to uphold ambitious
standards in the future and exceed the EU’s standards where it is in the UK’s interests
to do so. We will of course monitor the future changes to the EU’s regulations.

Part 2: the proposed UK policy process

At EU level, product specific Ecodesign and Energy Labelling policy development
follows a well-defined process. This begins with a preparatory study, and this alone
can take up to two years to complete. The European Court of Auditor's (ECA) Special
Report on Ecodesign and Energy Labelling’ found that this process was lengthy (see
Figure 1) and subject to delays meaning it can take several years before regulations
are implemented.

Figure 1- EU regulatory process for Ecodesign and Energy Labelling
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BEIS recognises the merits of the EU’s process, in particular the time it allows for
robust evidence gathering and thorough consultation, and it provides a good starting
point for the UK’s ErP process, however we are not looking to mirror it in its entirety.

In order to effectively support the Government to achieve its stretching Carbon Budget
and Net Zero targets, our UK ErP policy process needs to be faster, more flexible and
more responsive to developments in technology and markets. The process will need
to incorporate the fundamental elements of UK policymaking, which are summarised
in Figure 2 in the ErP policy context. There are also statutory requirements which must
be factored into this process. For example, as they stand currently, our Ecodesign and
Energy Labelling regulation-making powers require us to consult on draft legislation
before it can be made. In addition, where ErP policy measures have a significant
impact on business, BEIS will be required to produce an Impact Assessment to
support the policy — this should be supported by detailed and robust evidence.

The policy-making process will be iterative and will require ongoing and regular
engagement between Government and industry. The support of the supplier will be
integral to supporting BEIS to build consensus around policy options and will be
expected to provide technical advice and support to help the policy team to interrogate
the potential challenges put forward by external stakeholders and to find solutions to
keep policy development on track to meet our objectives.

Figure 2 — Basic elements of UK ErP policy-making process

Priority Build Develop Delivery and
products evidence policy implementati

Market

Surveillance

identified base options on




In the early part of the process during which our focus will be on developing the
evidence base and assessing the appropriateness of ErP policy options, we may look
to use elements of the EU’s Methodology for the Ecodesign of Energy-related
Products (MEErP) (see Figure 3). We are keen to stress that whilst this methodology
provides a good starting-point, we want to explore how it can be improved and adapted
to the UK context. Our methodology should reflect UK objectives for ErP policy and
will need to be applicable to policy levers beyond MEPS and Energy Labelling.

Figure 3 — EC’s Methodology for the Ecodesign of Energy-related Products
(MEErP)
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Further, when the EU publishes its Ecodesign Eorkplan and Sustainable Products
Initiative and begins working towards new product regulations, we want our UK policy
process to be able to respond so that informed decisions can be made about whether
the UK should implement equivalent requirements in domestic law, or not. This will
need to take place alongside the progression and implementation of the UK-specific
ErP policy measures, which will be set out in the ErP policy framework.
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