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Part 1

EMPLOYER ENQUIRY DOCUMENTATION





Part 1.1

MANDATORY EMPLOYER DOCUMENTATION

PART 1.1: THE MANDATORY EMPLOYER ENQUIRY DOCUMENTATION IS TO BE COMPLETED IN FULL BY THE EMPLOYER WITH REFERENCE TO THE ATTACHED GUIDANCE. 

 
SECTION 1: Employer Details

	NAME OF CLIENT:                      
	[insert contracting body, i.e. Cornwall Council]

	NAME OF PROJECT:                                      
	[insert project name and reference]

	CONTACT OFFICER:                            
	[insert officer’s name]

	
	[insert officer’s email address]

	
	[insert officers phone number]

	DEADLINE FOR CONTRACTOR'S CALL OFF PROPOSAL:          
	[insert date]

	
	15:00 (3.00 pm)

	
	[insert address]

	CONTRACTOR'S CALL-OFF PROPOSAL TO BE RETURNED TO:
	[insert name]

	SUBMISSION INSTRUCTIONS: 
	[insert full instructions here]

	FINAL DATE FOR QUERIES REGARDING THE FORM OF ENQUIRY TO BE SUBMITTED:
	[insert date]

	BRIEF DESCRIPTION OF PROJECT:
	[insert description here]

	LOCATION OF PROJECT:
	[insert project address or geographical position here]

	SITE VISITS:
	[bookmark: Text80][insert here details of how site visits will be managed during the tender period, if applicable]




SECTION 2: Project Specific Information


	Procurement Route

	Item
	Insert tick to Select
	Full details are contained within:

	The Contractor is liable for the design of:
	All of the Works
	
	The Works Information (as defined within the Underlying Contract)

	
	None of the Works
	
	The Works Information (as defined within the Underlying Contract)



	Safeguarding

	Item
	Insert tick to Select
	Full details are contained within:

	The Employer considers that the works and services as described by the Works Information requires Safeguarding issues to be managed prior to any works commencing on site. The Employer has set out the specific requirements the Contractor shall comply with in: The requirements as set out in the Safeguarding Schedule 
	
	The Safeguarding Schedule to the Framework Agreement (Schedule 20)




[bookmark: _Toc303090501]

Section 3: Quality Criteria

Quality aspects of the Contractor's COP will be used to undertake a due diligence review of the qualitative submission requirements required to form an NEC3 ECC Contract.

Therefore, the following Qualitative aspects of the Contractor's COP will be subject to a due diligence review during the assessment of the Contractor's COP:


	
	Qualitative Submission Requirement

	1
	Quality Plan and Quality Policy Statement 

	2
	First Programme 

	3
	Project Key People (and associated team structure)

	4
	Risk Register and Risk Management proposals

	5
	
Employment and Skills Method Statement and Plan (applicable only where the equivalent section in the Form of Enquiry is completed by the Employer)


	6
	Supply chain procurement 




	
Review Criteria

	Score
	Reasoning

	1
	Unacceptable Response – the Contractor's COP shall be rejected for reasons stated and the Contractor asked to re-submit their COP

	2
	Acceptable - with recommendations for amendments to be incorporated into future submissions 

	3
	Acceptable - Best Practice demonstrated






Qualitative Submission Criteria 

	
Quality Criteria 1

	
First Quality Plan and Quality Policy Statement


	Submission Format

	COP Appendix 4

	Relevant Contract Clauses (non-exhaustive)

	
Cl. 21.1 – 21.3


	Submission Requirements

	
The Quality Plan in accordance with the Works Information
shall include, set out for each project stage, proposals showing how the Contractor will manage:

1. Quality Management System Standard (e.g. ISO accreditation)
2. Method Statement to undertake the works and services required by the works information for that stage
3. Construction and design standards that shall be applied
4. Design acceptance and sign off protocols
5. H&S management plan (design and construction phases)
6. Safeguarding plan
7. Details of any anticipated non-compliance with the Framework NBS Specification




	Quality Criteria 2

	
Programme


	Submission Format

	
A3 PDF in Appendix 6 of the COP


	Relevant Contract Clauses (non-exhaustive)


	
Cl. 31.1 – 31.3


	Assessment guidance

	
The First Programme is to be submitted for acceptance as part of the COP.  An acceptable programme shall show all items as required by the ECC Clause 31.2 for all stages of the Contract and shall be practicable, realistic and comply with the Works Information. The Contractor's attention is particularly drawn to showing float and time risk allowances and the dates where the Contractor will require acceptances and information from others.




	[bookmark: _Toc303090502]Quality Criteria 3

	
Key People 


	Submission Format

	
Submit names, job, responsibilities, qualifications and experience in COP Appendix 3. Submit associated structure chart in suitable format to show all the Contractor's people resources and including site and off-site personnel, overhead and back office teams and management structure.


	Relevant Contract Clauses (non-exhaustive)


	
Cl. 24.1
 


	Assessment guidance

	
Key people and associated structure shall be reviewed and accepted if the Contractor has demonstrated the proposed Key People are competent, qualified and available to undertake the role proposed for them and the associated management and back office resource is adequate to provide the necessary support to the site team. The Employer may, stating their reasons, instruct the Contractor to replace, add or amend the Key People prior to the Contract execution.




	Quality Criteria 4

	
Matters to be included in the Risk Register mitigation proposals


	Submission Format

	
A3 PDF in Appendix 5 of the CDB


	Relevant Contract Clauses (non-exhaustive)


	
Cl. 11.2 (14), 16.1 – 16.4 

	Assessment guidance

	
The Contractor shall submit in Appendix 5 of the COP all matters they wish included in the Risk Register (note the Contractor shall not include Employer's risks in Appendix 5).

This appendix shall ONLY include a description of the matter considered to be a risk and a description of the actions which are to be taken to avoid or reduce the risk and these shall subsequently be entered into the Risk Register. 

Risk Register entries from Contract Data parts one and two do not change the fundamental risk allocation in the contract and should be drafted in the manner of an Early Warning.

Each matter included shall include a narrative showing the Contractor's proposed measures to avoid or reduce the risk.

The matters included in Appendix 5 shall be assessed to ensure the risks are only matters that could:

· Increase the total of the prices
· Change the Accepted Programme
· Delay completion or meeting a key date, 
· Impair the performance of the works in use, or usefulness of the services to the Employer, or
· Affect the work of the Employer or others employed by the Employer

And to ensure the proposed mitigation measures are suitable and sufficient to ensure the risks can be managed appropriately.




	Quality Criteria 5

	
Employment and Skills Method Statement and Plan (applicable only where the equivalent section in the Form of Enquiry is completed by the Employer)
 

	Submission Format

	
Appendix 10 of the COP


	Relevant Contract Clauses (non-exhaustive)


	
Cl 20A


	Assessment guidance

	
The Contractor shall submit in their Contract Data Part 2 a Project-Specific Employment and Skills Plan (ESP) and Method Statement. 

The ESP shall be assessed to ensure it shows how the Employer's Employment and Skills Targets shall be achieved on a month by month break down over the Contract period. The Employment and Skills Method statement shall be assessed and to ensure it is practicable, realistic and will allow the Contractor to comply with the Works Information and the requirements of the Framework Agreement. 



	
Quality Criteria 6

	
Supply Chain Procurement


	Submission Format

	
COP Appendix 11


	Relevant Contract Clauses (non-exhaustive)


	
Cl. 26.2 (as amended)


	Submission Requirements

	
The Contractor shall submit name of each proposed sub-contractor along with the proposed conditions of contract. The Employer shall not accept a proposed sub-contractor or conditions of contract if in the opinion of the Employer they:
· will not allow the Contractor to provide the Works and Services
· will not allow the Contractor to comply with the Framework Agreement
· are not compatible with the conditions of the Underlying Contract
· are not to be executed as a deed
· do not comply with clause 26.5 of the Underlying Contract
(such list not to be exhaustive)

This requirement does not in any way supersede or replace the Contractor's obligations under Clauses 26.3 and 26.4 (as amended) which must be complied with prior to appointing any sub-contractor.



Section 4: Price Criteria

Where the Employer is fully responsible for the design of the whole of the works, the Employer shall include in Section 9 of the Form of Enquiry a fully quantified Bill of Quantities, which the Contractor shall price using the items and rates taken from the Framework Schedule of Rates (as adjusted by the BCIS Multiplier).

Where the Contractor is fully liable for the design of the whole of the works, the Contractor shall submit with their COP a fully priced and quantified Bill of Quantities using the items and rates taken from the Framework Schedule of Rates (as adjusted by the BCIS Multiplier).

Where the Contractor is liable for the design of discrete elements of the works:
· the Employer shall include in the Form of Enquiry a bill of quantities which it shall have quantified in respect of those elements of the works which the Employer is responsible for designing (the "Employer's BoQ"); and
· the Contractor shall include in the Contractor's COP a copy of the Employer's BoQ which it shall have added to so as to (i) price those elements of the works which the Employer is responsible for designing; and (ii) quantify and price those elements of the works which the Contractor is liable for the design of (using the items and rates taken from the Framework Schedule of Rates (as adjusted by the BCIS Multiplier)) (the "Contractor's BoQ"),
and the Employer's BoQ as supplemented by the Contractor's BoQ shall constitute the Bill of Quantities for the purpose of the Call-Off Contract.


The Total of the Prices (for Option B) or the Target Cost (Option D) (as applicable) shall be summarised in the table given in the COP.

The Contractor's COP price submission shall be deemed to include for providing the whole of the works and services in accordance with the Works Information.

The priced aspects of the Contractor's COP for any call off will be used to undertake a due diligence review of the qualitative submission requirements required to form an NEC3 ECC Contract.




 

Section 5: CONTRACT DATA Part 1

NEC3 CONTRACT DATA Part one - Data provided by the Employer


	Subject
	Default Particulars and Additional Risk Options
Tick to select options

	The Client is

	
[bookmark: Text5]Name: [insert Employer name here]


[bookmark: Text6]Address: [insert Employer address here]

Address for electronic communications: [insert Employer address here]


	The works are
	[insert works here]

	The site is
	[insert site details here]

	The starting date is 

	[insert starting date here]

	The completion date is 
	[insert starting date here]

	The delay damages are:
	[insert] per day

	The period for reply is
	[insert] weeks

	The defects date is
	[insert] weeks after Completion

	The defects correction period is
	[insert] weeks

	The assessment day is the 
	[insert] of each month

	The retention is:
	5%

	The interest rate is
	2 % per annum above the base rate of the Bank of England

	The minimum limit of indemnity for insurance in respect of loss of or damage to property (except the works, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) caused by activity in connection with this contract for any one event is

	As stated in the Framework Agreement
	[bookmark: Text137]£[insert here] million

	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is:

	As stated in the Framework Agreement
	£[insert here] million

	The minimum level of required professional indemnity insurance for any one claim or series of claims arising out of one event is:

	As stated in the Framework Agreement
	£[insert here] million

	If the Employer is to provide any of the insurances stated in the Insurance Table (instead of the Contractor)
The Employer provides these insurances from the Insurance Table


	Insurance type
	Cover

	
	[insert insurance type here]
	[bookmark: Text37]£[insert cover here]

	
	[insert insurance type here]
	£[insert cover here]

	
	[insert insurance type here]
	£[insert cover here]

	
	[insert insurance type here]
	£[insert cover here]

	The Adjudicator nominating body is

	RICS

	
	RIBA

	
	TeCSA

	
	[insert  other Adjudicator nominating body here]

	The tribunal is 

	Court Proceedings






Section 6: Scope

The Scope (Employer's Requirements) is set out within table 6 below and in the documents referred to therein. The Employer is required to complete table 6 below and include all documents referred to by attaching them to this section 6 below. 

	DESCRIPTION OF THE WORKS

	
[Insert Description or embed document or reference attachment here]




	
Employer's Drawings 

	
[Insert Employers design drawings here]

	Drawing Ref
	Drawing Name
	Located

	[Insert]
	[Insert]
	[Insert]

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


 



	
Specifications 

	
[Insert Employers design drawings here]

	Title
	Date or Revision
	Publicly Available

	[Insert]
	[Insert]
	[Insert]

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


 




	Constraints 

	
[Insert Description or embed document or reference attachment here]

Include reference to the management of:
· Use of the site
· Access to the site
· Deliveries
· Noise an vibrations
· Working hours
· Parking
· Cranes
· Restrictions on hazardous materials
· Storage of fuel and chemicals
· Pollution and ecological impacts
· Archaeological requirements
· Interfaces between the works and existing buildings or things
· Occupied premises and their management
· Employer specific policies and procedures
· Site constraints due to Others




	Requirements for the Programme

	The First Programme is to be submitted for acceptance as part of the COP.  
The programme shall be in Microsoft Project format, show all items as required by Clause 31.2 for all stages of the Contract and shall be practicable, realistic and comply with the Scope. 
The Contractor's attention is particularly drawn to showing float and time risk allowances and the dates where the Contractor will require acceptances and information from others.




	
Services Provided by the Client 

	
	Item
	Date by which it will be provided

	[Insert]
	[Insert]

	
	

	
	

	
	

	
	

	
	

	
	


 




[bookmark: Text105]Section 7: Site Information

Site Information should be used to describe the site, its surroundings and boundaries and the condition of the site before the Works start in order to assist the Contractor to prepare its COP. Only factual information, reports and surveys about the condition of the site should be included here – interpretation of survey results should be excluded. The Contractor shall be required to make his own interpretation. 

Include here all relevant site information which may include:

· Physical condition records including topography, mapping, hydrographical and hydrological survey information
· Subsoil investigation, borehole records and test results
· Geological and mining survey results
· Environmental and ecology survey results
· Archaeological survey results
· Contamination/Asbestos 
· Existing buildings, structures and other features
· Below surface features such as existing pipes, service runs and any known features

	SITE INFORMATION

	Site Information – Drawing and document schedule

	
[Insert Site Information documentation, surveys, reports and drawings here]

	Drawing/Document Ref
	Drawing/document Name
	Located

	[Insert]
	[Insert]
	[Insert]

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	










The Cornwall Council's Solar Framework 	Information Classification: CONTROLLED
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Section 8: Risk Register

The Employer is to add here any risks it wishes to include in the Risk Register.

This schedule shall ONLY include a description of the risk and a description of the actions which are to be taken to avoid or reduce the risk and these shall subsequently be entered into the Risk Register. Risk Register entries from Contract Data parts one and two do not change the fundamental risk allocation in the contract and should be drafted in the manner of an Early Warning.

	[bookmark: RANGE!A1:M11]Risk Reference
	Description of Risk
	Action to be taken to avoid or reduce the risk

	
	
	

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]


The Cornwall Council's Construction Framework	Information Classification: CONTROLLED


Section 9: Collateral Warranties

[Delete Section if not used]

If required, the Employer may request the Contractor or the Contractors’ subcontractors shall enter into deed(s) of warranty in favour of:

· any third party identified in this Section 10 of the Form of Enquiry issued to the Contractor, including any Tenant, Purchaser or Funder; or
· any further third party as so directed by the Employer; or
· the Employer (for subcontractors); or
· the Employer in the event the Employer assigns or novates the contractor (for the Contractor)
If selected below the Contractor shall within 21 days of the execution of the Memorandum of Agreement, or within 21 days of the date of any relevant contract executed with any subcontractor selected below, execute and deliver to the Employer a deed(s) of warranty in accordance with any such request.  Each such deed of warranty is in the relevant form prescribed in Schedule 4 of the Framework Agreement with such amendments as the Employer may reasonably require.

	Beneficiary
	Tick to Select
	Parties required to provide warranties
	Tick to Select
	Class, type or name of party required to provide warranties

	Tenant
	
	Sub-Contractors
	
	[mechanical services, electrical services, etc]

	
	
	Contractor
	
	

	
	
	Contractot
	
	[architect, services engineer, etc]

	

	Purchaser
	
	Sub-Contractors
	
	[mechanical services, electrical services, etc]

	
	
	Contractor
	
	

	
	
	Contractot
	
	[architect, services engineer, etc]

	

	Funder
	
	Sub-Contractors
	
	[mechanical services, electrical services, etc]

	
	
	Contractor
	
	

	
	
	Contractot
	
	[architect, services engineer, etc]

	

	Employer
	
	Sub-Contractors

	
	[mechanical services, electrical services, etc]

	
	
	Contractot
	
	[architect, services engineer, etc]
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Part 2

THE CONTRACTOR'S CALL OFF PROPOSAL 

PART 2: THE CONTRACTOR'S CALL OFF PROPOSAL IS TO BE COMPLETED IN FULL BY THE CONTRACTOR WITH REFERENCE TO THE ATTACHED GUIDANCE. 


[NB: Save for any incomplete sections which are to be populated on a project by project basis, all matters contained within this template COP are to remain fixed for the duration of the Framework Term and the Contractor shall have no expectation or entitlement for the same to be varied at any time.]  

The Contractor’s Call Off Proposal

Total of the Prices


	Item
	£

	The Total of the Prices 
	



	Subject
	Completed by the Contractor

	The Contractor is:




	[insert name here]

[insert address here]





COP APPENDIX 3: THE CONTRACTOR'S KEY PEOPLE 

The Contractor shall submit here their key people along with their responsibilities, qualifications and relevant experience for acceptance by the Employer. 


	Key Person 1

	Name
	

	Job
	

	Responsibilities
	

	Qualifications
	

	Relevant experience
	

	Key Person 2

	Name
	

	Job
	

	Responsibilities
	

	Qualifications
	

	Relevant experience
	

	Key Person 3

	Name
	

	Job
	

	Responsibilities
	

	Qualifications
	

	Relevant experience
	

	Key Person 4

	Name
	

	Job
	

	Responsibilities
	

	Qualifications
	

	Relevant experience
	





COP APPENDIX 4: THE CONTRACTOR'S QUALITY PLAN 

The Contractor shall insert here their Quality Plan which shall include, set out for each project stage, detailed proposals showing how the Contractor will manage under a Quality Management System Standard (e.g. ISO accreditation) the design and or construction process. The Plan shall include reference to:

· Method Statements showing how the Contractor will undertake the works and services required by the works information for each stage – concept, developed and technical design , construction and post construction.
· The construction and design standards that shall be applied
· Design acceptance and sign off protocols
· The requirements of the Health and Safety Plan (design and construction phases)
· Safeguarding Plan
· Details of any anticipated non-compliance with the Framework NBS Specification [NOTE: Save where and to the extent that the Contractor expressly states in this section that it cannot comply with the Framework NBS Specification (and provides full details of such non-compliance), the Contractor shall be deemed to warrant that its works and services, when complete, shall be fully compliant with the Framework NBS Specification.]


[Contractor to insert or attach their Quality Plan here]

[Where any additional information is provided in appendices, ensure this is clearly referenced]
The Cornwall Council's Construction Framework	

COP APPENDIX 5: Contractor's Risk Matters 

The Contractor is to add here any additional risks it wishes to add to the Risk Register.

This schedule shall ONLY include a description of the risk and a description of the actions which are to be taken to avoid or reduce the risk and these matters shall subsequently be entered into the Risk Register. 

The Contractor is not able to allocate ownership of the risk matters stated here. Risk Register entries from Contract Data parts one and two do not change the fundamental risk allocation in the contract and should be drafted in the manner of an Early Warning.


	Risk Reference
	Description of Risk
	Action to be taken to avoid or reduce the risk

	
	
	

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]

	[insert here]
	[insert here]
	[insert here]


The Cornwall Council's Construction Framework	

COP APPENDIX 6: Contractor's Proposed Programme

The first programme is to be submitted for acceptance as part of the COP.  

An acceptable programme shall show all items as required by the NEC3 ECC Clause 31.2 for all stages of the Contract and shall be practicable, realistic and comply with the Works Information. The Contractors attention is particularly drawn to showing float and time risk allowances and the dates where the Contractor will require acceptances and information from others.




[Insert first Programme here]

COP APPENDIX 7: COMMERCIALLY SENSITIVE INFORMATION

The *Authority / Organisation may be obliged to disclose information in or relating to this COP following a request for information under the FOIA or EIR. Please outline in the table below items which you consider are confidential and genuinely commercially sensitive and which should not be disclosed in respect of your COP.

I declare that I wish the following information to be designated as Commercially Sensitive:

	Information / Document
	Reference / Page No.
	Reasons for Non-Disclosure (cite exemption(s) to be considered)
	Duration of confidentiality

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



Notwithstanding the above, we acknowledge that the *Authority / Organisation may still be obliged to disclose the Commercially Sensitive Information listed in this Schedule in accordance with the Form of Enquiry and Framework Agreement pursuant to a request under the FOI or EIR.  Without prejudice to the *Authority’s  / Organisations obligation to disclose information in accordance with the FOI or EIR the Authority shall, acting reasonably, at its absolute discretion and notwithstanding any other provision in this Form of Enquiry or the Framework Agreement or otherwise seek to apply the commercial interests exemption to the information/documents listed in this Schedule . 

This schedule will be kept with the COP for consideration should a request for information under the Freedom of Information Act 2000 or Environmental Information Regulations 2004 be received. This document will be destroyed in line with the retention and destruction policy of the *Authority / Organisations.

Signed by the Contractor:  
Signature: ………………………………………………………………
Print Name: …………………………………………………………….           
Date: …………………………………………………………………….
