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Order Schedule 27 (Sale Terms)

1. Introduction
1.1 The Buyer has decided to lease or hire (as applicable) Equipment under the DPS Contract using DPS Schedule 7 (Order Award Procedure).  These Sale Terms are supplemental to the Order Contract to be entered pursuant to the DPS Contract and apply in circumstances where the Buyer is the owner of the Equipment immediately prior to the date of such Order Contract and the Buyer will be the "Seller" for the purposes of (and as defined in) the Lease Terms. 

1.2 Where applicable to any Equipment the subject of an Order Contract, these Sale Terms shall be the "Supply Contract" for the purposes of (and as defined in) the Lease Terms. 

2. Definitions
2.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
"Delivery" means the date on which title to and property in the Equipment pass from the Buyer to the Supplier in accordance with these Sale Terms;
"Encumbrances" means any  mortgage, charge, pledge, lien, hypothecation or other security interest security any obligation of any person or any other agreement or arrangement having a similar effect;

"Equipment" means the equipment specified in the Schedule hereto and references to "Equipment" shall be construed as references to all or any individual item of equipment and any replacement equipment as the context so permits;

"Lease Terms" means Order Schedule 24 (Hire Purchase Terms), Order Schedule 25 (Finance Lease Terms) or Order Schedule 26 (Operating Lease Terms) (as applicable) to be entered into as part of the Order Contract to be made between the Buyer and the Supplier in relation to the Equipment;
"Purchase Price" means the total price payable by the Supplier to the Buyer for the Equipment as set out in the Schedule hereto together with any VAT payable on such amount; 

"Sale Terms" means the terms and conditions set out in this Order Schedule 27 (Sale Terms); and
"VAT" means value added tax chargeable under the Value Added Tax Act 1994.
3. SALE AND PURCHASE

3.1 The Supplier and the Buyer acknowledge and agree that the parties hereto have entered into these Sale Terms for the purpose of the Supplier purchasing the Equipment in order that the Buyer may lease or hire (as the case may be) the Equipment from the Supplier pursuant to, and in accordance with, the terms of the Order Contract.  

3.2 Subject to these Sale Terms and the Order Contract, the Buyer agrees to sell, and the Supplier agrees to purchase, the Equipment for the Purchase Price. 

3.3 Prior to Delivery, the Buyer shall provide the Supplier with (a) all invoices in respect of the Equipment from the relevant manufacturer and/or supplier to the Buyer, (b) an invoice for the sale of the Equipment pursuant to these Sale Terms to the Supplier, and (c) any such other document or evidence reasonably required by the Supplier to satisfy itself that (i) the Buyer is the owner of the Equipment, (ii) there are no outstanding Encumbrances in respect of the Equipment and (iii) the Equipment is not subject to any existing financing.

3.4 On the date of the Order Contract:

(a) the Supplier shall pay the Purchase Price to the Buyer; and
(b) on payment of the Purchase Price by the Supplier to the Buyer, Delivery of the Equipment will be deemed to take place automatically without any further action required by either the Supplier or the Buyer.
4. TITLE, RISK AND INSURANCE

4.1 Upon payment of the Purchase Price by the Supplier to the Buyer, all title in and to the Equipment shall pass automatically from the Buyer to the Supplier free and clear of all Encumbrances (save for any Encumbrances created by or through the Supplier). On such payment of the Purchase Price by the Supplier, the Buyer acknowledges that it will have no right, title or interest in or to the Equipment, save as expressly provided in the Lease Terms.

4.2 Subject to the Order Contract, risk in and to the Equipment shall pass automatically from the Buyer to the Supplier on payment of the Purchase Price.  If the Equipment or any part thereof is an actual, constructive or compromised total loss prior to Delivery, these Sale Terms shall be null and void.

5. MISCELLANEOUS

5.1 All notices and other communications between the parties in relation to these Sale Terms shall be given and made in accordance with the terms of the Order Contract.

5.2 No person other than a party to these Sale Terms shall have any rights to enforce any term of these Sale Terms under the Contracts (Rights of Third Parties) Act 1999.

5.3 These Sale Terms may be executed in any number of counterparts, and this has the same effect as if the signatures on the counterparts were on a single copy of these Sale Terms.  

6. LAW 

These Sale Terms is governed by, and shall be construed in accordance with, the laws of England and Wales.

These Sale Terms have been executed on the date stated at the beginning of these Sale Terms.

SCHEDULE:  the Equipment

	Description of Equipment
	Manufacturer
	Cost                  (Exclusive of VAT)
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EXECUTION PAGE
	For and on behalf of the Buyer:



	Name and Title


	

	Signature


	

	Date


	


	For and on behalf of the Supplier:



	

	Name and Title


	

	Signature


	

	Date
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