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PART 1 - INSURANCE OBLIGATIONS 

1. REQUIREMENT TO MAINTAIN INSURANCES 

1.1 Without prejudice to its liability to indemnify or otherwise be liable to the 
Authority under this Agreement, the Supplier shall, for the periods specified in 
Part 2 (Required Insurances) of this Schedule A, take out and maintain, or 
procure the taking out and maintenance of, the insurances as set out in Part 2 
(Required Insurances) of this Schedule A and any other insurances as may 
be required by applicable law or relevant regulation (together the “Required 
Insurances”).  The Supplier shall ensure that each of the Required 
Insurances is effective no later than the date on which the relevant risk 
commences. 

1.2 The Required Insurances shall be taken out and maintained with insurers who 
are of good financial standing and of good repute in the international 
insurance market. 

2. SUPPLIER UNDERTAKINGS 

2.1 Without limiting the other provisions of this Agreement, the Supplier and any 
relevant Sub-contractor shall: 

2.1.1 take or procure the taking of all reasonable risk management and risk 
control measures in relation to the Agreement as it would be 
reasonable to expect of a prudent contractor or subcontractor acting in 
accordance with Good Industry Practice; 

2.1.2 hold all policies in respect of the Required Insurances and cause any 
insurance broker effecting any of the Required Insurances to hold any 
insurance slips and other evidence of placing cover representing any 
of the Required Insurances to which it is a party. 

3. NON INVALIDATION AND FAILURE TO INSURE 

3.1 The Supplier shall not (and shall procure that every relevant Sub-contractor 
gives the same undertakings) take any action or fail to take any action or 
permit anything to occur in relation to it which would entitle any insurer to 
refuse to pay any claim under any of the Required Insurances. 

3.2 Where the Supplier has failed to purchase any of the Required Insurances or 
maintain any of the Required Insurances in full force and effect, the Authority 
may elect (but shall not be obliged) to purchase the relevant Required 
Insurances, and the Authority shall be entitled to recover the premium and 
other reasonable costs incurred in connection therewith as a debt due from 
the Supplier. 

4. EVIDENCE OF REQUIRED INSURANCES 

4.1 The Supplier shall from the date of this Agreement and within 15 days after 
the renewal or replacement of each of the Required Insurances, provide 
evidence, in a form satisfactory to the Authority, that the Required Insurances 
meet in full the requirements of this Schedule A (Insurance) and any Supplier 
or relevant Sub-contractor insurance obligations as required by applicable 
law.   
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4.2 Receipt of such evidence by the Authority shall in itself neither constitute 
acceptance by the Authority that the extent of insurance cover is sufficient or 
that the terms and conditions thereof are satisfactory nor relieve the Supplier 
of any of its liabilities or indemnity obligations under this Agreement. 

5. CANCELLATION 

5.1 Subject to Paragraph 5.2 below, the Supplier shall notify the Authority in 
writing at least 10 days prior to the cancellation, suspension, termination or 
non-renewal of any of the Required Insurances.  

5.2 Paragraph 5.1 above shall not apply where the termination of any Required 
Insurances occurs purely as a result of a change of insurer in respect of any 
of the Required Insurances and in such circumstances the provisions of 
Paragraphs 1.2 and 4 shall apply. 

6. INSURANCE CLAIMS  

6.1 The Supplier shall promptly notify to insurers any matter arising from, or in 
relation to, the Agreement for which it may be entitled to claim under any of 
the Required Insurances.  In the event that the Authority receives a claim 
relating to or arising out of the Agreement, the Supplier shall co-operate with 
the Authority and assist it in dealing with such claims at its own expense 
including without limitation providing information and documentation in a 
timely manner. 

6.2 Except where the Authority is the claimant party, the Supplier shall give the 
Authority notice within 20 days after any insurance claim in excess of XXXX 
XXXXXXXXXXXXXXXXXXXXXXXXX relating to or arising out of the 
Agreement on any of the Required Insurances or which, but for the 
application of the applicable policy excess, would be made on any of the 
Required Insurances and (if required by the Authority) full details of the 
incident giving rise to the claim. 

7. PREMIUMS AND DEDUCTIBLES 

7.1 Where any Required Insurance requires payment of a premium, the Supplier 
shall be liable for and shall promptly pay such premium. 

7.2 Where any Required Insurance is subject to an excess or deductible below 
which the indemnity from insurers is excluded, the Supplier shall be liable for 
such excess or deductible. The Supplier shall not be entitled to recover from 
the Authority any sum paid by way of excess or deductible under the 
Required Insurances whether under the terms of this Agreement or otherwise. 

8. BROKER'S LETTER OF UNDERTAKING 

The Supplier shall procure (at or before the effective date of the relevant policy of 
insurance and the date of appointment of any replacement broker) the issue of a 
Broker's Letter of Undertaking in the form set out in Part 4 of this Schedule A 
(Insurance) in relation to each policy of insurance maintained in accordance with this 
Schedule A (Insurance). 

9. AMENDMENTS TO SCHEDULE A  

The Authority may require the Supplier to amend the terms of Schedule A 
(Insurance) in accordance with the Change Control Procedure. 



OFFICIAL-SENSITIVE 

  7 

 

10. RIOT COMPENSATION ACT 2016 

10.1 The Supplier undertakes to the Authority not to permit or agree any wording in any 
policy of insurance which would permit: 

10.1.1 any commercial insurer; or 

10.1.2 any commercial insurer's successors or permitted assigns; or 

10.1.3 any other person claiming by or through a commercial insurer 

to bring any claim in respect of any damage to insured property.  This undertaking 
shall be for the benefit of any police authority in the United Kingdom and the statutory 
successors of any such police authority, each of which may enforce the terms of this 
Paragraph 10 against the Supplier and/or its successors and permitted assigns (as 
appropriate), and shall be binding upon the Supplier and each of its successors and 
permitted assigns. 

11. PHYSICAL DAMAGE INSURANCES 

All insurance proceeds received in respect of Part 2 (Required Insurances) Property 
Damage Insurance of this Schedule A (Insurance) shall be applied to repair or 
reinstate the relevant insured property in respect of which the insurance proceeds 
were received. 
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PART 2 - REQUIRED INSURANCES 

Property Damage Insurance 

1. INSUREDS 

1.1 Supplier 

1.2 Authority 

1.3 Sub-contractors 

as appropriate, each for their respective separate rights and interests in the 
Agreement. 

2. INSURED PROPERTY 

All real and personal property used for and in connection with the ownership, 
occupation, maintenance and operation of any facilities in connection with the 
provisions of the Services and in relation to this Agreement. 

3. BASIS OF INSURANCE COVERAGE 

"All Risks" of physical loss or damage to the insured property (in paragraph 2 above) 
from any cause not excluded including machinery breakdown and computer 
breakdown in respect of relevant insured property. 

4. SUM INSURED 

At all times an amount not less than the total reinstatement or replacement value of 
the insured property (in Paragraph 2 above), plus provision to include other cover 
features and extensions, as appropriate. 

5. TERRITORIAL LIMITS 

United Kingdom, France and all other locations in connection with the provision of the 
Services and in relation to this Agreement. 

6. PERIOD OF INSURANCE 

From the date of the Agreement, for the duration of the Agreement and renewable on 
an annual basis, unless agreed otherwise by the Parties. 

7. COVER FEATURES AND EXTENSIONS 

7.1 Terrorism. 

7.2 Automatic reinstatement of sum insured. 

7.3 Capital additions clause. 

7.4 72 hour clause. 

7.5 European Union local authorities clause. 

7.6 Professional fees. 

7.7 Debris removal. 
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7.8 Cost of labour and computer time expanded in reproducing documents or 
computer records including accidental or malicious erasure. 

7.9 Plans and documents. 

7.10 Temporary off-site storage. 

7.11 "All Risks" of physical loss, damage or destruction to construction and/or 
refurbishment works up to XXXXXXXXXXXXXXXXXXXXXXXXXXXX). 

7.12 Replacement/reinstatement basis of claims settlement with cost of 
reinstatement value at the option of the Authority in the event of contractual 
non reinstatement. 

7.13 Authority co-insurance status with attendant non vitiation, waiver of 
subrogation and notice of cancellation clauses in accordance with relevant 
Endorsements in Part 3 of this Schedule A (Insurance). 

8. PRINCIPAL EXCLUSIONS 

8.1 War and related perils. 

8.2 Nuclear/radioactive risks. 

8.3 Pressure waves caused by aircraft and other aerial devices travelling at sonic 
or supersonic speeds. 

8.4 Wear, tear and gradual deterioration. 

8.5 Consequential financial losses. 

8.6 Cyber risks. 

8.7 Deliberate acts or omissions of any insured party. 

9. MAXIMUM DEDUCTIBLE THRESHOLD 

Not to exceed £XXXXX each and every claim. 

 

Business Interruption Insurance 

1. INSUREDS 

1.1 Supplier 

1.2 Authority as an additional insured 

1.3 Sub-contractors 

as appropriate, each for their respective separate rights and interests in the 
Agreement. 

2. INDEMNITY 

2.1 If any of the property insured under the Property Damage Insurance above is 
lost, destroyed or damaged by any of the risks insured thereunder and the 
operations carried on by the Supplier are in consequence thereof interrupted 
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or interfered with, then this insurance will indemnify the insured in respect of 
loss of gross revenue. 

2.2 The economic additional expenditure necessarily and reasonably incurred for 
the purpose of avoiding or reducing the loss of gross revenue of the Supplier 
which without such expenditure would have taken place during the indemnity 
period. 

3. SUM INSURED 

An amount representing revenue anticipated during the indemnity period (in 
paragraph 4 below). 

4. INDEMNITY PERIOD 

As a minimum the time taken to reinstate the relevant insured property following a 
total loss to full operational running including, for the avoidance of doubt, the time to 
clear debris, prepare the site and prepare revised work plans. 

5. PERIOD OF INSURANCE 

From the date of the Agreement, for the duration of the Agreement and renewable on 
an annual basis, unless agreed otherwise by the parties. 

6. COVER FEATURES AND EXTENSIONS 

6.1 Terrorism. 

6.2 Denial of access. 

6.3 Additional increased cost of working XXXXXXXXXXXXXXXXXXXXX limit. 

6.4 Suppliers extension. 

6.5 Infectious diseases. 

6.6 Loss of utilities. 

6.7 Accountants clause. 

6.8 Automatic reinstatement of the sum insured. 

7. PRINCIPAL EXCLUSIONS 

7.1 Exclusions under the Property Damage Insurance other than consequential 
financial losses. 

7.2 Delayed response by a public body or state authority. 

8. MAXIMUM DEDUCTIBLE THRESHOLD 

Not to exceed £XXXXX other than mechanical or electrical breakdown where a [72 
hour deductible shall apply. 
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Third Party Public and Products Liability Insurance 

1. INSUREDS 

1.1 Supplier 

1.2 Authority 

1.3 Sub-contractors 

as appropriate, each for their respective separate rights and interests in the 
Agreement. 

2. INTEREST 

To indemnify the insured in respect of all sums which the insured shall become 
legally liable to pay, whether contractually or otherwise (including claimant's costs 
and expenses) as damages in respect of accidental: 

2.1 death or bodily injury to or sickness, illness or disease contracted by any 
person; or 

2.2 loss of or damage to property 

happening during the period of insurance (in Paragraph 5 below) and arising out of or 
in connection with the provision of the Services and in connection with this 
Agreement. 

3. LIMIT OF INDEMNITY 

Not less than XXXXXXXXXXXXXXXXXXXXXX in respect of any one occurrence, the 
number of occurrences being unlimited in any annual policy period, but XXXXXXXXX  
XXXXXXXXXXXXXX in any one occurrence and in the aggregate per annum in 
respect of products and pollution liability. 

4. TERRITORIAL LIMITS 

Worldwide. 

5. PERIOD OF INSURANCE 

From the date of the Agreement, for the duration of the Agreement and renewable on 
an annual basis, unless agreed otherwise by the Parties. 

6. COVER FEATURES AND EXTENSIONS 

6.1 Infringement of privacy/wrongful arrest or false imprisonment. 

6.2 Accidental obstruction, interference to property or any easement right of air, 
light, water or way or the enjoyment or use thereof by obstruction, trespass, 
nuisance, loss of amenities. 

6.3 Legal defence costs in addition to the limit of indemnity (other than in respect 
of North America). 

6.4 Contingent motor liability. 

6.5 Health and Safety at Work Act(s) clause. 
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6.6 Defence appeal and prosecution costs relating to the Corporate Manslaughter 
and Corporate Homicide Act. 

6.7 Cross liability clause. 

6.8 Authority co-insurance status with attendant non vitiation, waiver of 
subrogation and notice of cancellation clauses in accordance with relevant 
Endorsements in Part 3 of this Schedule A (Insurances). 

7. PRINCIPAL EXCLUSIONS 

7.1 War and related perils. 

7.2 Nuclear and radioactive risks. 

7.3 Liability for death, illness, disease or bodily injury sustained by employees of 
the insured arising out of the course of their employment. 

7.4 Liability arising out of the use of mechanically propelled vehicles whilst 
required to be compulsorily insured by legislation in respect of such vehicles. 

7.5 Liability in respect of predetermined penalties or liquidated damages imposed 
under any contract entered into by the insured. 

7.6 Liability arising out of technical or professional advice other than in respect of 
death or bodily injury to persons or damage to third party property. 

7.7 Liability arising from the ownership, possession or use of any aircraft or 
marine vessel. 

7.8 Liability arising from seepage and pollution unless caused by a sudden, 
unintended and unexpected occurrence. 

8. MAXIMUM DEDUCTIBLE THRESHOLD 

Not to exceed £XXXXX for each and every third party property damage claim 
(personal injury claims to be paid in full). 

 

Medical Malpractice Liability Insurance 

1. INSURED 

1.1 Supplier and/or Sub-contractor, as appropriate 

1.2 Authority as an additional insured 

as appropriate, each for their respective separate rights and interests in the 
Agreement. 

2.  INTEREST 

To indemnify the insured for all sums which the insured shall become legally liable to 
pay (including claimants costs and expenses) as a result of any claim or claims first 
made against the insured during the period of insurance (in Paragraph 5 below) 
arising in respect of the insured’s liability for death, bodily injury, mental injury, illness 
or disease of or to any patient caused by any actual or alleged negligent act, error or 
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omission committed by the insured which arises from the provision of the Services 
and in connection with this Agreement. 

3. LIMIT OF INDEMNITY 

Not less than XXXXXXXXXXXXXXXXXXXXXXXX in respect of any one claim, and in 
the aggregate during any annual period of insurance plus one automatic 
reinstatement. 

4. TERRITORIAL LIMITS 

Worldwide. 

5. PERIOD OF INSURANCE 

From the date of this Agreement for the duration of the Agreement and a period of 3 
years post expiry or termination of the Agreement whichever occurs earlier. 

6. COVER FEATURES AND EXTENSIONS. 

6.1 Retroactive cover to apply to any claims made policy wording in respect of 
this Agreement or retroactive date to be no later than the date of this 
Agreement.  

6.2 Good Samaritan acts. 

7. PRINCIPAL EXCLUSIONS 

7.1 War and related perils. 

7.2 Nuclear and radioactive risks. 

7.3 Liability for death, illness, disease or bodily injury sustained by any person 
other than a patient. 

7.4 Liability for damage to or destruction of any property. 

7.5 Fines and penalties. 

7.6 Liability arising out of the use ownership or possession of any aircraft, 
watercraft, hovercraft, vessel, motor vehicle or any other mechanically 
propelled vehicle, provided that this exclusion shall not apply to liability for 
death, illness, disease or bodily injury sustained by a patient arising out of any 
treatment given in any ambulance, air ambulance or other vehicle.  

7.7 Liability arising from products sold, supplied or distributed by the insured, 
provided that this exclusion shall not apply to medicinal products supplied by 
the insured to a patient in the course of any treatment.  

7.8 Liability arising from Hepatitis, HTLV III, LAV, HIV, AIDS or CJD. 

8. MAXIMUM DEDUCTIBLE THRESHOLD 

Not to Exceed £XXXXX for each and every claim (including defence costs and 
expenses). 
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Aviation Third Party Liability Insurance 

1. INSURED 

1.1 Supplier  

1.2 Charter company and/or 

1.3 Sub-contractor 

1.4 Authority as an additional insured 

2. INTEREST 

To indemnify the insured in respect of all sums which the insured may become 
legally liable to pay (including claimant's costs and expenses) as damages in respect 
of: 

2.1 death or bodily injury contracted by any person (other than an employee of 
the Insured); and 

2.2 loss of or damage to third party property (to include the Authority as a third 
party in this regard); 

happening during the period of insurance and arising out of or in connection with the 
provision of Services and in connection with this Agreement (including damage to 
aircraft hulls). 

3. LIMIT OF INDEMNITY 

Not less than a combined single limit for bodily injury and property damage of two 
hundred and XXXXXXXXXXXXXXXXXXXXXXX any one occurrence the number of 
occurrences being unlimited in any annual policy period. 

4. TERRITORIAL LIMITS 

Worldwide. 

5. PERIOD OF INSURANCE 

From the date of the Agreement for the duration of the Agreement and renewable on 
an annual basis unless agreed otherwise by the Parties. 

6. COVER FEATURES AND EXTENSIONS 

6.1 Personal injury extension clause in accordance with prevailing aviation 
insurance market practice AVN60A USD $XXXXXXX in the aggregate in the 
annual period of insurance (no sublimit for passengers). 

6.2 Extended coverage endorsement (aviation liability) in accordance with 
prevailing aviation insurance market practice AVN52E  £XXXXXXXX in the 
aggregate in the annual period of insurance. 

6.3 Supplementary payments clause in accordance with prevailing aviation 
insurance market practice AVN76,  £XXXXXXXX each aircraft/occurrence in 
respect of forced landing and wreck removal expenses in the aggregate in the 
annual period of insurance. 

6.4 Cross liability clause. 
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6.5 Airside motor vehicle third party liability insurance, where appropriate (can be 
provided under a separate policy). 

6.6 Costs in addition to the limit (other than North America). 

6.7 Infectious diseases. 

7. PRINCIPAL EXCLUSIONS 

7.1 Nuclear risk exclusion clause in accordance with prevailing aviation insurance 
market practice AVN38B. 

7.2 War, hi-jacking and other perils exclusion clause in accordance with 
prevailing aviation insurance market practice AVN48B. 

7.3 Agreements (Rights of Third Parties) Act exclusion clause in accordance with 
prevailing aviation insurance market practice AVN72. 

7.4 Mechanical breakdown. 

7.5 Wear, tear and gradual deterioration. 

7.6 Date recognition exclusion in accordance with prevailing aviation practice 
AVN2000A subject to AVN2001A. 

8. MAXIMUM DEDUCTIBLE THRESHOLD 

Not to exceed £XXXXX for each and every loss for property damage.  

 

United Kingdom and Compulsory Insurances 

1. The Supplier shall, and shall procure each Sub-contractor shall, obtain all insurances 
required by applicable Law including United Kingdom employer's liability insurance 
and motor third party liability insurance. 

2. EMPLOYER’S LIABILITY INSURANCE 

2.1 The limit of indemnity for the employer's liability insurance shall be any one 
occurrence inclusive of costs, the number of occurrences being unlimited in 
any annual period of insurance. 

2.2 In respect of flight activities, in connection with the Agreement, the limit of 
indemnity for employers liability insurance shall be XXXXXXXXXXXXX 
XXXXXXXXXXXXXXX per occurrence, the number of occurrences being 
unlimited in any annual policy period. 

2.3 The employer's liability insurance shall contain an indemnity to principals 
clause arising from the acts or omissions or the performance by the Supplier 
of the Services under this Agreement. 

2.4 The employer's liability insurance shall contain a waiver of subrogation in 
accordance with Endorsement 4 of Part 3 of this Schedule A (Insurance). 
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3. MOTOR VEHICLE INSURANCE 

3.1 The limit of indemnity for motor vehicle third party liability insurance shall be 
any one occurrence, the number of occurrences being unlimited in any annual 
period of insurance. 

3.2 The motor third party liability insurance shall contain an indemnity to 
principals clause arising from the acts or omissions or the performance by the 
Supplier of the Services under this Agreement. 
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PART 3 - ENDORSEMENTS 

Unless the context otherwise requires, defined terms set out in the following endorsements 
shall have the meaning set out in the Agreement: 

a) endorsements 1, 2 and 3 are applicable to Property Damage Insurance, Third 

Party Public and Products Liability Insurance; 

b) Endorsement 4 is applicable to Employers Liability Insurance; and  

c) Endorsement 5 is applicable to Property Damage Insurance. 

1. ENDORSEMENT 1 

Cancellation 

1.1 This policy shall not be cancelled or terminated before the original expiry date is to 
take effect except in respect of non-payment of premium. 

1.2 The insurer shall by written notice advise the Authority: 

1.2.1 at least 30 days before any such cancellation or termination is to take effect; 

1.2.2 at least 30 days before any reduction in limits or coverage or any increase in 
deductibles is to take effect; and 

1.2.3 of any act or omission or any event of which the insurer has knowledge and 
which might invalidate or render unenforceable in whole or in part this policy. 

 

2. ENDORSEMENT 2 

Multiple insured/non-vitiation clause 

2.1 Each of the parties comprising the insured shall for the purpose of this policy be 
considered a separate co-insured entity, insured on a composite basis, with the 
words "the insured" applying to each as if they were separately and individually 
insured provided that the total liability of the insurers under each section of this policy 
to the insured collectively shall not (unless the policy specifically permits otherwise) 
exceed the limit of indemnity or amount stated to be insured under that section or 
policy. Accordingly, the liability of the insurers under this policy to any one insured 
shall not be conditional upon the due observance and fulfilment by any other insured 
party of the terms and conditions of this policy or of any duties imposed upon that 
insured party relating thereto, and shall not be affected by any failure in such 
observance or fulfilment by any such other insured party. 

2.2 It is understood and agreed that any payment or payments by insurers to anyone or 
more of the insureds shall reduce, to the extent of that payment, insurers' liability to 
all such parties arising from any one event giving rise to a claim under this policy and 
(if applicable) in the aggregate. 

2.3 Insurers shall be entitled to avoid liability to or (as may be appropriate) claim 
damages from any insured party in circumstances of fraud misrepresentation, non-
disclosure or material breach of warranty or condition of this policy (each referred to 
in this clause as a "Vitiating Act") committed by that insured party save where such 
misrepresentation, non-disclosure or breach of warranty or condition was committed 
innocently and in good faith. 
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2.4 For the avoidance of doubt it is however agreed that a Vitiating Act committed by one 
insured party shall not prejudice the right to indemnity of any other insured who has 
an insurable interest and who has not committed the Vitiating Act. 

2.5 Insurers hereby agree to waive all rights of subrogation and/or recourse which they 
may have or acquire against any insured party (together with their employees and 
agents) except where the rights of subrogation or recourse are acquired in 
consequence of a Vitiating Act in which circumstances insurers may enforce such 
rights against the insured responsible for the Vitiating Act notwithstanding the 
continuing or former status of the vitiating party as an insured. 

2.6 Notwithstanding any other provision of this policy or any other document or any act 
and/or omission by any insured party insurers agree that: 

2.6.1 no party other than the Authority has any authority to make any warranty, 
disclosure or representation in connection with this policy on behalf of the 
Authority; 

2.6.2 where any warranty, disclosure or representation is required from the 
Authority in connection with this policy insurers will contact the Authority in 
writing (in accordance with Endorsement 3 to the Agreement) and set out 
expressly the warranty, disclosure and/or misrepresentation required within a 
reasonable period of time from the Authority (regarding itself); and 

2.6.3 save as set out in a request from insurers to the Authority in accordance with 
(2) above, the Authority shall have no duty to disclose any fact or matter to 
insurers in connection with this policy save to the extent that for the Authority 
not to disclose a fact or matter would constitute fraudulent misrepresentation 
and/or fraudulent non-disclosure. 

 

3. ENDORSEMENT 3 

Communications 

3.1 All notices or other communications under or in connection with this policy shall be 
given to each insured (and the Authority) in writing.  Any such notice will be deemed 
to be given as follows: 

3.1.1 if in writing, when delivered 

3.2 The address of the Authority for all notices under or in connection with this policy are 
those notified from time to time by the Authority for this purpose to the Supplier at the 
relevant time.  The initial address of the Authority is as follows: 

The Authority:  Home Office 

Address:  XXXXXXXXX 
    XXXXXXXXXXXX  

XXXXXXXXXX  
XXXXXXXXXXXXX  
 

Attention:  XXXX XXXX 
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4. ENDORSEMENT 4 

Waiver of subrogation and Cross Liability 

4.1 It is agreed that the relevant underwriters and insurers shall waive any rights of 
subrogation against the Secretary of State for the Home Department and his 
assignees and successors and any other agency or government body or department 
which has responsibility for escorting and related services under the Immigration Act 
1971 and services in relation to a Short Term Holding Facility and Holding Rooms 
and related services in Northern France, their assigns, agents, officers, directors, 
employees and servants (whenever acting in the capacity as such). 

 

5. ENDORSEMENT 5 

Form of Loss Payee Clause applicable to Property Damage Insurance. 

5.1 All proceeds in respect of the Property Damage Insurance shall be payable without 
deduction or set-off to the account entitled ‘Insurance Account’ in the joint names of 
the Authority and the Supplier, number [to be advised] with a Bank [to be advised] at 
an office location [to be advised]. 
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Part 4 Form of Brokers' Letter of Undertaking 

(To the Authority) 

 

 

Dear Sirs, 

 

We confirm that the Required Insurances (as the term is used in the Agreement) are in effect 
on and in respect of the risks set out in the attached cover notes as at the date hereof.  
Terms defined in the Agreement for the provision of escorting and related services entered 
into between Mitie Care and Custody Limited and Her Majesty's Principal Secretary of State 
for the Home Department on [date of Agreement] (the “Agreement”) shall have the same 
meaning in this letter. 

Pursuant to instructions received from the Supplier and in consideration of your approving 
our appointment or continuing appointment as brokers in connection with the insurances 
covered by this letter, we hereby undertake in respect of the interests of the insured parties 
and the Authority in the insurances referred to in the attached cover notes, binder or 
certificate from us: 

1. to use our reasonable endeavours to incept each policy substantially in the forms 
detailed in this Schedule A to the Agreement and to have each endorsed 
substantially in the forms attached hereto and to notify you promptly where we fail to 
do so; 

2. (a) to advise you promptly upon receipt of notice of any material changes, which 
we know to be material notification to us, which are proposed to be made in 
the terms of the Required Insurances and which, if effected, would result in 
any material reduction in limits or coverage (including those resulting from 
extensions) or in any increase in deductibles, exclusions or exceptions, 

(b) to notify you at least 30 days prior to the expiry of these Required Insurances 
if we have not received instructions from the Supplier to negotiate renewal, 
and, in the event of our receiving instructions to renew, to advise you 
promptly of the details thereof, and  

(c) to notify you at least 30 days prior to ceasing to act as brokers to the Supplier 
(unless owing to circumstances beyond our control we cannot give such 
notice in which case we shall notify you promptly upon becoming aware that 
we shall cease, or that we have ceased, so to act); 

3. to advise you without unreasonable delay: 

(a) if any insurer cancels or gives notice of cancellation of any of the Required 
Insurances and in any event at least 30 days before such cancellation is to 
take effect (unless owing to circumstances beyond our control we are unable 
to do so in which case we shall notify you promptly upon becoming aware of 
such cancellation or notice of cancellation); 

(b) of any act of omission or of any event of which we have knowledge and which 
might reasonably be foreseen as invalidating or rendering unenforceable in 
whole or in part the Required Insurances; and 
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(c) of any claim under any of the Required Insurances notified to us (and to 
advise the Supplier of any such claim); 

4. to disclose to the insurers (in confidence) and to you any fact, change of 
circumstance or occurrence which we know to be material to the risks insured 
against under the Required Insurances promptly when we become aware of such 
fact, change of circumstance or occurrence (always providing that the foregoing shall 
not act to vary or displace the duty of disclosure of the insured parties); 

5. to hold the insurance slips or contracts for the relevant Required Insurances (the 
“Policies”) with any renewal thereof or any new or substitute Policies (in each case, 
issued only with your consent), to the extent held by us. To immediately notify the 
Authority should an insurer or the Supplier refuse to consent to our holding of the 
aforementioned documents; 

6. The above undertakings are given subject to the following: 

(a) Save insofar as we have given undertakings or confirmations in this letter, 

it is to be understood by you that you may not rely on any advice which 

we have given to the Supplier. Whilst we confirm that all Required 

Insurances under the Agreement are in place, and that these provide the 

required level of cover stipulated under the Agreement, it is for you as far 

as is reasonable to obtain your own advice upon whether this level of 

cover is appropriate to meet your needs. 

(b) The undertakings and confirmations set out in this letter are subject to: 

iv). any insurer's right of cancellation (if any) following default in excess 

of 30 days in payment of such premiums, but we undertake to 

advise you as soon as practicable if any such premiums are not 

paid to us by the due date and to give you reasonable opportunity 

to pay such amounts of such premiums outstanding before 

notification of cancellation on behalf of the insurers;  

v). our continuing appointment for the time being as insurance brokers 

to the Supplier; and 

vi). any lien we may have over the Policies referred to above for 

premiums due under the Policies. 

(c) For the avoidance of doubt all undertakings and confirmations given in 

this letter relate solely to the Required Insurances. They do not apply to 

any other insurances and nothing in this letter should be taken as 

providing any undertakings or confirmations in relation to any insurance 

that ought to have been placed or may at some future date be placed by 

other brokers, unless any failure to obtain any Required Insurance that 

ought to have been placed or may at some future date be placed by other 

brokers, is due to an any act or omission on our part. 

(d) This letter has been prepared exclusively for the use of the parties to 

whom it is addressed for the specific purpose of their relationship with the 

Supplier and its business. No responsibility is accepted to any third party 

for any part of the contents of this letter and in the event that it is 

disclosed to a third party any and all liability howsoever arising to that third 

party is hereby expressly excluded. No person except the parties to this 
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letter have any rights arising out of this letter under the Contracts (Rights 

of Third Parties) Act 1999. 

(e) Our aggregate liability to any persons companies or organisations who act 

in reliance on this letter, for any and all matters arising from the contents 

of this letter shall in any and all events be limited to the sum of 

£XXXXXXXX, even if we are negligent. We do not limit liability for fraud, 

fraudulent misrepresentation, personal injury or death caused by our 

negligence nor do we limit any other liability which may not be lawfully 

excluded or limited. 

(f) Notwithstanding anything in this letter, we are and remain solely the agent 

of the Supplier, and with the exception of our obligations hereunder, owe 

duties only to the Supplier. 

(g) This letter is given by us on the instructions of the Supplier and with their 

full knowledge and consent as to its terms as evidenced by the Supplier's 

signature below. Accordingly, the Supplier hereby waives any potential 

liability we might otherwise have had to it arising from actions taken by us 

to comply with the terms of this letter (including without limitation, any 

particular liability relating to conflict of interest).  

(h) The contents of this letter shall be treated by the Authority as being strictly 

private and confidential. The Authority shall be entitled to disclose this 

letter to any other person/party (on a non-reliance basis) where disclosure 

is: 

i). required by applicable law or regulation, by any court of competent 

jurisdiction, by a governmental body or obligation, by a supervisory 

or regulatory body, or in respect  of   legal or  arbitration  

proceedings;  

ii). required by the rules of any stock exchange, listing authority or 

similar body;   

iii). to the Authority’s affiliates, and any of its or their officers, directors, 

employees, auditors and professional advisors if required in 

connection with the Agreement; 

iv). to anyone to whom the Authority assign or transfer (or may 

potentially assign or transfer) all or any of their rights and/or 

obligations under the Agreement; or  

v). for any other purpose not mentioned in 6h i) to iv) above, with our 

prior written consent.  

We assume no duty or liability to any such recipient as a result of any such 

disclosure or otherwise. 

7. Before resorting to litigation, the parties to whom this letter is addressed shall 

attempt in good faith to negotiate a settlement to any dispute between them arising 

out of or in connection with this letter. 
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This letter shall be governed by and construed in all respects in accordance with English law 
and any disputes as to its terms shall be submitted to the exclusive jurisdiction of the English 
courts. 

Yours faithfully 

 

 

[Supplier’s Insurance Broker(s)] 

 

 

………………………………………………... 

For and on behalf of 

[Supplier] 


