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In this Schedule, the following words shall have the following meanings and they shall supplement Schedule 1 (Definitions):
	“Available”




"Critical Service Level Failure"
	means the Supplier System and/or Service shall be “available” when users are able to access and use all its functions and tools at a level that enables them to carry out their normal duties. “Availability” shall be construed accordingly;

has the meaning given to it in the Award Form;

	"KBE Notice" and "KBE End Notice"
	has the meaning given at clause 3 of Part A;

	"Key Business Event"

"Resolution Time"





“Resolved”
	means an event designated as such by the Authority from time to time; 

shall mean the elapsed time between the Incident being allocated to the Supplier’s resolver groups and the sooner of;
•	the Incident being resolved by the Supplier; or
•	the Incident being permanently reassigned to another supplier's resolver group.

means that the Incident has been fully resolved, a fix has been applied or a workaround has been applied that the Buyer agree appropriately mitigates the incident. 

	
	

	"Service Credits"
	any service credits specified in the Annex to Part A of this Schedule being payable by the Supplier to the Buyer in respect of any failure by the Supplier to meet one or more Service Levels;

	"Service Credit Cap"
	has the meaning given to it in the Award Form;

	"Service Level Failure"
	means a failure to meet the Service Level Performance Measure in respect of a Service Level;

	"Service Level Performance Measure"
	shall be as set out against the relevant Service Level in the Annex to Part A of this Schedule; and

	"Service Level Threshold"
	shall be as set out against the relevant Service Level in the Annex to Part A of this Schedule.


What happens if you don’t meet the Service Levels
The Supplier shall at all times provide the Deliverables to meet or exceed the Service Level Performance Measure for each Service Level.
The Supplier acknowledges that any Service Level Failure shall entitle the Buyer to the rights set out in Part A of this Schedule including the right to any Service Credits and that any Service Credit is a price adjustment and not an estimate of the Loss that may be suffered by the Buyer as a result of the Supplier’s failure to meet any Service Level Performance Measure.
The Supplier shall send Performance Monitoring Reports to the Buyer detailing the level of service which was achieved in accordance with the provisions of Part B (Performance Monitoring) of this Schedule.
A Service Credit shall be the Buyer’s exclusive financial remedy for a Service Level Failure except where:
the Supplier has over the previous (twelve) 12 Month period exceeded the Service Credit Cap; and/or
the Service Level Failure:
exceeds the relevant Service Level Threshold;
has arisen due to a Prohibited Act or wilful Default by the Supplier; 
results in the corruption or loss of any Government Data; and/or
results in the Buyer being required to make a compensation payment to one or more third parties; and/or
the Buyer is also entitled to or does terminate this Contract pursuant to Clause 14.4 of the Core Terms (When the Buyer can end the contract).
Not more than once in each Contract Year, the Buyer may, on giving the Supplier at least three (3) Months’ notice, change the weighting of Service Level Performance Measure in respect of one or more Service Levels and the Supplier shall not be entitled to object to, or increase the Charges as a result of such changes, provided that:
the total number of Service Levels for which the weighting is to be changed does not exceed the number applicable as at the Start Date; 
the principal purpose of the change is to reflect changes in the Buyer's business requirements and/or priorities or to reflect changing industry standards; and
there is no change to the Service Credit Cap.
Critical Service Level Failure
On the occurrence of a Critical Service Level Failure:
any Service Credits that would otherwise have accrued during the relevant Service Period shall not accrue; and
the Buyer shall (subject to the Service Credit Cap) be entitled to withhold and retain as compensation a sum equal to any Charges which would otherwise have been due to the Supplier in respect of that Service Period ("Compensation for Critical Service Level Failure"),
provided that the operation of this Paragraph 3 shall be without prejudice to the right of the Buyer to terminate this Contract and/or to claim damages from the Supplier for material Default.

Persistent Service Level Failure
The failure of any Service Level for a period in excess of 3 consecutive Service Periods is defined as a Persistent Service Level Failure.
[bookmark: _Hlk45181246]Minimum Standards of Reliability 
The Supplier must demonstrate that it meets the minimum standards of reliability as set out in Schedule 15 (Minimum Standards of Reliability). 
[bookmark: _Ref43387133]The Buyer shall assess the Supplier’s compliance with the Minimum Standards of Reliability whenever it considers (in its absolute discretion) that it is appropriate to do so. 
In the event that the Supplier does not demonstrate that it meets the Minimum Standards of Reliability in an assessment carried out pursuant to Paragraph 1.2, the Buyer shall so notify the Supplier and the Buyer reserves the right to terminate its Contract for material Default under Clause 14.4 (When the Buyer can end the contract).


Part A: Service Levels and Service Credits 
1. Service Levels
If the level of performance of the Supplier:
is likely to or fails to meet any Service Level Performance Measure; or
is likely to cause or causes a Critical Service Failure to occur, 
the Supplier shall immediately notify the Buyer in writing and the Buyer, in its absolute discretion and without limiting any other of its rights, may:
1.2.1 require the Supplier to immediately take all remedial action that is reasonable to mitigate the impact on the Buyer and to rectify or prevent a Service Level Failure or Critical Service Level Failure from taking place or recurring; 
1.2.2 instruct the Supplier to comply with the Rectification Plan Process; 
1.2.3 if a Service Level Failure has occurred, deduct the applicable Service Level Credits payable by the Supplier to the Buyer; and/or
1.2.4 if a Critical Service Level Failure has occurred, exercise its right to Compensation for Critical Service Level Failure (including the right to terminate for material Default).
Service Credits
The Buyer shall use the Performance Monitoring Reports supplied by the Supplier to verify the calculation and accuracy of the Service Credits, if any, applicable to each Service Period.
Service Credits are a reduction of the amounts payable in respect of the Deliverables and do not include VAT. The Supplier shall set-off the value of any Service Credits against the appropriate invoice in accordance with calculation formula in the Annex to Part A of this Schedule. 
Key Business Events
The Buyer may, at any time on 14 days notice in writing to the Supplier, declare that a particular event relating to the business of the Buyer is a Key Business Event (“KBE Notice”).  In such KBE Notice, the Buyer may also set out any adjustments which it requires in relation to the Performance Indicators and which will apply for the purposes of that Key Business Event.  Such adjustments and notice may include:
The date on which the adjustments will take effect, and
The relevant duration for which the adjustments will apply.
In the event that the Buyer serves a KBE Notice on the Supplier in accordance with paragraph 3.1 above, the Supplier agrees that the relevant adjustments shall apply to this Agreement for any duration set out in the notice or, if no such duration is specified, until the Buyer provides a further notice in writing to the Supplier confirming that the relevant Key Business Event has ended and the relevant adjustments are no longer required (“KBE End Notice”).  The KBE End Notice shall take effect no sooner than 14 days from the date of the relevant KBE End Notice.



Annex A to Part A: Service Levels and Service Credits Table

	Service Levels
	Service Credit for each Service Period

	Service Level Performance Criterion
	Key Indicator
	Service Level Performance Measure
	Service Level Threshold
	

	Transcription Service
	Availability
	To meet this service level the service must be Available for at least 99.9% of the Core Operating Hours or Peak Period Extended Hours (when appropriate)

	97.5%
	2% Service Credit gained for each percentage or part thereof under the specified Service Level Performance Measure

	Analytics Service

	Availability

	To meet this service level the service must be Available for at least 99.9% of the Core Operating Hours or Peak Period Extended Hours (when appropriate)

	97.5%
	2% Service Credit gained for each percentage or part thereof under the specified Service Level Performance Measure 

	Quality Management Service

	Availability


	To meet this service level the service must be Available for at least 99% of the Core Operating Hours or Peak Period Extended Hours (when appropriate)

	97%
	2% Service Credit gained for each percentage or part thereof under the specified Service Level Performance Measure 

	Transcription, Analytics and Quality Management
	Incident Resolution
Priority 1 - 3
	To meet this service level the Incident Resolution Times for each priority level must be met or exceeded for at least 97% of Incidents for each priority level.

Incident Resolution Times
Priority 1 – within 4 hours 
Priority 2 – within 8 hours
Priority 3 – within 1 Working Day. 

	94%
	2% Service Credit gained for each percentage or part thereof under the specified Service Level Performance Measure

	Transcription, Analytics and Quality Management 
	Incident Resolution
Priority 4 - 5
	To meet this service level the Incident Resolution Times for each priority level must be met or exceeded for at least 97% of Incidents for each priority level.

Incident Resolution Times
Priority 4 – within 3 Working Days.
Priority 5 – within 5 Working Days.

	N/A
	N

	Social Value Policy Outcome – Create new businesses, new jobs and new skills
	Number of apprenticeship opportunities (Level 2, 3, and 4+) created or retained under the contract.
	TBC
	n/a
	n/a

	Social Value Policy Outcome – Tackle workforce inequality
	Percentage of the supply chain for which supply chain mapping has been completed to the appropriate tier or to source in order to reduce the risks of modern slavery.
	TBC
	n/a
	n/a



The Service Credits shall be calculated on the basis of the following formula:

	Formula: x% (Service Level Performance Measure) - y% (actual Service Level performance) = z

	=
	z x 2 = the percentage of the Charges payable to the Buyer as Service Credits to be deducted from the next Invoice payable by the Buyer

	Worked example: 99.9% (e.g. Service Level Performance Measure for Analytics Service - Availability) - 96% (e.g. actual performance achieved against this Service Level in a Service Period) 
	=
	3.9 x 2 = 7.8% of the Charges payable to the Buyer as Service Credits to be deducted from the next Invoice payable by the Buyer


	Incident Priority
	Definition

	Priority 1
	· Any failure that causes the cessation of the Buyer’s operations or prevents all users at one or more locations or those performing a specific function from operating;  
· Any failure that impacts Buyer’s users resulting in the Buyer being unable to provide a service for a Line of Business or administration function;
· Any failure meaning that the Buyer is unable to manage real-time operations.


	Priority 2
	· Any failure which causes an impact on the Buyer’s ability to manage real-time operations;
· Any failure which causes an impact on the Buyer’s ability to view or run reports; 
· Any failure that impacts the Buyer’s users resulting in the Buyer being unable to provide a full service for a Line of Business or administration function; 
· A Service is unavailable which prevents either 500 or more, or 50% or more, of users at a location or on a specific function from working;
· Any failure impacting a critical user. A critical user is defined as an individual responsible for the central administration of the Service. The Buyer will have 20 critical users, a list will be maintained, updated and communicated by the Buyer.


	Priority 3
	· A Service is unavailable which prevents fewer than 500 users or less than 50% of users at a location or on a specific function from working; 
· Any intermittent failure causing a degraded or disrupted service that impacts the Buyer’s ability to conduct business. 


	Priority 4
	· Any intermittent failure causing a degraded or disrupted service that does not impact on the Buyer’s ability to conduct business.


	Priority 5

	· Any Incident not falling within any of the above categories; 
· An Incident that impacts one (1) user (unless a critical user).


	
	Notes

	
	Where an Incident matches the description in more than one priority, the higher priority level shall be allocated.


	Changes to Incident Priority Level

	Changes to Incident Priority Levels can only be made with the Buyer’s authorisation. 

Should an Incident Priority be increased (e.g. from Priority 2 to Priority 1), then the time occurring prior to the Incident Priority Level being increased shall be discounted from the calculation and the Supplier shall have the defined period of time applicable to the increased Priority as set out above to achieve Incident Resolution, such period of time commencing from the time at which the Incident Priority Level is increased. 

Should an Incident Priority Level be decreased (e.g. from Priority 1 to Priority 2), the Supplier shall have the defined period of time applicable to the decreased Incident Priority Level as set out above to achieve Incident Resolution, such period of time commencing from the time at which the Incident was originally assigned to the Supplier.


	Measurement

	The time taken by the Supplier to resolve each Incident assigned to it shall:
· commence at the time that the Incident is received by the Supplier’s Service Desk or raised on the Supplier’s Incident Management system within the Core Operating Hours or Peak Period Extended Hours (when appropriate);
· end at the time that the Incident record on the Supplier’s Incident Management system shows the root cause of the Incident is resolved or a workaround has been implemented by the Supplier;
· be extended in cases where the user reporting the Incident disputes that Incident Resolution has been achieved. In such instances the time taken to resolve the Incident shall recommence from the point that the Incident is re-assigned to the Supplier and received on the Supplier’s Incident Management system;
· The times stated in this section are in relation to the Core Operating Hours or Peak Period Extended Hours (when appropriate).


	Incident Closure

	Each Incident is 'closed' following resolution. However, the Supplier shall not close any Incident until the Buyer has confirmed that resolution has been achieved.  Notwithstanding the foregoing, if the Supplier has achieved resolution and has made three (3) attempts in good faith to confirm this with the Buyer, but has been unable to contact the Buyer to obtain this confirmation, the Incident shall be closed.









Part B: Performance Monitoring 
1. Performance Monitoring and Performance Review
Within twenty (20) Working Days of the Start Date the Supplier shall provide the Buyer with details of how the process in respect of the monitoring and reporting of Service Levels will operate between the Parties and the Parties will endeavour to agree such process as soon as reasonably possible.
The Supplier shall provide the Buyer with performance monitoring reports ("Performance Monitoring Reports") in accordance with the process and timescales agreed pursuant to Paragraph 1.1 of Part B of this Schedule which shall contain, as a minimum, the following information in respect of the relevant Service Period just ended:
for each Service Level, the actual performance achieved over the Service Level for the relevant Service Period;
a summary of all failures to achieve Service Levels that occurred during that Service Period;
details of any Critical Service Level Failures;
for any repeat failures, actions taken to resolve the underlying cause and prevent recurrence;
the Service Credits to be applied in respect of the relevant period indicating the failures and Service Levels to which the Service Credits relate; and
such other details as the Buyer may reasonably require from time to time.
The Parties shall attend meetings to discuss Performance Monitoring Reports ("Performance Review Meetings") on a Monthly basis. The Performance Review Meetings will be the forum for the review by the Supplier and the Buyer of the Performance Monitoring Reports. The Performance Review Meetings shall:
take place within one (1) week of the Performance Monitoring Reports being issued by the Supplier at such location and time (within normal business hours) as the Buyer shall reasonably require;
be attended by the Supplier's Representative and the Buyer’s Representative; and
be fully minuted by the Supplier and the minutes will be circulated by the Supplier to all attendees at the relevant meeting and also to the Buyer’s Representative and any other recipients agreed at the relevant meeting.  
The minutes of the preceding Month's Performance Review Meeting will be agreed and signed by both the Supplier's Representative and the Buyer’s Representative at each meeting.
The Supplier shall provide to the Buyer such documentation as the Buyer may reasonably require in order to verify the level of the performance by the Supplier and the calculations of the amount of Service Credits for any specified Service Period.
Satisfaction Surveys
The Buyer may undertake satisfaction surveys in respect of the Supplier's provision of the Deliverables. The Buyer shall be entitled to notify the Supplier of any aspects of their performance of the provision of the Deliverables which the responses to the Satisfaction Surveys reasonably suggest are not in accordance with this Contract.
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