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1. SCHEDULE OF REQUIREMENTS

	
	MINISTRY OF DEFENCE
	

	Name and Address of Tenderer

L3 CTS Airline and Academy Training Limited
120 Mauretania Road

Nursling

Southampton

SO16 0YS

 
 
 
 

	Schedule of Requirements for

Provision of Multi Engine Pilot Training
	Tender No 

ACT/04570



	Issued With

DEFFORM 8
	On

21 June 2018
	Previous Contract No 




Requirements
	Item Number


	Description
	Price All £ (ex-VAT)

	1
	Provision of Multi-Engine Pilot Training (MEPT) in accordance with the Statement of Requirements at Annex A of the Contract.


	As per Annex B


2
GENERAL CONDITIONS TC "2
GENERAL CONDITIONS" \f C \l "1" 
DEFCON68 (Edn.02/17) - Supply of Data for Hazardous Articles, Materials and Substances TC "DEFCON68 (Edn.02/17) - Supply of Data for Hazardous Articles, Materials and Substances" \f C \l "2" 
DEFCON501 (Edn.11/17) - Definitions and Interpretations TC "DEFCON501 (Edn.11/17) - Definitions and Interpretations" \f C \l "2" 
DEFCON503 (Edn.12/14) - Formal Amendments to Contract
DEFCON514 (Edn.08/15) – Material Breach  TC "DEFCON503 (Edn.12/14) - Formal Amendments To Contract" \f C \l "2" 
DEFCON515 (Edn.02/17) - Bankruptcy and Insolvency TC "DEFCON515 (Edn.02/17) - Bankruptcy and Insolvency" \f C \l "2" 
DEFCON516 (Edn.04/12) - Equality TC "DEFCON516 (Edn.04/12) - Equality" \f C \l "2" 
DEFCON518 (Edn.02/17) - Transfer TC "DEFCON518 (Edn.02/17) - Transfer" \f C \l "2" 
DEFCON520 (Edn.02/17) - Corrupt Gifts and Payments of Commission TC "DEFCON520 (Edn.02/17) - Corrupt Gifts and Payments of Commission" \f C \l "2" 
DEFCON526 (Edn.08/02) - Notices TC "DEFCON526 (Edn.08/02) - Notices" \f C \l "2" 
DEFCON527 (Edn.09/97) - Waiver TC "DEFCON527 (Edn.09/97) - Waiver" \f C \l "2" 
DEFCON529 (Edn.09/97) - Law (English) TC "DEFCON529 (Edn.09/97) - Law (English)" \f C \l "2" 
DEFCON530 (Edn.12/14) - Dispute Resolution (English Law) TC "DEFCON530 (Edn.12/14) - Dispute Resolution (English Law)" \f C \l "2" 
DEFCON531 (Edn.11/14) - Disclosure of Information TC "DEFCON531 (Edn.11/14) - Disclosure of Information" \f C \l "2" 
DEFCON532B (Edn.05/18) - Protection of Personal Data (Where Personal Data is being processed on behalf of the Authority) TC "DEFCON532A (Edn.06/10) - Protection Of Personal Data (Where Personal Data is not being processed on behalf of the Authority)" \f C \l "2" 
DEFCON537 (Edn.06/02) - Rights of Third Parties TC "DEFCON537 (Edn.06/02) - Rights of Third Parties" \f C \l "2" 
DEFCON538 (Edn.06/02) - Severability TC "DEFCON538 (Edn.06/02) - Severability" \f C \l "2" 
DEFCON539 (Edn.08/13) - Transparency TC "DEFCON539 (Edn.08/13) - Transparency" \f C \l "2" 
DEFCON550 (Edn.02/14) - Child Labour and Employment Law TC "DEFCON550 (Edn.02/14) - Child Labour and Employment Law" \f C \l "2" 
DEFCON566 (Edn.10/16) - Change of Control of Contractor
DEFCON608 (Edn.10/14) – Access and Facilities to be Provided by the Contractor TC "DEFCON566 (Edn.10/16) - Change of Control of Contractor" \f C \l "2" 
DEFCON620 (Edn.05/17) - Contract Change Control Procedure TC "DEFCON620 (Edn.05/17) - Contract Change Control Procedure" \f C \l "2" 
DEFCON670 (Edn.02/17) - Tax Compliance
2.1
DEFINITIONS

2.1.1
The Authority Throughout the Contract, references to ‘the Authority’ shall be deemed to refer to the Secretary of State for Defence.
2.1.2
Designated Officer (DO)
 For the daily administration of the Contract, the DO will be 22TrgGp-FT AD Plans.
2.1.3
Military Course Officer (MCO) For the daily monitoring of student welfare and course content undertaken. Details of MCO can be located at Appendix 1, DEFFORM 111. 
2.1.4
Commercial Branch References to the ‘Commercial Branch’ shall be deemed to refer to Air Command Commercial at Abbey Wood (ABW). The Commercial Branch shall be the sole representative of the Authority authorised to negotiate and approve amendments to the Contract in accordance with DEFCON 503.
2.2
SCOPE OF CONTRACT
2.2.1
The Contractor shall provide the Services set out in Annex A (Statement of Requirements) in accordance with the terms of this Contract from the Commencement Date and to the satisfaction of the DO.

2.2.2
In the event that the Authority identifies additional requirements or changes to existing Services, the Contractor may be requested to submit a proposal for consideration by the Authority in accordance with the provisions of DEFCON 503. 
2.3
DURATION OF CONTRACT AND OPTIONS TO EXTEND

2.3.1
Subject to The Authority's rights of earlier termination under other Conditions herein, the Services identified in Annex A (Statement of Requirement) shall be provided at the firm prices specified in Annex B (Pricing Schedule) for the period from 1 July 2018 to 30 June 2021.  

2.3.2
The Authority shall have the right to extend the Contract by two (2) one year periods (which may be invoked either individually or collectively) commencing:

a.
Option Year 1: 1 July 2021 to 30 June 2022 and;

b.
Option Year 2: 1 July 2022 to 30 June 2023.
2.3.3
The firm prices payable for the option periods detailed at Clause 2.3.2 above shall be as stated in Annex B (Pricing Schedule), and subject to the terms and conditions laid out in the Contract for the provision of the Services identified in Annex A (Statement of Requirement).
2.3.4
The notice period for the uptake of each option year shall be 6 months prior to Contract expiry.
2.3.5
In considering whether to take up either or both option years (or any proportion thereof), the Authority will closely examine all available evidence relating to the current and previous performance of the Contractor under the Contract.  However, it should be noted that the Authority shall be under no obligation to exercise the option(s) to extend.
2.4
AMENDMENTS TO CONTRACT
2.4.1
Should the Authority identify a possible change, the Contractor may be asked to provide a Rough Order of Magnitude (ROM) price to assist with the Authority’s internal authorisation process. Requests for such prices will be made in writing and may only be requested by Commercial Branch, the DO or the MCO.

2.4.2
Formal requests for Firm Price proposals will only be issued by Commercial Branch.  After receipt of a formal request for a Firm Price proposal, the Contractor will endeavour to provide a proposal within the timescale requested on the request. If for any reason this timescale cannot be met, the Contractor will inform Commercial Branch of the reasons for the delay and a revised date for when the proposal will be available.
2.4.3
All requests for proposals are non-committal until a formal Contract amendment has been agreed by both parties.
3
SPECIFICATIONS, PLANS, ETC TC "3
SPECIFICATIONS, PLANS, ETC" \f C \l "1" 
DEFCON129J (Edn.11/16) - The Use of The Electronic Business Delivery Form TC "DEFCON129J (Edn.11/16) - The Use Of The Electronic Business Delivery Form" \f C \l "2" 
DEFCON502 (Edn.05/17) - Specifications Changes TC "DEFCON502 (Edn.05/17) - Specifications Changes" \f C \l "2" 
DEFCON602A (Edn.12/17) - Quality Assurance (With Deliverable Quality Plan)
3.1.
QUALITY ASSURANCE REPRESENTATIVE TC "3.1.
Quality Assurance Representative" \f C \l "2" 
3.1.1
All reference to the QAR in documents which form part of this Contract shall be read as referring to the Authority specified in Box 7 of DEFFORM 111.

4
PRICE TC "4
PRICE" \f C \l "1" 
4.1
PRICING
4.1.1
Unless otherwise stated in the Contract, prices and all rates shall be firm, i.e. not subject to inflation formulae nor any other variation, and shall include all work required for the delivery of the required services.
4.1.2
All prices and rates shown shall be presented as a breakdown in Annex B (Pricing Schedule), including profit, overheads and expenses, and all costs associated with compliance with relevant statutory legislation.  VAT shall be excluded.
5
INTELLECTUAL PROPERTY RIGHTS TC "5
INTELLECTUAL PROPERTY RIGHTS" \f C \l "1" 
DEFCON90 (Edn.11/06) - Copyright TC "DEFCON90 (Edn.11/06) - Copyright" \f C \l "2" 
DEFCON632 (Edn.08/12) - Third Party Intellectual Property - Rights and Restrictions TC "DEFCON632 (Edn.08/12) - Third Party Intellectual Property - Rights and Restrictions" \f C \l "2" 
6
DELIVERY/PERFORMANCE TC "7
DELIVERY/PERFORMANCE" \f C \l "1" 
DEFCON5J (Edn.12/17) - Unique Identifiers TC "DEFCON5J (Edn.12/17) - Unique Identifiers" \f C \l "2" 
Where used in conjunction with Contracts for services, Clause 4 of the DEFCON shall not apply.
DEFCON507 (Edn.10/98) - Delivery TC "DEFCON507 (Edn.10/98) - Delivery" \f C \l "2" 
DEFCON656B (Edn.08/16) - Termination for Convenience (Contracts £5M and over)
6.1
ESTIMATED QUANTITIES
6.1.1
Estimated student quantities are aspirational figures. Actual quantities of students will be confirmed three (3) months prior to each course start date, with the exception of the first three courses.
6.1.2
Current student availability is as follows: 16 students available from 1 July 2018 and 8 students available from 23 July 2018.
6.2
PERSONNEL
6.2.1
Experience: In addition to any special requirements listed in the SOR, all staff employed by the Contractor pursuant to the Contract shall be suitably experienced and qualified commensurate with their responsibilities.  For instructors, the minimum requirements shall be as follows: 
a.
Instructors:   Flight Crew Licence - Flying Instructor Qualification (FCL-FI) and shall produce all relevant certification at the request of the Authority.
b.
Training: All required training for the Contractor's personnel is to be undertaken when required at no cost to the Authority.
c.
Physical Fitness: The Contractor shall ensure that all personnel employed under this Contract are physically fit sufficient to undertake their allotted tasks.
6.3
ACCOMMODATION (Option)
6.3.1
Should accommodation be required the Contractor shall provide this in accordance with Annex A (SOR), Section C.1. 
6.3.2
Accommodation is based on a maximum price in accordance with Annex B (Pricing Schedule). Payment for accommodation will be made on a monthly basis on actuals agreed by the Contractor and the Authority.

6.3.3
The requirement for accommodation will be provided by the Authority three (3) months prior to each course start date alongside the confirmed student numbers for the course. 

6.3.4
Reasonable cancellation fees for short notice cancellations (after the three (3) month agreement period) will be considered for payment on presentation of evidence from the Contractor to the Authority. TC "DEFCON656B (Edn.08/16) - Termination for Convenience (Contracts £5M and over)" \f C \l "2" 
7
PAYMENTS/RECEIPTS TC "8
PAYMENTS/RECEIPTS" \f C \l "1" 
DEFCON513 (Edn.11/16) - Value Added Tax TC "DEFCON513 (Edn.11/16) - Value Added Tax" \f C \l "2" 
DEFCON522 (Edn.11/17) - Payment and Recovery of Sums Due TC "DEFCON522 (Edn.11/17) - Payment and Recovery of Sums Due" \f C \l "2" 
DEFCON534 (Edn.06/17) - Subcontracting and Prompt Payment
7.1
PAYMENT
7.1.1
Payment for all Contract items shall be made in monthly instalments, one month in arrears, based on the agreed percentage of activity each student has completed. The Contractor shall submit invoices to Commercial Branch and the MCO.
8
CONTRACT ADMINISTRATION TC "9
CONTRACT ADMINISTRATION" \f C \l "1" 
DEFCON604 (Edn.06/14) – Progress Reports

DEFCON609 (Edn.06/14) - Contractor's Records
DEFCON642 (Edn.06/14) – Progress Meetings TC "DEFCON609 (Edn.06/14) - Contractor's Records" \f C \l "2" 
DEFCON647 (Edn.09/13) - Financial Management Information
DEFCON658 (Edn. 10/17) - Cyber

8.1
CONTRACT PROGRESS REPORTS/MEETINGS
8.1.1
A daily verbal student progress report shall be provided by the Contractor to the MCO. Daily reports shall be provided in person or by telephone. This report shall include hours of training undertaken on each element per student, and any issues/concerns or positive feedback on student performance.
8.1.2
A Monthly Performance Review Meeting (MPRM) will be held on a date agreed between the MCO and the Contractor, conducted by means of a formal meeting between the representatives of the Authority and the Contractor. This meeting will alternate between the Contractor's facility and an Authority Establishment, typically Bristol. The MCO shall provide a written record of the meeting and distribute to all relevant parties. 
8.1.3
The meeting shall be conducted under the chairmanship of the MCO, who shall decide the agenda, which shall cover but will not be limited to:
a.
A summary of the Contractor's performance of the Contract for the review period.
b.
Any special reports raised on the Contractor's performance throughout the period.

c.
Confirm student numbers for future courses (firm numbers of students to be provided by the Authority to the Contractor at least 3 months prior to course start date).
8.1.4
The Contractor shall provide a formal and written report to include:
a.
Contract Performance Overview.

b.
Progress of each student including number of hours completed in each element of the Contract.

c.
Risks and issues which could impact on course progress.

d.
Progress against Performance Indicators as set out in Section 8.11 and Annex C.
8.1.5
The Contractor's performance shall be formally assessed on a monthly basis by the DO via the MPRM.  Acceptance of good and on target performance will be evidenced by a Green marking in the Monthly Contract Report.  An Amber marking shall be used to express minor issues in performance. For factors effecting performance that the Contractor is not in control of, a green marking shall be utilised. Unresolved issues that lead to an Amber or Red marking will progress to corrective action.  
8.1.6
A formal Annual Review shall be conducted, typically this will be the 12th (twelfth) MPRM and attended by appropriately qualified representatives of the Authority and the Contractor. The Contractor is required to prepare a presentation for the Annual Review covering, but not limited to, Contract performance over the preceding 12 (twelve) months KPI adherence, lessons learned and continuous improvements which should provide efficiencies and cost reductions for the forthcoming 12 (twelve) months. The Annual Review will be held at the Authority’s facility. The Authority shall provide a written record of the meeting and distribute to all relevant parties.  
8.1.6
Additional reviews may be called to resolve alterations, service levels and any significant problems identified by either party to the Contract.
8.1.7
Further to DEFCON 609, the Contractor shall maintain such records in respect of the Contract as the Authority may reasonably require and shall produce them for inspection by the Authority. The Contractor shall also make such period statistical and account returns as the Authority may reasonably demand. These shall remain the property of the Authority and shall be retained for a period of at least 4 years after the end of the Contract term.
8.2
INSURANCE
8.2.1
The Contractor shall be covered by sufficient insurance against any liability for loss, damage, injury or death arising from work undertaken under the Contract, without limiting their contractual obligations and responsibilities.  The Contractor shall produce documentary evidence of such insurance when required to do so for inspection by the Authority.
8.2.2
The Contractor shall provide adequate insurance cover to meet any and all liabilities for loss or damage caused to third parties that may arise from the use of any aircraft, whether or not owned by the Contractor, by any pilot employed by the Contractor pursuant to the Contract. For the purposes of this Clause, ‘third parties’ shall be deemed to include the Authority.
8.3
PROCEDURE FOR ACCIDENTS AND INCIDENTS

8.3.1
Accidents occurring during work pursuant to the Contract at the Contractor's establishment shall be reported by the Contractor immediately by telephone to the MCO with the following information: 
a.
The name of any injured party.
b.
The date, time and place of accident.
c.
Details of any injury.
d.
The location of the injured parties.
e.
A brief description of events leading to the accident.
f.
Any other such information as the Authority may reasonably request.
8.3.2
The Contractor shall subsequently provide a comprehensive written report of the accident or incident.
8.3.3
Following an accident or incident, the Contractor shall make available to the Officer in Charge (OIC) of an investigation all relevant information and facilities, including access to his employees for the purpose of immediate investigations.  If requested, the Contractor shall undertake an investigation and submit a written report.
8.4
CO-OPERATION WITH INQUIRIES

8.4.1
In the event that an accident or incident occurs and that an investigative Service or Unit Inquiry is convened in accordance with standing regulations, the Contractor shall make available to the OIC of that inquiry all relevant information and facilities, including access to his employees and those of his agents or sub-contractors for the purpose of immediate investigations.  If so requested by the OIC of the investigation, the Contractor shall undertake his own investigation into, for example, flight safety accidents or incidents and shall submit written reports to that Officer.
8.4.2
In connection with any such Inquiry, the Contractor shall take all reasonable steps to seek to ensure that any employee of the Contractor, his agent or sub-contractor, whose evidence may assist the Inquiry in reaching its findings attends and gives evidence to the Inquiry.  If any of the duties of the Contract are sub-contracted, the Contractor will include as a condition in the sub-contract a stipulation that the sub-contractor shall make similar provisions in his own contracts of employment. 
8.5
HEALTH AND SAFETY AT WORK

8.5.1
The Contractor's Health and Safety Representative shall be responsible for ensuring that the Contractor's employees and the Authority are kept fully informed on Health and Safety matters related to the Contract.
8.5.2
The DO and the Contractor's safety representative shall discuss and resolve any differences between the respective policies and any problems with meeting any statutory or local requirements within 6 months of the Contract start date.  Both parties shall subsequently maintain a dialogue and ensure that the other is informed, in writing, of any matter, which affects Health and Safety performance.
8.5.3
Health and Safety policy statements shall be construed only as regards Health and Safety matters and shall not prejudice any condition of the Contract.
8.5.4
Contractor activity is open to full scrutiny by the Health and Safety Executive (HSE), unless special exemptions are granted by the Authority.  The General Agreement between the Authority and the HSE does not apply to the activities of a Contractor employed by the Authority.
8.5.5
The Contractor is responsible for drawing to the attention of the DO and MCO any procedures, practices or processes which he may introduce and which may affect Health and Safety.
8.6
SECURITY 
8.6.1
The Contractor shall be liable for any losses to the Authority arising from the Contractor’s breach of applicable security regulations.
8.7
PUBLIC RELATIONS

8.7.1
The Contractor and his staff shall not communicate with representatives of the press, radio, television or other communications media on any matter concerning the Contract without expressed written permission to do so by the Authority.
8.7.2
The Contractor shall not communicate information surrounding the Contract or the information that military personnel are attending training at the Contractor's establishment without expressed written permission to do so by the Authority.
8.8
SUB-CONTRACTING

8.8.1
The Contractor shall not sub-contract without the permission and written consent of the Authority.
8.8.2
The Contractor shall not place or cause to be placed any orders with external suppliers or otherwise incur liabilities in the name of the Authority or any representative of the Authority.
8.8.3
The Contractor shall indemnify and keep the Authority indemnified in respect of any claims, losses, costs, expenses, demands and liabilities of any kind whatsoever arising out of or in connection with any sub-contract.
8.8.4
The Contractor shall be wholly responsible for the training of his employees and shall bear all costs, including course fees, associated travel, subsistence and cover for absence.
8.9
CO-OPERATION WITH VISITS
8.9.1
The Contractor shall afford full and free access of facilities to representatives of the Authority. The Authority must request such access via a written notice no less than 10 business days ahead of the visit. The access required shall be during normal business hours, including access to records, to permit the observance of the performance of the Contract and shall make available for inspection such facilities or equipment as may be required.
8.9.2
The Contractor shall co-operate and assist with visits by University Air Squadrons, Air Training Corps, Combined Cadet Force cadets and other visitors as requested by the DO.
8.10
CHANGES IN LEGISLATION

8.10.1
The Contractor’s price shall be based on reasonable assumptions about annual cost increases and forthcoming changes in legislation, taxation, and the other specific costs involved in providing the services required under the Contract throughout the contract period.  If, however, directly and solely as a result of an unforeseeable change in legislation, there is a significant increase in the costs involved in the provision of the services required under the Contract, or a significant change to the scope of the obligations under the Contract, the Contractor shall give written notice to the Authority with a view to the agreement of a Contract amendment.
8.11
KEY PERFORMANCE INDICATORS (KPIS)

8.11.1
The Contractor’s performance in meeting the object of the Contract shall be measured against the KPIs for Quality of Output and Schedule Adherence in accordance with Annex C.

8.11.2
Nothing in the Section: Performance Measurement (Annex C) shall remove or in any way diminish the Contractor’s obligation to meet the requirements of the Contract; nor shall it prejudice any of the Authority’s rights to remedy set out elsewhere in the Contract in the event of any deficiency in the Contractor’s performance which is not related to the KPIs.

8.12
REMEDY IN EVENT OF CONTRACTOR’S FAILURE

8.12.1
The Contractor's performance shall be formally assessed on a monthly basis in accordance with Condition 8.1.4.1 in addition to Key Performance Indicators at Condition 8.11.  Acceptance of satisfactory performance will be evidenced by an Amber or Green marking in the Monthly Contract Report.  Unsatisfactory performance (Red marking) will lead to one of several courses of corrective action, dependent on the nature of service failure.  For example, a failure to complete a Contract task to a satisfactory standard may involve a re-work of the task to an acceptable standard (as agreed by the MCO) at no extra cost to the Authority or deduction to the final payment at the end of each Contract Year in accordance with calculations at Annex C.  If the failure continues or shall be deemed to be of a material nature, the Authority shall have the option at its discretion, either to abate the Contractor's next payment by a commensurate sum or termination under DEFCON 514 (Material Breach). 
8.13
CYBER SECURITY

8.13.1
Further to DEFCON 658, the Cyber Risk Level of the Contract is Low, as defined in Def Stan 05-138.

ANNEX A 

STATEMENT OF REQUIREMENT

(See separate word document titled 20180316-ACT04570_AnnexA_SOR)
 TC "DEFCON647 (Edn.09/13) - Financial Management Information" \f C \l "2" 
ANNEX B

PRICING SCHEDULE

[See separate Excel document titled 20180618-ACT04570_AnnexB_Pricing_Schedule]

ANNEX C

KEY PERFORMANCE INDICATORS

Performance Measurement

1.
Performance Indicator 1 – Quality of Output

1.1
The Contractor’s performance in terms of quality of output shall be indicated by whether there have been any instances where the Contractor has not completed (and delivered to the Authority where appropriate) courses in accordance with the standards and procedures set out in the Contract and confirmation of delivery by the MCO, acting reasonably.
1.2
As part of the Monthly Performance Review Meeting, the Contractor shall produce and submit details of the quality of output achieved in respect of the Contract activities undertaken in accordance with Annex A (SOR).
1.3
Quality of output shall be measured in respect of all tasks undertaken, but for the purposes of measuring and reporting the Contractor’s performance this shall be broken down into the following categories:

a.
Formal Flying Training successfully completed to CPL/IR equivalent standard by each student

b.
Night Flying successfully completed by each student

c.
Landaway training successfully completed by each student

d.
MCC Course successfully completed by each student

e.
CFS Assurance activity complete

f.
Aircrew equipment and course documentation issued to every student

g.
Student accommodation provided and issues resolved within one working day [Optional requirement, may be removed at Contract Award]

In respect of each of the categories set out above, the Contractor shall include in the report, in the format at Annex F, a statement as to how many tasks or activities have been completed in the Calendar Month and how many have been completed in the same Calendar Month to the satisfaction of the MCO. The MCO will take into account failures due to student sickness, any failures by students to meet course standards and the Authority’s requirements that reduce the training time available to the Contractor, all of which will be marked green and accompanied with an explanation.
1.4
Quality of output shall be calculated separately for each Calendar Month and shall be done on the basis of all tasks completed in that Calendar Month. The % quality of output shall be calculated as:
100 x A
B

Where 
· A = tasks completed in the Calendar Month to the satisfaction of the MCO, acting reasonably, at the time of initial submission, 
· B = total tasks completed in the Calendar Month.
1.5
In the event that quality of output in any given Calendar Month falls below 90%, the Authority shall be entitled to the appropriate remedy set out in Section 4 (Remedy for the Contractor’s Failure to Perform).
2.
Performance Indicator 2 – Schedule Adherence
2.1
The Contractor shall complete all Contract activities within the timescales set out in the Contract, at Condition 7.1 and Annex A (SOR), B.7, and performance shall be indicated by whether there have been any instances where the Contractor has not completed tasks within the timescales set out in the Contract.
2.2
As part of the monthly performance reports, the Contractor shall produce and submit details of the schedule adherence achieved in respect of the Contract activities undertaken at the MPRM.  For the purposes of this PI, schedule adherence shall be defined as the degree to which the Contractor has met the required timescales.
2.3
Schedule adherence shall only be measured in respect of relevant tasks, which shall be defined as those tasks with a required completion date.  A relevant task may be raised in any of the following category:

a.
Course completion

Schedule adherence shall be calculated separately for each course period (maximum of 4 months) and shall be done on the basis of all relevant courses starting since the date of Contract.  The % schedule adherence shall be calculated as:
100 x A
B

Where
· A = relevant tasks completed by the required completion date, 
· B = all relevant tasks scheduled to have been completed before the end of the allotted course time.
2.4
For the purposes of measuring course schedule adherence a course shall deem to start the day the course is scheduled unless a delayed start has been agreed between the Contractor and the Authority.  A task shall be deemed to finish on completion of all activity required for that course, including submission of course reports.
2.5
In addition to providing a single schedule adherence figure, in the reports the Contractor shall show a breakdown of the schedule for each deliverable requirement.
2.6
In the event that the Contract schedule adherence in any given year falls below 90%, the Authority shall be entitled to the appropriate remedy set out in the paragraphs in Section 4 (Remedy for the Contractor’s Failure to Perform).
2.7
If the Contractor at any time considers it cannot complete a given course by the required completion date it shall inform the Authority accordingly in writing at the earliest practicable opportunity, submitting at the same time proposals for rescheduling.  The Authority will review the proposals without unreasonable delay, and where the Parties agree a revised completion date, the revised completion date shall be the date used for the purposes of determining schedule adherence at 2.3.  In the event that the Authority does not agree a new date, then the original completion date shall remain for the purposes of determining Schedule adherence at 2.3.
3.
Performance Reporting – Monthly Performance Report

3.1
The Contractor’s performance shall be assessed and recorded utilising the monthly performance report.  In support of this principle, the Contractor shall prepare, and deliver to the Authority, a monthly performance report in the format provided at Annex F.  The report shall be compiled by the Contractor in conjunction with the MCO.
3.2
Each monthly report shall cover all activity undertaken within the calendar month and shall be reviewed/ discussed in the MPRM. The report must be available within 15 (fifteen) Business Days of the end of the calendar month to which it relates, to ensure circulation to relevant parties prior to the MPRM. 
3.3
Following the MPRM, the Contractor shall distribute the report to the Authority representatives for any additional comments. Once agreement has been reached by all parties, confirmation will be recorded via signature.
3.4
The monthly performance reports shall be used, though not necessarily exclusively, to determine whether the Authority shall be entitled to any remedy under Section 4 (Contractor’s Failure to Perform). For the purposes of PI2, the monthly report will provide an indication to the Authority of the progress against the course.
Remedy for Contractor’s Failure to Perform

4.
Performance Indicator 1 – Quality of Output (Annex C, Section 1)

4.1
Where any given Contract activity produces an output (whether deliverable to the Authority or not) and that output fails to meet the requirements of the Contract to the reasonable satisfaction of the MCO, the Authority shall be entitled to reject the offered result and require the Contractor to correct, amend or complete the same task at no additional cost to the Authority and with no time impact on the course completion date. If the corrective action is identified as acceptable, the deductions in the table below shall not apply.  
4.2
In the event that the corrective action as referred to in 4.1 cannot be implemented to the satisfaction of the Authority, the following shall apply. If during any given month the Contractor’s performance as determined under the provisions of  Performance Measurement has not achieved the required level of quality of output in more than 90% (ninety percent) of the applicable tasks, this shall result in a deduction against the final payment of the Contract Year within which it falls.  The amount of deduction shall depend upon the actual quality of output achieved as set out below:


Quality of Output  |  Amount



>90%

   |   £0 (Zero)



75% - 89%
   |   5% of the annual Contract spend


50% - 74%
   |   10% of the annual Contract spend


<50%

   |   15% of the annual Contract spend
5.
Performance Indicator 2 – Schedule Adherence (Annex A, Section 2)

5.1
For the purposes of PI2, the monthly report will provide an indication to the Authority of the progress against the course. If at the end of any course period (maximum of 4 months) the Contractor’s performance as determined under the provisions of Section 2 has not achieved the required level of schedule adherence in more than 90% (ninety per cent) of the applicable tasks, this shall result in corrective action. Should this matter be unresolved, a deduction against the final payment of that Contract year will be undertaken. The amount of deduction shall depend upon the actual level of schedule adherence achieved as set out below:



Schedule of Adherence  |  Amount



>90%


|   £0 (Zero)



75% - 89%
 
|   5% of the annual Contract spend


50% - 74%
   
|   10% of the annual Contract spend


<50%

   
|   15% of the annual Contract spend
6.
Further Information

6.1
For the avoidance of doubt the remedies in respect of PI1 and PI2 shall operate independently of each other.
6.2
Deductions against any PI shortfall shall be applied through the issuance by the Contractor of a credit note against the invoice relating to the applicable 12 (twelve) month performance period to which the shortfall in performance applied.  The Authority may apply the credit note against any future invoice for services.  The MPRM shall be the body that determines the overall performance level achieved within the FY and the parties agree that one of the outputs of this meeting shall be the Customer claim for the agreed remedy amount.
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	Personal Data Particulars
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Edn 05/18


	

This Form forms part of the Contract and must be completed and attached to each Contract containing DEFCON 532B.

Data Controller

The Data Controller is the Secretary of State for Defence (the Authority).

The Personal Data will be provided by:
DFT HQ, No 22 Gp, Building 1300, MoD Abbey Wood, Bristol. BS34 8JH
Data Processor

The Data Processor is the Contractor.

The Personal Data will be processed at: 
L3 CTS Airline and Academy Training Limited
120 Mauretania Road, Nursling, Southampton. SO16 0YS
Data Subjects

The Personal Data to be processed under the Contract concern the following Data Subjects or categories of Data Subjects: Category A P-PD
Categories of Data 
The Personal Data to be processed under the Contract concern the following categories of data: IL2
Special Categories of data (if appropriate)

The Personal Data to be processed under the Contract concern the following Special Categories of data: N/A
Subject matter of the processing
The processing activities to be performed under the contract are as follows: IL2
Nature and the purposes of the Processing 

The Personal Data to be processed under the Contract will be processed as follows: N/A
Technical and organisational measures

The following technical and organisational measures to safeguard the Personal Data are required for the performance of this Contract: N/A
Instructions for disposal of Personal Data 
The disposal instructions for the Personal Data to be processed under the Contract are as follows (where Disposal Instructions are available at the commencement of Contract): All personal data must be transferred to the Authority at the end of the Contract.
Date from which Personal Data is to be processed

Where the date from which the Personal Data will be processed is different from the Contract commencement date this should be specified here: 01/06/2018
The capitalised terms used in this form shall have the same meanings as in the General Data Protection Regulations. 

	


ANNEX F 
MONTHLY PERFORMANCE REPORT
DATED:
CONTRACT ACT/04570 CONTRACT PERFORMANCE REPORT FOR DD/MM/YY
1.
Details of the Multi Engine Pilot Training Contract performance for the period DD/MM/YY – DD/MM/YY are shown below:
	
	
	GRADING

	KPI
	TITLE
	PERF
	%

	1
	Quality of Output (Annex C, 1)

a. Formal Flying Training

b. Night Flying

c. Landaway Training

d. MCC Course

e. CFS Assurance

f. Aircrew Equipment and Course Documentation

g. Student Accommodation

	
	

	2
	Schedule Adherence (Annex C, 2)
	
	


2. Gradings:
2.1
The prime purpose of this report is to identify Contractor weaknesses and strengths using the grading detailed, against the KPIs at Annex C of Terms and Conditions refer:

2.2
Performance against quality of output in the following categories: 

· Formal flying training, 
· Night flying, 
· Landaway training,
· MCC course completion,
· CFS assurance activity completion, 
· Aircrew equipment and course documentation issued to every student, 
· Student accommodation provided and issues resolved within 1 (one) working day.

2.3
Schedule adherence in respect of the Contract activities undertaken within the defined timescales at Annex A (SOR) B.7.

	U
	
	Unsatisfactory:  Fails to meet Contract requirements, to the detriment of the unit role.


	M
	
	Marginal:  Fails to meet contract requirements, but inability does not have a significant adverse effect on the primary task.


	S
	
	Satisfactory:  Meets contract in all respects.


NARRATIVE REPORT ON KEY POINT INDICATORS FOR DD/MM/YY – DD/MM/YY 

	KPI 1:  Quality of Output in respect of all tasks undertaken within Calendar Month
	Status
	Score

(%)

	Contractor & MCO Comments:
	
	

	a.


	
	

	b.


	
	

	c.


	
	

	d.


	
	

	e.


	
	

	f.


	
	

	g.


	
	

	DO Comments:


	
	

	


	KPI 2:  Schedule Adherence 
	

	Contractor and MCO Comments:



	DO Comments:  




	2.
	SUMMARY REPORT

	This section of the report should concentrate on those areas of examples of best practice, where observations have been raised by the Contractor or the Authority.  The report should identify all noteworthy points, be they contractual, supply or engineering related which may not necessarily be performance related, but nonetheless, may be of value to the Authority.  Any areas where exceptional service has been provided should also be included.
The below are examples of what may be included in this Section of the report:

	a.
Performance Grading: The grading reflects performance in accordance with the published KPIs.  E.G. ‘Of particular note this month is the excellent quality of Night Flying.’
b.      Student Welfare: Including, but not limited to, observations surrounding safety, accommodation and transportation. To identify where these aspects are excellent, good or bad and need addressing.

c.      Continuous Improvement: Where any aspect of the Contract could be improved to create a leaner and more efficient performance by both parties.

d.     The Future: Covering any Risks, issues or opportunities and any pertinent upcoming events or activites.

 

	Quality Surveillance*(delete as appropriate)
b.
I certify that I have carried out monitoring and surveillance activities on the Contract and confirm that subject to the comments above, *I am/am not content with the quality of the output from the contractor in the area(s) surveyed.

Contract Adherence*(delete as appropriate)
b.
I certify that I have carried out monitoring and surveillance activities on the Contract and confirm that subject to the comments above, *I am/am not content with the Contract Adherence from the Contractor in the area(s) surveyed.




	MCO Comments: 



	Signed:                      
	
	Name (Block Capitals):
	

	Date: 
	
	Appointment: 
	MCO


	CONTRACTOR COMMENTS:  



	Signed:                      
	
	Name (Block Capitals):
	

	Date: 
	
	Appointment: 
	


	

	DO COMMENTS: 


	

	I certify that monitoring and surveillance activities have been conducted on the Contract and subject to the comments above, *I am/am not content with the performance of the Contractor. 



	Signed:
	
	Name (Block Capitals):
	

	Date:
	
	Appointment: 
	


	AIR COMMERCIAL COMMENTS:


	Date:

	Name/Appointment:

	Signature:



CONTRACT PERFORMANCE REPORT

	Unit:
	
	File No.
	ACT/04570

	Period: 
	DD/MM/YYYY
	
	Date:
	DD/MM/YYYY
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Appendix 1 - Addresses and Other Information

	
	1. Commercial Officer:
Name: Christina Bayley
Address:

Air Commercial, Building 1300, Mail Point #7001, MoD Abbey Wood, BS34 8JH
Email:  Christina.bayley101@mod.gov.uk
(
030679 80096

	
	8.
Public Accounting Authority:
1. Returns under DEFCON 694 (or SC equivalent) should be sent to DBS Finance ADMT – Assets In Industry 1, Level 4 Piccadilly Gate, Store Street, Manchester, M1 2WD
( 44 (0) 161 233 5397
2. For all other enquiries contact DES Fin FA-AMET Policy, Level 4 Piccadilly Gate, Store Street, Manchester, M1 2WD
( 44 (0) 161 233 5394
	

	

	
	2. A. Designated Officer, Equipment Support Manager or PT Leader (from whom technical information is available):
Name: David Catlow
Address: Air Commercial, Building 1300, Mail Point #7001, MoD Abbey Wood, BS34 8JH
Email:  david.catlow961@mod.gov.uk

(
030679 80095

2. B. Military Course Officer
Name: Flt Lt Chris Heath
	
	9.
 Consignment Instructions:
The items are to be consigned as follows:

See Schedule of Requirement
	

	

	
	3. Packaging Design Authority:
Organisation and point of contact:

DES IMOC SCP TLS Packaging

MOD Abbey Wood,

Bristol, BS34 8JH

Tel: +44(0)30 679 35353

DESIMOCSCP-TLS-Pkg@mod.uk
(where no address is shown please contact the Project Team in Box 2)

	
	10. Transport. The appropriate Ministry of Defence Transport Offices are:

A. DSCOM, DE&S, DSCOM, MoD Abbey Wood, Cedar 3c, Mail Point 3351, BRISTOL BS34 8JH

Air Freight Centre

IMPORTS ( 030 679 81113 / 81114   Fax 0117 913 8943
EXPORTS ( 030 679 81113 / 81114  Fax 0117 913 8943
Surface Freight Centre

IMPORTS ( 030 679 81129 / 81133 / 81138   Fax 0117 913 8946
EXPORTS (030 679 81129 / 81133 / 81138   Fax 0117 913 8946
B. JSCS 

JSCS Helpdesk ( 01869 256052 (option 2, then option 3); JSCS Fax No 01869 256837 www.freightcollection.com
	

	
	
	

	
	4. (a) Supply/Support Management Branch or Order Manager

Branch/Name:

(
   (b) U.I.N. 
	
	
	

	

	
	5. Drawings/Specifications are available from:

	
	11.
The Invoice Paying Authority:
Ministry of Defence


( 0151-242-2000

DBS Finance

Walker House, Exchange Flags
Fax:  0151-242-2809

Liverpool, L2 3YL


Website is: https://www.gov.uk/government/organisations/ministry-of-defence/about/procurement#invoice-processing 
	

	
	
	

	
	6. Intentionally Left Blank
	
	
	

	

	
	7. Quality Assurance Representative:
Commercial staff are reminded that all Quality Assurance requirements should be listed under the General Contract Conditions.

AQAPS and DEF STANs are available from UK Defence Standardization, for access to the documents and details of the helpdesk visit http://dstan.uwh.diif.r.mil.uk/ [intranet] or https://www.dstan.mod.uk/ [extranet, registration needed]
	
	12.
Forms and Documentation are available through *:
Ministry of Defence, Forms and Pubs Commodity Management 

PO Box 2, Building C16, C Site

Lower Arncott

Bicester, OX25 1LP  (Tel. 01869 256197   Fax: 01869 256824)

Applications via fax or email: DESLCSLS-OpsFormsandPubs@mod.uk.
	

	
	
	

	
	
	
	* NOTE
1. Many DEFCONs and DEFFORMs can be obtained from the MOD Internet Site:  https://www.aof.mod.uk/aofcontent/tactical/toolkit/index.htm
2. If the required forms or documentation are not available on the MOD Intranet site requests should be submitted through the Commercial Officer named in Section 1.  
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