






Z1.1 The Contractor submits the name of each proposed subcontractor to the Client for acceptance. A reason 
for not accepting the subcontractor is that their appointment will not allow the Contractor to Provide the 
Works. The Contractor does not appoint a proposed subcontractor until the Client has accepted them. 

Z1.2 Payment to subcontractors and suppliers will be no more than 30 days from receipt of invoice. 
Z2.0 Environment Agency as a regulatory authority 
Z2.1 The Environment Agency’s position as a regulatory authority and as Client under the contract is separate 

and distinct. Actions taken in one capacity are deemed not to be taken in the other. 
Z2.2 Where statutory consents must be obtained from the Environment Agency in its capacity as a regulatory 

authority, the Contractor is responsible for obtaining these and paying fees (unless stated otherwise in 
the Scope). The Client’s acceptance of a tender and the Client’s instruction or variation of the works 
does not constitute statutory approval or consent. 

Z2.3 An action by the Environment Agency as regulatory authority is not in its capacity as Client and is not a 
compensation event. 

Z3.0 Confidentiality & Publicity 
Z3.1 The Contractor may publicise the works only with the Client’s written agreement. 
Z4.0 Correctness of Site Information 
Z4.1 Site Information about the ground, subsoil, ducts, cables, pipes and structures is provided in good faith 

by the Client but is not warranted correct. The Contractor checks the correctness of any such Site 
Information they rely on for the purpose of Providing the Works. 

Z5.0 The Contracts (Rights of Third Parties) Act 1999 
Z5.1 For the purposes of the Contracts (Rights of Third Parties) Act 1999, nothing in this contract confers or 

purports to confer on a third party any benefit or any right to enforce a term of this contract. 
Z6.0 Design 
Z6.1 Where design is undertaken, it is the obligation of the Contractor to ensure the use of skill and care 

normally used by professionals providing similar design services. 
Z6.2 The Contractor designs the parts of the works which the Scope states they are to design. 
Z6.3 The Contractor submits the particulars of their design as the Scope requires to the Client for acceptance. 

A reason for not accepting the Contractor’s design is that it does not comply with either the Scope or the 
applicable law. 
 
The Contractor does not proceed with the relevant work until the Client has accepted this design. 

Z6.4 The Contractor may submit their design for acceptance in parts if the design of each part can be 
assessed fully. 

Z7.0 Change to Compensation Events 
Z7.1 Delete the text of Clause 60.1(11) and replace by: 

The works are affected by any one of the following events 
•  War, civil war, rebellion revolution, insurrection, military or usurped power 
•  Strikes, riots and civil commotion not confined to the employees of the Contractor and sub-Contractors 
•  Ionising radiation or radioactive contamination from nuclear fuel or nuclear waste resulting from the 
combustion of nuclear fuel 
•  Radioactive, toxic, explosive or other hazardous properties of an explosive nuclear device 
•  Natural disaster 
•  Fire and explosion 
•  Impact by aircraft or other device or thing dropped from them 

Z8.0 Framework Agreement 
Z8.1 The Contractor shall ensure at all times during this contract it complies with all the obligations and 

conditions of the Framework Agreement made with the Client. 
Z9.0 Termination 
Z9.1 Delete the text of Clause 92.3 and replace with: 

If the Contractor terminates for Reason 1 or 6, the amount due on termination also includes 5% of any 
excess of a forecast of the amount due at Completion had there been no termination over the amount 
due on termination assessed as for normal payments. 
 

Z10.0 Data Protection 
Z10.1 The requirements of the Data Protection Schedule shall be incorporated into this contract 
Z11.0 Liabilities and Insurance 
Z11.1 Civil data protection claims and regulatory fines for breaches of Data Protection Legislation are excluded 

from any limit of liability stated. 
Z12.0 Packaging 



Z12.1 For contracts containing packages of projects the Client’s Contract Data, Scope and Site Information 
particular to an individual project is contained within its Site Specific Pack 

Z13.0 Compensation Event Occurrences  
Z13.1 Amend the text of Clause 60.1 with the addition of 60.1 (13): 

The Contractor is prevented by flooding from carrying out all the work on the site for periods of time, 
each at least one full working day, which are in total more than one seventh of the total number of days 
between the starting date and the Completion Date. In assessing this event, only the working days which 
exceed this limit and on which work is prevented by no other cause are taken into account. 
 
The flooding trigger level is defined for each site as follows: 

• Beer Wall = 4.3mAOD as read off Beer Wall gauge board 
• Brean Cross = 5.0mAOD as read off Brean Cross Sluice upstream gauge board. (see Section 

S400 in the Brean Cross SSP for in channel working water levels) 
• Hackness Sluice = 3.6mAOD as read off Hackness Sluice gauge board 

Z30  
 

Material Price Volatility 
 
Pricing uncertainty in relation to Materials is a Client risk for the period 1 July 2021 to 30 June 2022. The 
base date is 1 July 2021, unless the contract is awarded after that date in which case the base date is 
the starting date. 

Z30.1 Defined terms  
a) The Base Date Index (B) is the latest available consumer price index before the base date.  
b) The Latest Index (L) is the latest available Client issued consumer price index before the date of 
assessment of an amount due.  
c) The Price Adjustment Factor (PAF) at each date of assessment of an amount due is the total of the 
products of each proportion stated below multiplied by (L-B)/B for the index linked to it.  
 

Component Proportion PAF Impact 
People 25% Nil 

Equipment 15% Nil 
Plant 5% Nil 

Materials 40% To be adjusted 
Subcontractors 15% Nil 

 

Z30.2 Price Adjustment Factor  
If an index is changed after it has been used in calculating a PAF, the calculation is not changed. The 
PAF calculated at the last assessment before 30 June 2022 is used for calculating the price adjustment 
after that date.  
 

Z30.4 Price Adjustment 
Each time the amount due is assessed, an amount for price adjustment is added to the total of the 
Prices which is the change in the Price for Work Done to Date for the Materials component only (and 
the corresponding proportion) since the last assessment of the amount due multiplied by (PAF/ 
(1+PAF)) where PAF is the Price Adjustment Factor for the date of the current assessment.  
 

Z30.5 Compensation Events 
Compensation events to address the price adjustment due to material price volatility should be raised 
on a monthly basis (where applicable) capturing Defined Cost only for the PWDD increase in month. 
Forecasted costs should only be considered for the June 2022 period compensation event. 
 

Assessment Date Defined Cost? Forecasted Cost? 
31st Jul 21 In period costs only  No 
31st Aug 21 In period costs only  No 
30th Sept 21 In period costs only  No 
31st Oct 21 In period costs only  No 
30th Nov 21 In period costs only  No 
31st Dec 21 In period costs only  No 
31st Jan 22 In period costs only  No 
28th Feb 22 In period costs only  No 
31st Mar 22 In period costs only  No 
30th Apr 22 In period costs only  No 




















