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SPECIAL CONDITIONS

1. SCOPE OF WORK

1.1
All work under the Contract shall be carried out to meet the Authority's requirements as detailed at Schedule 1, 2, 3, 4 and 5 for Items 1 to 5 of the Schedule of Requirements. Additionally, the Contractor shall strictly adhere to the provisions of the approved Project Management Plans at Schedule 14 to this Contract throughout the duration of the Contract.
1.2
The Authority does not guarantee the frequency or value of orders, nor that any orders will be placed.

1.3
The Authority reserves the right to order parts by “sale or return” on a case by case basis where operational requirements require the supply of parts to meet potential emergent work within maintenance tasks.

Amendments to Contract

1.4
In addition to the provisions of DEFCON 503 (Amendments to Contract), nothing said, done or written by any person, nor anything omitted to be said, done or written by any person, including, but without limitation, any servant or agent of the Authority, shall in any way affect the rights of the Authority, or modify, affect, reduce or extinguish the obligations and liabilities of the Contractor under the Contract, or be deemed to be a waiver of the rights of the Authority, unless stated in writing and signed by the Authority’s duly authorised representative named in Box 1 of the Appendix to Contract (Schedule 15)
2.
CONTRACTOR’S OBLIGATIONS

2.1 The Contractor shall be totally responsible for all aspects of work carried out under the Contract including all aspects of Sub-Contractor performance whether Sub-Contractors have been selected by the Contractor or nominated by the Authority. 

2.2 No advice, comment or information proffered, given or omitted by, or on behalf of, the Authority on or in relation to the Contractor's work in accordance with the Contract shall, in any way, extinguish, diminish or reduce the Contractor's obligations and responsibilities under the Contract. Neither shall the activities of the Authority or its representatives including scrutiny of any drawings, reports or specifications and/or the attendance of the Authority’s representatives at any tests or trials derogate from the Contractor's obligations and responsibilities under the Contract.

3.
PRECEDENCE OF DOCUMENTATION
3.1   The documents constituting this Contract are intended to be consistent. In the event of any        ambiguity, conflict or inconsistency between the Contract and any document referred to or cross-referenced in the Contract or between documents referred to or cross-referenced in the Contract, the conflict shall be resolved according to the following descending order of priority:

3.1.1 Clauses 1 to 40 of this Contract;

3.1.2 The Schedules of this Contract;

3.1.3 any other document of this Contract;

3.1.4 any other document agreed between the Parties after the Commencement Date.

4.
DURATION
4.1
The duration of the Contract shall be from 1 January 2015 to 31 December 2018. In consideration of the payment of £1.00 (one pound) by the Authority to the Contractor, the Contractor shall not withdraw or amend the agreed terms, conditions, rates or prices during the initial period of the Contract and Extended Term, except by the process of formal Contract amendment with the agreement of the Authority.

5.
OPTIONS FOR A FURTHER YEAR
5.1
In consideration of the award of this Contract, the Contractor hereby grants to the Authority the following irrevocable option to extend the Contract by a further year in accordance with the terms and conditions of this Contract. 

5.2
The Authority will have the right to exercise the option by no later than 30 June 2018.  

5.3
The Parties agree and acknowledge that the Authority has no obligation to exercise the rights conferred by this Clause 5 and the Authority’s right to extend this Contract shall lapse upon expiry of the period specified in Clause 5.2 above.
6.
PRICING
6.1
Pricing shall be in accordance with the FIRM Rates agreed at Schedule 6 (FIRM Hourly Rates)  to Contract. Prices shall be those applicable at the date of order. 

6.2
Firm Hourly rates per year in respect of Marine Electrical Services applicable to the period 1 January 2016 to 31 December 2018 shall be submitted to the Authority by no later than 30 September 2015 to allow the Authority to undertake a full review of the Prices. The Authority reserves the right to use the services of CAAS (Cost Assurance and Accountancy Services) to review the variance in the rates. Subject to the agreement of fair and reasonable prices for all Schedule Items these shall be inserted into the Contract by amendment.
6.3
Firm prices for spares shall be agreed on a Task by Task basis. The Authority will use the last agreed Firm price as detailed on Schedule 7 as the baseline for establishing a fair and reasonable price for the supply of spares. The Contractor shall provide all necessary information, as reasonably requested by the Authority, to demonstrate to the Authority that the FIRM price quoted offers best value for money.  Agreement of the price and delivery quotation shall be on approval by the Authority of the task form. The Authority reserves the right to audit the prices. Unless otherwise stated, prices agreed for spares shall be the price of the Articles packed in accordance with the terms of the Enabling Contract and delivered Ex-Works

6.4
In respect of Item 1 of the Schedule of Requirements, where requested, the Contractor shall submit a FIRM price for survey. Agreement of the survey price will be on completion of Part 3 of the Form A at Schedule 9. 
6.5
The use of the rates at Schedule 6 (FIRM Hourly Rates) for all work to be undertaken under the Schedule of Requirements is without prejudice to any subsequent contractual negotiations between the parties, and does not in anyway set a precedent

7.
TASKING ARRANGEMENT

Schedule of Requirements Item 1 – Provision of Engineering Support

7.1
Notification of a potential requirement will normally be sent by e-mail to the Contractor by an Authorised Demander (Schedule 8) on a FTS Form A (see Schedule 9) by completing Part 1 giving details of the vessel’s location, the priority level of the work and the work to be carried out which will be defined in detail on RFA 48 Form(s) attached to the FTS Form A. 

7.2
Where the FTS Form A indicates the requirement as ROUTINE, the Contractor shall submit a FIRM price quotation by completing Part 2 of the FTS Form A and return it to the Authority within 5 (five) Business Days of receipt of the FTS Form A.

7.3
The FIRM price quotation shall employ the FIRM rates at Schedule 6. Where spares are required, the Contractor shall submit a Firm price per spare. The Authority will use the last agreed Firm price as detailed on Schedule 7 as the baseline for establishing a fair and reasonable price for the supply of the spares. The FIRM price quotation shall also be broken down to show the labour hours and rates, travel and subsistence costs (where applicable) and all sub‑contract prices, and the appropriate handling charge.  Where any price received from the Motion Control Business Unit is a budget price, it must be clearly annotated such. The Contractor shall immediately inform the Authority if it is estimated that the final FIRM price is likely to exceed the agreed budget price.

7.4
Subject to the agreement of fair and reasonable prices, the Authorised Demander shall return the FTS Form A countersigned at Part 3 accepting the quotation and authorising the work by either:

7.4.1 signing the FTS FORM A and emailing a PDF copy to the Rolls Royce OBU, copied to the Contractor for information only; or

7.4.2 signing the FTS FORM A and faxing a copy to the Rolls Royce OBU, copied to the Contractor for information only; or

7.4.3 inserting their name followed by “(Signed on original)” on the signature line of Part B of the FTS FORM A and emailing a copy to the Rolls Royce OBU, copied to the Contractor for information only.

A telephone call may precede the acceptance documentation.

7.5
The Contractor shall provide parts if this is specified in the relevant requirement.
7.6
Where the FTS Form A indicates the requirement as URGENT, the FTS Form A shall specify the response time both in meeting the requirement but also for the supply of the FIRM price quotation. The process set out in Clauses 7.2 and 7.3 above shall also apply.

Schedule of Requirements Item 2 – Supply of Spares

7.7
Where the Authority requires the supply of any spare parts, the individual task form (Schedule    9) shall be annotated accordingly.

7.8     Where requested by the Authority to supply spares, the Contractor shall submit a Firm price per spare. The Authority will use the last agreed Firm price as detailed on Schedule 7 as the baseline for establishing a fair and reasonable price for the supply of the spares. Subject to the agreement of a fair and reasonable price, the Authority will approve the task form. 
Schedule of Requirements Item 3 – Provision of Training

7.9
Notification of a potential training requirement shall be notified by the Authority on email from CinC Fleet providing details of the training requirement, time and proposed number of attendees. The Contractor shall provide a Firm price quotation using the rates at Schedule 6. Subject to the agreement of fair and reasonable prices, the Authority will approve the work via email (copied to CSS Commercial).
Schedule of Requirements Item 4 – Provision of Post Design Services (PDS) for CSS - CSDA
7.10
 Notification of a PDS requirement will be sent to the Contractor, by an Authorised Demander for CSS-CSDA by completing Part A of the CSS Task Approval Form (TAF) appended at Schedule 6. Each TAF will be identified by a Job Identification Number (JIN). JINs will run consecutively and will state the Contract Number, which together with the JIN should be quoted on all correspondence, reports, claims for payment etc.

7.11
The Task Approval Form shall set out the scope of work, deliverables required and timescale   for completion of the work the Contractor shall complete Parts B and B1 of the CSS Task Approval Form using the FIRM rates set out at Annex F to the Contract. Where the supply of any spares is required to support a PDS requirement the Contractor shall submit a Firm price per spare. The Authority will use the last agreed Firm price as detailed on Schedule 7 as the baseline for establishing a fair and reasonable price for the supply of the spares. The Contractor shall also quote the completion date for the Task. Subject to the agreement of fair and reasonable prices, the Authority shall approve the work by signing Part C of the Task Approval Form and returning the form to RAS/FAS, with a copy to the Contractor.  No work shall be put in hand without such written authorisation.

7.12
All Task Approval Forms issued in pursuance of a CSS-CSDA Task shall be prefixed CSS-CSDA and shall commence at CSS-CSDA 1000.
7.13
In advance of undertaking a work task onboard an RFA Vessel during an upkeep or FTSP period, the Contractor shall complete a Contractor Involvement Form (CIF1) and submit it to MES-MCH. As part of the CIF1, a health and safety risk assessment specific to the work task to be undertaken is required. MES-MCH will provide the Contractor Involvement Form for each task that requires it.
7.14
In respect of Statement of Technical Requirements (Schedule 4), Part 2 Serial 1.5, the Company will receive technical queries by telephone, email or facsimile.  These queries shall be answered within two (2) working days, or as otherwise agreed between the parties.
Schedule of Requirements Item 5 – Provision of Technical Services for MES-MCH
7.15
Notification of a technical services requirement will be sent to the Contractor, by an Authorised Demander for MES-MCH by completing Part A of the MES-MCH Task Approval Form (TAF) appended at Schedule 6. Each TAF will be identified by a Job Identification Number (JIN). JINs will run consecutively and will state the Contract Number, which together with the JIN should be quoted on all correspondence, reports, claims for payment etc.

7.16
The Task Approval Form shall set out the scope of work, deliverables required and timescale for completion of the work the Contractor shall complete Parts B and B1 of the MES-MCH Task Approval Form using the FIRM rates set out at Schedule 6 to the Contract. Where the supply of any spares is required to support a technical services requirement the Contractor shall submit a Firm price per spare. The Authority will use the last agreed Firm price as detailed on Schedule 7 as the baseline for establishing a fair and reasonable price for the supply of the spares. The Contractor shall also quote the completion date for the Task. Subject to the agreement of fair and reasonable prices, the Authority shall approve the work by signing Part C of the Task Approval Form and returning the form to RAS/FAS, with a copy to the Contractor.  No work shall be put in hand without such written authorisation.

7.17
All Task Approval Forms issued in pursuance of a MES-MCH Task shall be prefixed MES-MCH and shall commence at MES-MCH 2000.

7.18
In advance of undertaking a work task onboard a RN Surface Warship during an upkeep or  FTSP period, the Contractor shall complete a Contractor Involvement Form (CIF1) and submit it to MES-MCH. As part of the CIF1, a health and safety risk assessment specific to the work task to be undertaken is required. MES-MCH will provide the Contractor Involvement Form for each task that requires it.
7.19
In respect of Statement of Technical Requirements (Schedule 5), Part 2 Serial 1.5, the Company will receive technical queries by telephone, email or facsimile.  These queries shall be answered within 2 (two) working days, or as otherwise agreed between the parties.

8.
PROCUREMENT AUTHORISATION – SOR ITEMS 1, 2, 3 AND 4
8.1
The procedure for procurement authorisation shall be in accordance with DEFFORM 30 Edn 02/14 - The Electronic Transactions Agreement (Schedule 11) and the Conditions of Contract.

8.2
On completion of any task the Contractor shall input the data onto a spreadsheet. The populated spreadsheet shall be submitted to the Authorised Demander or their representative for authorisation on the first working day of each month. Subject to all of the tasks on the spreadsheet being completed to the satisfaction of the Authorised Demander or their representative, he shall give the CSS Commercial Team approval to create a Purchase Order (PO) on P2P. The amount claimed must correspond exactly with the FIRM price agreed for the tasks as recorded on the Task Form and be for all works completed in that month. The cost of overseas travel will be reimbursed at cost upon receipt of the relevant receipts/invoices. If the costs on the submitted spreadsheet are as agreed, a PO will be created on P2P and the information input as a single line item. This will then be receipted by the Authorised Demander or their representative, and the Contractor informed of the relevant PO number in order to submit their electronic invoice. If the costs on the submitted spreadsheet are not as agreed, or works not complete in full to the Authority’s satisfaction, the Authorised Demander or their representative shall reject the whole spreadsheet by return. It will then be the responsibility of the Contractor to re-submit the spreadsheet, omitting any disputed cost(s), or providing the Authorised Demander or his representative with evidence that the task is complete.

9.
PROCUREMENT AUTHORISATION – SOR ITEM 5
9.1
Notification of a training course requirement will normally be sent by e mail from CinC Fleet to the Contractor on a Form A (Schedule 9) utilising the agreed FIRM prices at Item 3 of the Schedule of Requirements of the Contract.
10.
ACCEPTANCE
10.1
When the Authority is satisfied that the work covered by an approved Task Form is complete in all respects, the Authority shall authorise payment on P2P in accordance with DEFFORM 30 Edn 02/14 - The Electronic Transactions Agreement (Schedule 11) and Clause 7.2. This authorisation of payment shall constitute the Acceptance Date, but will be without prejudice to all rights competent to the Authority in respect of defects in the work which are not apparent to the Authority on completion of the work.

10.2
Upon satisfactory completion of all work, the Authority will sign an Acceptance Certificate, which shall not be unreasonably withheld.

11.
PROGRESS REPORTS AND MEETINGS
11.1
The Contractor shall provide the Authority with quarterly reports, for quarterly periods ending March, June, September and December. The report shall be submitted to the Authority’s Commercial Officer, no less than 5 (five) working days following the end of a quarterly period to which the report represents, and shall include:

11.1.1
Order, Delivery and invoicing Records;
11.1.2
KPI monitoring in accordance with Clause 33 (Key Performance Indicators); 
11.1.3
Quality issues; and 

11.1.4
Task Risk Register
11.2
A progress review meeting shall be held every quarter, no later than 10 (ten) working days after the end of every quarterly period, to discuss the orders, deliveries and review the KPI data as submitted as part of the quarterly report. The meetings shall be held at either MOD Abbey Wood or Rolls-Royce Bristol on an alternate basis. Attendance at the meetings shall include the Contractor’s Commercial and Project representatives and the Authority’s Commercial, Fleet Time and Non Fleet Time representatives as required, and any other relevant attendees as agreed between the parties. Secretariat duties shall alternate between the parties.

11.3
For KPI reporting, please also refer to Condition 32 (Key Performance Indicators).
12.
PROJECT MANAGEMENT PLANS
12.1
The Contractor shall supply to the Authority within 2 (two) months of Contract award a draft Project Management Plan which shall cover the requirements of this Clause 12. The Authority will review the draft plan and provide comments/amendments such that the final Project Management Plan shall be agreed within 4 (four) months of Contract award. On agreement the Project Management Plan shall be included into the Contract as Schedule 14.

12.2
The Contractor shall implement, maintain and update the Project Management Plan.
Management Plan Requirements

12.3
Each section of the Project Management Plan shall address (but not necessarily be limited to) the following requirements:

12.3.1
Purpose of Plan, the outputs arising from implementation of the plan, what it will demonstrate to the Authority and what it will manage and control under the Contract;;

12.3.2 Organisation and Management structure in support of the plan, with reference to the interfaces within the Contractor’s management organisation and the Authority’s organisation;

12.3.3 Responsibilities within the scope of the plan between the Contractor and any sub-contractors and the Authority:
12.3.4 Methods and procedures and the use of specialised tools to be used in the implementation of the plan;

12.3.5 Methods by which the progress of activities controlled by the plan will be measured;
12.3.6 Dependencies on the Authority, in terms of what is required, when it is required and the point of delivery where appropriate.  This should be at such a level of detail that allows the Authority to accurately assess its dependencies; and 

12.3.7 Reference to milestones and deliverables specific to that plan.

Quality Plan Requirements



12.4
The Contractor shall provide, maintain and implement a Quality Plan in accordance with Clause 17 (Quality Assurance)


Risk Management Plan

12.5
The Contractor shall provide, when requested in a TAF, implement and maintain a Risk Management Plan. The Plan shall describe how risks will be controlled during the life of the Contract. The Plan shall include (but not necessarily be limited to) the following requirements:

12.5.1
A description of the Contractors proposed risk management organisation, including sub-contractors;

12.5.2
The definition, categorisation and classification of risks;

12.5.3
Early identification of key areas of risk;

12.5.4
A procedure for the management of residual risk and for ensuring that new potential risks are identified as they arise;



            12.5.5 Risk reporting procedure.

12.6
The Contractor shall provide a Task Risk Register and Risk Reports which shall include but not be limited to:

12.6.1  Unique Identifier;

12.6.2  Risk Title;

12.6.3  Risk Description;

12.6.4  Risk Ownership;

12.6.6  Probability of occurrence;

12.6.7  Impact (H/M/L) on each of performance, time and cost;

12.6.8  Risk reduction measures;

12.6.9  Fallback Options;

12.7
The Risk Register shall be reviewed at the Quarterly Progress Meetings and the Authority notified of any changes. Where change occurs, the Contractor shall update the Risk Register and provide the requisite updated Risk Report.
13.
WARRANTY
13.1
Following acceptance of the Articles, the Contractor warrants that the Articles shall:

13.1.1
Satisfy the requirements of the Contract.
13.1.2
Be of satisfactory quality and be fit for the purpose for which it is intended as stated in the Contract under which the Article was first supplied to the Authority.
13.1.3
Be free from all defects in materials or workmanship.
13.2
For the purposes of this Clause 13 the warranty period shall be |||||||||| ||||| |||||||||||||| ||||||||||||| |||||||| ||||||||||||| ||||| |||||||||||||| ||||||||||||| |||||||| ||||||| |||||||||||||||||||| |||||||| |||| |||||| |||||||||||| |||| |||||||||| |||||| ||||||||||| ||||||| ||||||||| ||||||||| |||||||||||| |||||| ||||||||||| ||| ||||||||| ||||||||||| ||| ||||||||||| |||||||||||||||||||||| |||||||||||| |||| ||||| |||||||||||||| ||||||||||||| |||||||| |||||||||||||| |||| |||||| |||||||||||| |||||||||||||||||| |||||||| ||||||| ||||||||||| ||||||| |||||||||||||||| ||||||||||||| ||| ||||||||||||| |||| |||||||| ||||||||| ||| |||||||||||||||||||| ||||||| |||||||||||||||||| ||| ||||||| ||| ||| |||||| |||||| ||| |||||||||||||| |||||||||| |||| ||||||||||.

13.3
If during the warranty period stated in Clause 13.2 above any Article fails to comply with any of the requirements stated in Clause 13.1 above, the Contractor shall, at the Contractor’s choice either repair or replace the defective Article.

13.4
If a defect is discovered in an Article which is not incorporated into a vessel, the Contractor shall at the Contractor’s expense, collect the Article from a UK mainland destination and following correction of the defect, in accordance with Clause 13.3 above, re-deliver the Article to a UK mainland destination.

13.5
Any defect discovered in an Article which is covered by the warranties detailed in this Clause  and which is incorporated into a vessel and which is capable of being readily repaired by Ships staff using readily available spare parts, shall normally be corrected onboard the vessel. In this case the Contractor shall provide replacements for the spare parts used free of charge.  If the defect is capable of being remedied onboard but cannot be remedied due to lack of availability of spare parts or specific competence of Ship’s staff, the Contractor shall make available the required spare parts and if appropriate specially trained labour to assist in and oversee the rectification.  In the event that the defect is not capable of being remedied onboard the vessel the Article shall be forwarded to a repair facility designated by the Contractor at the Contractor’s expense, for repair at the Contractor’s cost.  In the event that the Authority wishes the defect to be corrected other than as aforesaid the Authority shall be liable for any additional costs incurred over the cost that would have been incurred had the Contractor or his designated repair facility undertaken the correction of the defect.

13.6
||||||||||||||||| ||||||||||||||||| |||| |||||| ||||||||||| |||||| ||||||||||| |||||||| ||||| |||||||||||||||||||||| ||||| ||| ||||||||||| |||||||||||||||||| |||| |||||| |||||||||||||| |||| |||||| ||||||||||||||| ||||||||||| ||||||||||||||||| |||| |||||| |||||||| |||||| ||||||||||||||| |||||||||||| ||||||| ||||||||||||||||||| |||| ||| ||||||||||| |||| ||| |||||||||||| |||||||||||||| |||||||||||||||||| ||| |||||| ||||||||||||
13.7
The provisions of this Clause shall not apply to defects arising from fair wear and tear, misuse or negligence of the Authority or its servants agents or contractors (excluding the Contractor) and is provided on the basis that the Articles will have been stored, installed, operated and maintained in accordance with the Contractor’s instructions.

13.8
The Authority accepts that the express benefits of the Warranty contained in this Clause together with the express remedies provided to it in respect of the Articles represent the entire responsibility and liability of the Contractor to the Authority in respect of all items, conditions and warranties, express or implied, whether statutory or otherwise and any other obligations and liabilities whatsoever of the Clause including without limitation liability for negligence, relating to the Articles.  This Clause shall not affect any liability the Contractor may have to a third party and shall not be construed as an indemnity by the Authority against claims originating with third parties, whether or not such claims are raised directly against the Authority.

13.9
||||||||| |||| ||||||||||||||||| ||||||||||||||||| ||||||||||||||| ||| |||||| |||||||||||||||| |||||| |||||||||||||||||| |||||||| ||||| ||||||||| ||||| ||||||| |||||||||||||||| |||||||||||| ||||||||||||| |||||||| |||||||||| ||||||| ||||||||||| ||| |||||| |||||||||||||||| ||||||||||||||||||||||||||||||||||| |||||||||| |||||| ||||||||||||||| |||| ||||||| ||||||||||||||||||| |||| |||||| |||||||||||||||||| ||||||| |||||||| |||||||| |||||| |||||||||||||||| |||||||||||||||||||| ||||||||||||| ||||||| ||||||||||| |||||||||| ||||||||||||| |||||| |||||||||||||||| |||||||||||| |||||||| |||||||| ||||||||||| |||| |||||||||||||||||||.

13.10
Under no circumstances shall either Party be liable to the other Party for any indirect losses such as loss of profit, loss of business, loss of use, loss of production, loss of revenue or for any other indirect loss or damage or for any other financial or economic loss howsoever arising under the Contract whether from breach of contract, tort or otherwise.



WARRANTY – Items 4 and 5 of Schedule of Requirements

||||||||||
||| ||||||| |||| |||||| ||||||||||||| ||||||||||||||| |||||||||| |||||||||| ||| |||| ||| |||| |||||| |||||||||||||||| |||| |||||||||||||||||||||||| ||||||||| |||||||||||| |||||||| |||||||||| |||||| ||||||||||||||| ||||||||||||||
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13.12
Notwithstanding anything contained in Clause 13.11, the Contractor shall not be required to make good or pay the cost of making good any unfitness in the Articles arising:



13.12.1 from fair wear and tear;


13.12.2 from want of proper care or management on the part of any person in the service of the Crown; or


13.12.3 from faulty design when the relevant working drawings and/or data have been supplied by the Authority.
13.13
Under no circumstances shall either Party be liable to the other Party for any indirect losses such as loss of profit, loss of business, loss of use, loss of production, loss of revenue or for any other indirect loss or damage or for any other financial or economic loss howsoever arising under the Contract whether from breach of contract, tort or otherwise.

14.
SECURITY
14.1
The Contractor is responsible for arranging all security clearances for staff and sub‑contractors attending RFA and RN Vessels and HMS RALEIGH and shall seek advice from the Task originator as to what clearances are required for each vessel and location where such information is not already provided in the relevant Task Form. 
14.2
The Contractor shall ensure that all aspects of the Contract are protected to prevent unauthorised persons having access to any information concerning it.

14.3
The Contractor shall take all reasonable steps to ensure that, except as may be necessary for the proper performance of the Contract, no photograph of the Vessel or any part thereof shall be taken, reproduced, published or circulated without the written approval of the Authority.  Application for such approval shall be made in writing to the Inspecting Officer.  The Contractor shall ensure that this restriction is passed on to Sub-Contractors.

14.4
The Contractor shall take all reasonable steps to ensure that, except as may be necessary for the proper performance of the Contract, no person shall have access to the Vessel without the written consent of the Authority, which shall be obtained, through the Inspecting Officer, for each individual visit.

Security of Shoreside Facilities
14.5
Shoreside office accommodation and lay-apart stores shall have adequate locks for doors and windows and a clear space around the buildings of up to 5 (five) metres.

14.6
No unauthorised vehicles shall be parked within 25 (twenty-five) metres of shoreside offices and stores.

Access to the Vessel

14.7
The Contractor’s representatives shall be required to clearly display their Contractor passes for access to the Vessel and/or Naval Base or Shipyard. All employees of the Contractor and his Sub-Contractors on or within the Vessel shall be provided with passes which shall be displayed by them at all times. Passes shall distinguish between core workforce employees and temporary or Sub-Contractor’s employees.  Day visitors shall be provided with a permit and must be able to corroborate their identities on request.

14.8
Each pass shall display a serial number and the holder's name, photograph, signature or mark (with the issuing officer's signature as collateral) and must be laminated.
14.9
Certain compartments in a Vessel, as identified by the senior officer on board, will be designated "classified compartments".  Entry to these shall be restricted to a list of essential personnel agreed between the Contractor and the senior officer and the keys shall normally remain in the custody of the Senior Officer.  If the Senior Officer hands over the keys to the Contractor, then the Contractor must ensure that a register is kept in order to account for their issue and return.  They must also be mustered not less than once a day, and kept in secure storage when not in use.
14.10
If a classified compartment is found open and unattended by a patrol, the respective guard shall not enter it but shall report the fact immediately to the Vessel's senior officer by radio or by telephone, and then remain on guard outside the compartment until the arrival of a Vessel officer.

14.11
Any employee of the Contractor or of one of his Sub-Contractors requiring entry to a classified compartment shall be identified by the Contractor and shall be in possession of a distinct pass authorising access.

15
CONTRACTOR’S PERFORMANCE ASSESSMENT

15.1
The Contractor and the Authority shall hold Quarterly Review Meetings in accordance with the agenda at Schedule 13..

15.2
In line with Clause 11 (Progress Reports and Meetings), on the fourth quarterly review of a Contract year, being during December, the Authority will review the previous three reports also, being the March, June and September reports of that Contract year.
15.3
The Authority shall conduct with the Contractor a performance assessment to record key areas of the Contractor’s performance.  The aims of this scheme are:

15.3.1
To give the Authority’s suppliers an added incentive to perform well on existing contracts;
15.3.2
To provide a structured, additional, means of communication on contract performance between the Authority and its suppliers also recognising that where existing contracts contain obligations on the Authority beyond payment (for example, the timely supply of Government Furnished Information, Equipment and Facilities) the assessment will necessarily record the Authority’s performance in these areas;
15.3.3
To allow an objective assessment to be made of the Contractor’s performance under the Contract such that extensions of duration may be exercised in accordance with Clause 6 (Pricing), and 5 (Options for Further Year).
15.4
No performance data collected under this process will be disclosed to third parties by either party unless there is written agreement under this Contract to do so.

15.5
With the aims at Clauses 15.3.1 and 15.3.2 in mind, the results of the performance assessments shall be passed to Commercially Supported Shipping TL and the Contractor’s Director..

16
INSPECTING OFFICER

16.1
Each order shall be fulfilled to the satisfaction of the Inspecting Officer, who is:
16.1.1 CSS Fleet Time Support Manager (CSS AV FTS) or his Authorised Demander(s);
16.1.2 CinC Fleet Authorised Demanders (Schedule 8) for orders under Item 3 of the Schedule of Requirements;
16.1.3 MPS-MES-MCH-RCW2, MPS,MES,MCHD, MPS-MES-MCH-RCW1, MPS-MES-Dev or his Authorised Demanders; and

16.1.4 CSS CSDA.GL or his Authorised Demander(s);
17
QUALITY ASSURANCE

17.1
All work under the Contract shall be conducted in accordance with the Contractor's Quality Plan, AQAP 2105 NATO Requirements for Deliverable Quality Plans Edition 02 November 2009.
17.2
Work under the contract shall comply with:
17.2.1
AQAP 2110 NATO Quality Assurance Requirements for Design, Development and Production Edition 3 November 2009;
17.2.2
AQAP 2210 NATO Supplementary Software Quality Assurance Requirements to AQAP 2110 Edition 1 dated November 2006;

17.2.3
DEFSTAN 05-61 Part 1 (Issue 5) Concessions dated 02 August 2010.
17.3
The QA representative shall be MPS-QA1 or his authorised representative.
17.4
The Contractor shall ensure that the quality of the work performed and of the articles and materials supplied by himself, his sub-Contractors and sub-sub-Contractors etc meet the requirements of the Contract and are to the satisfaction of the Inspecting Officer(s).
17.5
In addition to the above, the following QA Conditions of contract shall apply:
17.6.1
DEFSTAN 00-40 Part 1 Issue 6 (ARM);

17.6.2
DEFSTAN 05-57 Issue 6 dated 7 March 2014 (Configuration Control of Defence Materiel);

17.6.3
DEFSTAN 05-61 Part 4 Issue 3: Contractors Working Parties;

17.6.4
DEFCON 602A Edn 12/06 (Deliverable Quality Plan);

17.6.5
DEFCON 627 Certificate of Conformity

17.6
A deliverable Quality Plan, complying with the requirements of AQAP 2105 (Edition 2) – NATO Requirements for Deliverable Quality Plans shall be submitted to the Authority’s representative for acceptance within 4 (four) weeks of contract award date. Following acceptance the Plan shall form part of the Contract.

17.7
Until completion of all work under the Contract, the Inspecting Officer will have the right, in accordance with DEFCON 524 Edn 10/98 (Rejection) , to reject any workmanship, article or material (whether in the course of production at the works of the Contractor or a sub-contractor or thereafter) which does not conform to the Contract requirements.

17.8
Sub-Contracts - the Authority reserves the right to undertake quality assurance inspection at sub-Contractors works with the Contractor’s agreement in accordance with DEFCON 608 Edn 10/98 (Access & Facilities to be provided by the Contractor).

17.9
Concessions - Material shall comply with the technical requirements specified.  Exceptionally the Authority may accept, as a concession, items which do not in all respects conform to the stipulated requirements in accordance with the Contract, in which case the Contractor shall compensate the Authority with a reasonable sum in respect of any additional cost which can reasonably be foreseen as a consequence of accepting the concession.  Such compensation shall be treated as a rebate to the Contract Price and agreed in accordance with the procedures set out in Clause 29.8 (Extra/Emergent Work and Rebates). In all cases, concessions shall be formally submitted for acceptance in accordance with DEFSTAN 05-61 Part 1, Issue 5.

17.10
Inspections, tests and trials shall be undertaken as required by the work specification and indicated in the Contractors’ test programme agreed by the Inspecting Officer and detailed in the Quality Plan.

17.11
The Contractor shall retain the Quality Control/Inspection Records for a period of 5 (five) years from CAD and shall make them accessible to the Authority on request.  Exceptionally the Contractor may seek dispensation from the Authority for earlier disposal, any such authority being given in writing by the Authority’s Quality Assurance Representative.  At the end of the retention period the Contractor shall seek from the Authority instructions regarding the disposal/continued retention of the Quality Control/Inspection Records.  The records shall not be disposed of without written authority from the Quality Assurance Representative.
17.12
In addition to the above, the following non-QA DEFSTANs shall apply;

17.12.1
DEFSTAN 81/41 – All Parts – Packaging Requirements

17.12.2
DEFSTAN 05/129 Issue 4 dated 12/03/10 – Contractors On Deployed Operations (CONDO) Processes and Requirements
18
PAYMENT

18.1
Payment of the relevant FIRM prices (including delivery where agreed by the Authority) shall be made upon satisfactory completion of all deliveries/services required by an approved Form A (Schedule 9).

19
BILLING PROCEDURE

19.1
Payment procedures shall be in accordance with DEFFORM 30 Edn 02/14 - The Electronic Transactions Agreement (Schedule 11) and the Conditions of Contract. 

20
PROCUREMENT RECORDS

20.1
The Contractor shall maintain his procurement records for a minimum period of 2 (two) years following delivery of the final item authorised for procurement under the Contract.

21
AUDIT

21.1
The Contractor shall establish a system to record all orders for spares, services and training courses placed under the Enabling Contract. The following details shall be recorded against each order:


21.1.1
Serial number;

21.1.2
Ship;

21.1.3
List of items and quantities ordered;

21.1.4
Name and title of Authorised Demander;

21.1.5
FIRM Contract price against each item;

21.1.6
Total FIRM Contract price of order;
            211.7
Required delivery date and actual delivery date.

21.2
This information must be made available to the authority for audit purposes as required.

22
CHANGES IN KEY PERSONNEL

22.1
In discharging its obligations under the Contract the Contractor shall utilise those Key Personnel identified in the Proposal to effect prompt, efficient and effective responses to the Authority's emerging requirements under the Contract.  In recognising the key role they have to play, the Contractor shall seek to obtain the approval of the Authority’s Commercial Manager as detailed in Schedule15 for any changes to these personnel, for any reason whatsoever, during the course of the Contract. Adequate notice shall be given to the Authority to consider any such changes, and full particulars of the nominated replacement shall be supplied by the Contractor for the Authority's consideration. The Authority's agreement shall not be unreasonably withheld.

23
HEALTH AND SAFETY

23.1
For each Task Form requiring attendance of a Contractor’s Representative onboard an RFA/RN Vessel, the Contractor shall report to the respective vessel’s CEO immediately on arrival, before starting any work, in order to discuss matters relating to health and safety.  The CEO will provide a Contractors Safety Awareness Brief on any hazards that may be encountered whilst working on‑board, and information on any hazards that might arise from specific work.  The Contractor must complete an RFA Form 108, Contractors Awareness Form, before starting any work.

23.2
The Contractor must keep the Safety Officer fully informed of any hazards that might arise from the contracted work and must provide full details of the measures to be implemented in order to limit such hazards.

23.3
The QA representative shall be MPS QA 1.

23.4
In addition to the requirements of Clauses 23.1 to 23.3 above, the Contractor will, where appropriate, liaise with the Cammell Laird Shiprepairers and Shipbuilders Limited Site Safety Officer when undertaking work in Cammell Laird Shiprepairers and Shipbuilders Limited’s premises, and A&P Falmouth Limited Site Security Officer when undertaking work at A&P Falmouth Limited’s premises.

24
MAINTENANCE OPTIMISATION

24.1
The Contractor shall conduct reviews of the Authority's refit specifications in accordance with the Contractor's Proposal. The Authority undertakes to deliver to the Contractor, no later than 5 (five) months prior to the planned Upkeep start date, a copy of the Upkeep specification relating to the Rolls-Royce equipment. The Contractor shall review this data and provide, within one month, recommendations to the Authority for additions/deletions/alterations to refit methodology to achieve overall value for money. Following mutual agreement on the revised specification, the Contractor shall detail, to the Authority, the projected savings resulting from any changes agreed.

25
OPEN BOOK ACCOUNTING

25.1
The Contractor shall allow the Authority full and complete access at all reasonable times to all financial and other source data used by the Contractor in compilation of prices for Articles and/or Services. The data available to the Authority shall be no less than that which would be supplied by the Contractor to the Authority under the provisions of DEFCON 648 Edn 10/02 - Availability of Information.

26
SUPPLIER DEVELOPMENT

26.1
The Authority has a desire to change the way it interacts with key suppliers in order to:
26.1.1
Drive improvement in its support to CinC Fleet; and
26.1.2
Continuously reduce costs.

Consequently, supplier development will be an agenda item as part of the Quarterly Review meetings. Where agreed at a Quarterly Review meeting a supplier development plan will be instigated with the Contractor, to enable a joint improvement plan to be developed and agreed between both parties. .

26.2
The supplier development plan will include, but not be limited to :
26.2.1
A base line assessment agreed between the Authority and the Contractor of Contractor  performance;

26.2.2
Agreed objectives in SMART format;

26.2.3
Agreed review dates to determine performance and ongoing action planning;

26.2.4
Anticipated benefits in SMART format and agreed share;

26.2.5
Measure of the relationship maturity level at agreed intervals (i.e. 1/2/3 months);

26.2.6
A scoring system to be used at the review periods.
26.3
Where it is agreed that a supplier development plan is to be instigated, the Contractor shall submit a draft Improvement plan around the areas listed for discussion and agreement with the Authority. Following agreement, the Contractor will be responsible for reviewing and updating the plan at agreed intervals.

27
CONFIDENTIALITY

27.1
The Contractor will be required to treat all work authorised under the Contract in strict confidence and ensure that it is not discussed or seen by any person other than employees or any sub-contractors approved by the Authority, who have a clear need to know for the purposes of the Contract. Your attention is also drawn to DEFCON 531 Edn 05/05 (Disclosure of Information).

27.2
The Contractor shall note that other Contractors/Organisations may attend meetings associated with this Contract. The Contractor may require these Contractors/Organisations to sign a ‘Confidentiality Agreement’ to protect his interests and enable work against this Contract to progress to completion.  It should be noted that the same may be required in reverse (i.e. other Contractors requiring your signature of a Confidentiality Agreement). 

28
SUB-CONTRACTS

General

28.1
The Contractor shall be totally responsible for all aspects of Sub-Contractor performance whether Sub-Contractors have been selected by the Contractor, nominated by the Authority in the Specification or elsewhere in the Contract documentation, approved by the Authority as an alternative to a nominated Sub-Contractor, or otherwise employed on the Contract.

28.2
Robust procedures for ensuring the effective management of and quality assurance of all Sub-Contract work shall be clearly detailed in the Contractor’s Quality Plan.

28.3
Where the Authority nominate a Sub-Contractor that is not on the Contractor’s approved supplier list, the Contractor must within three working days inform the Authority that the proposed Sub-Contractor is not listed. Within a further 7 (seven) working days, or any other timescale reasonably agreed between the parties, the Contractor must propose an alternative that offers best value for money, if available, and possible timescales for setting up the original Sub-Contractor as an approved supplier. If the Authority still requires the Contractor to use the proposed Sub-Contractor then the Contractor will regularly keep the Authority updated of the progress, and of any deviance from the estimated timescale previously stated.

28.4
Each Sub-Contract placed by the Contractor shall be subject to the Terms and Conditions of the Contract where these are relevant, together with such other conditions as the Contractor may require.

28.5
The Contractor shall provide the Authority’s Authorised Demander with:

28.5.1
As many copies of each Sub-Contract order as he may require;
28.5.2
When so requested, a copy of the Advice Notes upon which Sub-Contract items are received;
28.5.3
Full particulars when items received differ from those ordered.
Sub-Contract Design Rights

28.6
In the event that Design or Development of any items is required under this Contract, the Contractor shall not enter into any commitment in respect of the Design or Development until the Sub-Contractor has entered into a Design Rights and Patents (Sub-Contracts Agreement) with the Authority, an example of which is set out in Schedule 10 to the Contract.  Two copies of the agreement shall be signed by the Sub-Contractor.

28.7
The Contractor shall notify the Commercial Branch in writing of any proposed change to the sub-contracting plans agreed at the time of contract award.  The Contractor shall provide a full explanation of the reasons for such a change.  Such notification shall not be taken as cause to vary other terms and conditions of Contract. Any change in sub-contracting arrangements shall be subject to the prior approval of the Authority. In addition, any change of sub-contractor that results in a reduction to the sub-contract price will be the subject of negotiation between the Authority and the Contractor.
28.8
The Contractor shall furnish the Commercial Branch with a copy of any Sub-Contract, if so requested.
Tasking Arrangements – General

28.9
The Authority reserves the right to nominate a particular Sub-Contractor where possession of specialist knowledge is essential for the work.  Where the Authority requires the use of a particular specialist Sub-Contractor this will be specified in the work authorisation and no further approval is required.  The Contractor is, however, responsible for all Sub-Contractors, no matter how selected (Clause 28.1 refers).

28.10
Where the Authority agrees that work may be carried out by a Sub‑Contractor, the Contractor shall select a suitable supplier by effective competition, the Sub-Contract being placed with the lowest technically compliant tender.

29
EXTRA/EMERGENT WORK AND REBATES

29.1
In addition to the work described in this Contract, the Contractor shall execute and complete all extra/emergent work of whatsoever nature and extent, which may be authorised during the course of this Contract.  Authorisation to proceed will be given by the Authority's signature on Part 2 of a Form B (Schedule 9).  The Authority is not bound to pay for extra/emergent work that has not been so authorised.

29.2
The Contractor shall not alter any of the work specified except as directed by the original task authoriser. He shall carry out such variations and be bound by the same Conditions as though the said variations were stated in the specification.

29.3
Before extra/emergent work is put in hand the Contractor shall submit to the original task authoriser for consideration a FIRM price quotation to complete the work, broken down under the headings of labour hours, labour costs, materials and sub-contracts (plus any profit or handling charge) together with confirmation that the work can be completed within the Contract period.

29.4
Before authorising any item of extra/emergent work to be put in hand, the Authorised Demander will agree:

29.4.1
That the work is essential;
29.8.2
That the work is additional to the work already specified and is not already covered by an agreed price; and
29.8.3
That the work can be completed within the Contract period.

No extra/emergent work is to be started until Part 2 of Form B – Extra and Emergent Work (Schedule 9) has been signed by the original task authoriser.

29.5
FIRM prices shall be agreed for all items of extra/emergent work and rebates for specified work not carried out. If extra/emergent work is required to be undertaken the Contractor shall carry out such work in line with the rates and prices agreed under Schedules 7 and 8. .

29.6
The following shall apply in exceptional circumstances only, when fair and reasonable prices cannot be agreed at the outset for an item of extra/emergent work:

29.6.1
Before the work is put in hand, the Contractor shall submit Part 1 of Form B – Extra and Emergent Work (Schedule 9) to the Authorised Demander giving a realistic estimate of the number of man hours, materials and sub-contract costs to complete the work within an overall maximum price;

29.6.2
The final amount payable will be whichever is the lower of the maximum price agreed or the total of the reasonable number of man hours actually expended multiplied by the agreed hourly rate plus, for materials and sub-contracts, the actual costs reasonably and properly incurred (taking account of any supplier or sub-contract discounts obtained) and an addition of a profit or handling charge at the agreed rate;

29.6.3
The Contractor shall account for any significant divergence between the likely outturn and the estimate(s) given at the outset;

29.6.4
On completion of an Assisted Maintenance Period (AMP), the Contractor shall submit a service engineer report and a final cost report to the Authorised Demander - copied concurrently to the Contracts Branch - detailing all items of extra/ emergent work authorised together with rebates for work not carried out and scrap arisings/disposal of surplus material.

29.7
Where prices are still to be agreed, the Contracts Branch shall agree prices in accordance with Clause 29.4 above.

29.8
All price adjustments in respect of extra/emergent work or rebates due to the Ministry will be confirmed in writing by the Contracts Branch to enable payment to be made.

30
INDEMNITY
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LIMITATION OF CONTRACTOR’S LIABILITY
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32
CONDUCT OF INDEMNITY CLAIMS

32.1
If any claim is subject to an indemnity from either party to the other:

32.1.1
The Party wishing to make a claim (the ‘Indemnified Party’) shall notify the other Party (the ‘Indemnifying Party’) of the relevant claim as soon as reasonably practicable, giving full particulars of the claim;
32.1.2
The Indemnified Party shall take all reasonable steps and, if the Contractor is the Indemnified Party, it shall procure that the Sub-Contractors shall take all reasonable steps to minimise and mitigate any Loss for which the Indemnifying Party is liable under this Contract Amendment; and
32.1.3
If the claim relates to an action by a third party against the Indemnified Party, the Indemnifying Party may, unless the Contractor is the Indemnifying Party and the Authority’s Representative notifies the Contractor that the Authority is refusing to allow the Contractor to have conduct of the claim on grounds of national security, as its own expense and with the assistance and co-operation of the Indemnified Party have conduct of such claim including its settlement and the Indemnified Party shall not, unless the Indemnifying Party has failed to resolve the claim within a reasonable period, take any action to settle or prosecute the claim.

32.2
If the Indemnifying Party wishes to have conduct of the claim it shall:

32.2.1
Give reasonable security to the Indemnified Party for any cost or liability arising out of the conduct of the claim by the Indemnifying Party;
32.2.2
Keep the Indemnified Party reasonably informed of the conduct of the claim and consult with the Indemnified Party to the extent reasonably practicable and not compromise the claim in any way whatsoever by making statements or admissions (other than in accordance with the Indemnified Party’s consent, not to be unreasonably withheld or delayed) and do nothing which could prejudice the defence of any such claim; and
32.2.3  Not bring the name of the Indemnified Party into disrepute.

32.3
If the Indemnifying Party pays to the Indemnified Party an amount in respect of an indemnity and the Indemnified Party subsequently recovers (whether by payment, discount, credit, saving, relief or other benefit or otherwise) a sum which is directly referable to the fact, matter, event or circumstances giving rise to the claim under the indemnity, the Indemnified Party shall forthwith repay to the Indemnifying Party whichever is the lesser value of:

32.3.1
An amount equal to the sum recovered (or the value of the saving or benefit obtained) less any out of pocket costs and expenses properly incurred by the Indemnified Party in recovering the same; and
32.3.2
The amount paid to the Indemnified Party by the Indemnifying Party in respect of the claim under the relevant indemnity; and
provided that:
32.3.3
There shall be no obligation on the Indemnified Party by the Indemnified Party to pursue such recovery; and
32.3.4
The Indemnifying Party shall be repaid only to the extent that the amount of such recovery aggregated with any sum recovered from the Indemnifying Party exceeds any loss sustained by the Indemnified Party (including for this purpose Indirect Losses or claims for loss of profits which are excluded by this Contract Amendment from being recovered from the Indemnifying Party).

33
KEY PERFORMANCE INDICATORS (KPIs)

33.1
All work completed against this Contract will be assessed against the Key Performance Indicators at Schedule 12.

33.2
If, in any Quarterly Report, the Company score a Red or Amber, they shall provide the Authority with a report identifying failures and/or weaknesses, detailing against any PI any necessary steps put in place to resolve this in the future.

33.3
In the event that the Company score 3 (three) Red or 5 (five) Amber or more in respect of PI’s 1 and 2 in any rolling 12 (twelve) month period, the Authority shall have the right to terminate the Contract in accordance with DEFCON 614 Edn 09/03 (Default).
34
PROJECT CO-ORDINATION ROLE
34.1
In recognition of the Project Co-ordination Role of this Contract, involving managing and processing tasks, collection and recording of KPI and other data, and management of the Quarterly Review meetings, the Authority hereby agrees a FIRM rate |||| |||||| |||||| |||||||||||| ||||||||||||| |||||| |||||||||| |||| |||||| ||||||||||| |||||||||||| |||||||||| |||||| |||||||||||, for this task, ||||| |||| ||| ||||||||||||||||| |||||||||| |||| |||||||||||||||||||| |||||||||||||||| |||||||||||||||||| ||||||||||||||| |||||| ||||| ||||||||||||||| ||||||||.  The monthly fee shall be paid bi-annually in arrears.

35
INTELLECTUAL PROPERTY RIGHTS – PROVISIONS SPECIFIC TO WORK UNDER ITEMS 3 AND 4 OF THE SCHEDULE OF REQUIREMENTS

35.1
Nothing in this Contract will affect or is intended to affect the ownership of any Background IPR

35.2
Property in all Foreground IPR will vest in the Contractor.

35.3
Where the Contractor notifies the Authority of his intent to use Background IPR for the purposes of the Contract which Background IPR relates to self standing materials, processes and designs then:-

35.3.1 without prejudice to such rights as the Authority may have otherwise secured; and

35.3.2 subject to the written agreement of the Authority that such Background IPR relates to self standing materials, processes  or designs then such Background IPR shall not be treated as being subject to the licence under DEFCON 15 (Edn 8/74).

36
PACKAGING AND CASE MARKINGS
36.1
Packaging and case markings shall be specified against each individual Task.

36.2
RETURNABLE PACKAGES

36.3
If, for special reasons, returnable packages are used by the Contractor, the packages shall be separately priced and identified and the Authority shall be credited with their full value upon return to the Contactor, in clean and good condition. The cost of returning such packages shall be the Authority’s liability.

36.4
The package must be clearly marked “Returnable – Credit on Return” and bear a label showing:

36.4.1 Contractor’s Name;

36.4.2 Contract Number;

36.4.3 MOD Form 640 number

l36.5
Any such packages are to be separately itemised on MOD Form 640 in the same way as the material which they contain, the entry being clearly marked “CREDIT ON RETURN”.
37
LIABILITY JIN “L”
,

37.1
When a question of Liability is indicated, this should be shown by the suffix “L” after the JIN. In such cases, the requirement is to be put in hand without prejudice to liability, pending the resolution of this aspect, subject to the provision of Clause 7 (Tasking Arrangement).
37.2 
When a JIN has been authorised without an “L” suffix but subsequent investigations reveal that a question of liability arises, then the Authority reserves the right to re-classify as a JIN “L”.

37.3 
A letter stating the reasons why the Contractor considers that he should not be held liable, or agreeing liability, is to forwarded by the Contractor, within 2 (two) weeks or such time as is agreed between the parties, of the effective date of the JIN to the originator of the JIN.

38.
DOCUMENTS, DRAWINGS AND INFORMATION
38.1
All drawings, documents, design information and details of arrangements, models, mock-ups and samples provided by the Authority in connection with the Contract shall remain the property of the Authority. 

Supply of Drawings and Documents by the Authority

38.2
Any drawings and documents supplied to the Contractor by the Authority will be provided  free of charge unless otherwise stated.

38.3
The Contractor shall immediately notify the Authority of any discrepancy, inconsistency or error in the documentation under this Contract, which comes to his attention, with the aim of the Authority and the Contractor agreeing an amendment to eliminate any such discrepancy. 

38.4
On completion of the Contract, the Authority will advise the Contractor of the method of disposal of all documents and other information supplied to him in connection therewith. All classified documents shall be returned or if authorised by the Authority, destroyed, in accordance with instructions, and certification of such destruction provided. The Contractor shall only retain documentation where such retention has been authorised in writing by the Authority for use on other Government Contracts.

Supply of Support Documentation by the Contractor

38.5
The Contractor shall provide the Authority with technical handbooks, maintenance schedules, operating instructions, spare parts lists and/or any other documentation as agreed in the TAF.

38.6
The Contractor shall provide the Authority’s Inspecting Officer (see Clause 16) with all reasonably required documentation necessary to undertake inspection, tests or trials at least 48 (forty-eight) hours prior to the inspection test or trial or such other period as may be stated in the TAF. 

Review of Documents provided by the Contractor

38.7 During the course of the Contract where documents are delivered to the Authority for review, unless specified otherwise, the Contractor shall allow no less than ten working days for the Authority to respond. The Authority’s comments on the documents will be supplied in writing.  In cases where the Authority’s comments are extensive, a separate review meeting will be held with the Contractor to discuss the changes required to the document. 
38.8 If no response is received within the agreed period in accordance with Clause 38.7 above, the Contractor will assume that the document has been reviewed by the Authority and no comments will be made

39.
PUBLIC RELATIONS AND PUBLICITY

39.1
The Contractor shall not by itself, its employees or agents, and shall procure that its Sub-Contractors shall not:

39.1.1 communicate with representatives of the press, television, radio or other communications   media or members of the public on any matter concerning this Contract;

39.1.2 photograph or film in or upon any Authority Sites; 

39.1.3 erect or exhibit on any part of the Authority Sites any signs or trade boards; or

39.1.4 exhibit or attach to any part of the Authority Sites any notice or advertisement,

unless the Authority has given its prior written consent or as otherwise required to comply with Legislation.
40.
SUSTAINABLE PROCUREMENT 
40.1
The Contractor shall take all reasonable steps to procure the observance of the economic, social and environmental legislation related to the subject matter or the execution of the Contract by any servants, employees or agents of the Contractor and any Sub-Contractors engaged in the performance of the Contract.

40.2
If the Contractor becomes aware of any potential or actual prosecution or proceedings, for criminal breaches of the economic, social and environmental legislation related to the subject matter or the execution of the Contract, against the Contractor, any servants, employees or agents of the Contractor and any Sub-Contractors engaged in performance of the Contract, the Contractor shall immediately notify the Authority at the address specified in the Contract. 

40.3
Any convictions during the period of the Contract for criminal breaches of the economic, social and environmental legislation related to the subject matter or the execution of the Contract by the Contractor or any of the Contractor’s directors/partners or senior management who have powers of representation, decision or control, shall be regarded as a material breach of this Contract.

40.3.1 A sustainable procurement plan is not required for the purposes of this Contract.

40.3.2 The Contractor is encouraged to bring to the attention of the Authority any measures which might promote sustainable procurement from a social, economic and environmental point of view.

The Contractor shall take all reasonable steps to ensure that all activities under this Contract shall comply with certified environmental management standards based on ISO14001 or equivalent
Special Conditions
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