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	Section 2
Contract Data

Part one


Data provided by the Employer
	Contract for      .

	1. 
General

	· The conditions of contract are the core clauses and the clauses for the Options set out below of the NEC3 Professional Services Contract (June 2005) and amended by June 2006 and September 2011

	A:
Priced contract with activity schedule 



	W2:
Dispute Resolution Procedure (use when Housing Grants, Construction and Regeneration Act 1996 applies)

	X2:
Changes in the law

	X5         Sectional completion 


	X8:
Collateral warranty agreements 

	X9:
Transfer of rights

	X11:
Termination by the Employer
X13:
Performance Bond



	Y(UK)2
The Housing Grants Construction and Regeneration Act 1996 as amended by the the Local Democracy, Economic Development and Construction Act 2009. 

	Y(UK)3
The Contracts (Rights of Third Parties) Act 1999


	
The following matters will be included in the Risk Register: 

	
Z:
The Additional conditions of contract are in point 10. Option Z 

	· The services are Pulteney & Twerton Gates Condition Assessment


	· The Employer is 

Environment Agency


Horizon House
 
Deanery Road

BRISTOL
BS1 5AH
Employer’s project manager:
Deborah Steadman

	· The Adjudicator is, the person appointed by the Adjudicator nominating body.

· The referring Party pays the administrative charge made by the Adjudicator nominating body.

	· The Scope is in Section 7 of this Contract document.

	· The law of this contract is the law of England, subject to the jurisdiction of the English Courts.

	· The language of this contract is English.

	· The period for reply to a communication is 2 weeks.

	(
The period for retention of documents is 6 years following Completion or earlier termination.

· The Adjudicator nominating body is the Institution of Civil Engineers 
· The tribunal is litigation in the courts.

	

	2.
The Parties main responsibilities

	· The Employer provides access to the following people, places and things.
N/A



	
	

	
	

	
	

	

	3.
Time

	· The starting date is 11th July 2016

	· The completion date for the whole of the services is 18th November 2016


	· The completion date for each Section of the services is

Section

Description

Date
1

Completion of site surveys 
2nd September 2016
2

Draft report submitted
7th October 2016
Remainder of the services
18th November 2016


	· The Consultant submits revised programmes at intervals no longer than 4 weeks.

	4.
Quality

	· The quality policy statement and quality plan are provided within 4 weeks of the starting date, if not previously provided by the Consultant.

	· The defects date is 52 weeks after Completion of the whole of the services.

	5.
Payment

	· The assessment interval is one month.

	· The period within which payments are made is 30 days from receipt of the Consultant’s VAT invoice.

	· The currency of this contract is pounds sterling (£).

	· The interest rate is 2% per annum above the Bank of England Base Rate.

	· There are no expenses stated by the Employer (expenses are deemed to be included in the lump sum prices for the activities).

	6.
Compensation events

	There is no Contract Data required under this heading.

	7.
Title and confidentiality

	There is no Contract Data required under this heading.

	8.
Indemnity and insurance

	· The amounts of insurance and the periods following Completion for which the Consultant maintains insurance are

	Event
	Cover
	Period following Completion of the whole of the services or earlier termination

	failure of the Consultant to use the skill and care normally used by professionals providing services similar to the services 
	£5m in respect of each claim and in the aggregate
	12 Years

	personal injury to or death of a person (not an employee of the Consultant) or loss of or damage to property resulting from an action or failure to take action by the Consultant
	£5m in respect of each claim without limit to the number of claims
	12 months

	bodily injury to or death of employees of the Consultant arising out of and in course of their employment in connection with this contract
	Whichever is the greater of £5M or the amount required by law.
	for the period required by law

	· The Employer provides the following insurances – None.

	· The Consultant's total liability to the Employer for all matters arising under or connection with this contract, other than excluded matters, is limited to an aggregate of £5 million per individual contract.

	9. Disputes and termination
There is no Contract Data required under this heading

	10. 
Option Z: The additional conditions of contract are:

	Z1
Disputes:

The Parties agree that adjudication under Clause option W2 should only commence if the Framework dispute resolution procedure has been exhausted and that the dispute resolution procedure in the National Contaminated Land Consultancy Framework, takes precedence over Option W2.

	Z2
The text of Cl 18 Prevention is deleted.


Delete the text of  Cl 60.1(11) and replaced by:


The services are affected by any of the following events

· War, civil war, rebellion, revolution, insurrection, military or usurped power;
· Strikes, riots and civil commotion not confined to the employees of the Consultant and sub consultants,
· Ionising radiation or radioactive contamination from nuclear fuel or nuclear waste resulting from the combustion of nuclear fuel,
· Radioactive, toxic, explosive or other hazardous properties of an explosive nuclear device,
· Natural disaster,
· Fire and explosion,
· Impact by aircraft or other aerial device or thing dropped from them.

	Z3A
Disallowed Costs

Add clause 11.2 (26) Disallowed costs

Disallowed costs are:

· Not justified by the Consultant's accounts and records.
· Should not have been paid to a sub consultant in accordance with his Sub contract (including compensation events with the sub consultant, i.e. payment for work that should not have been undertaken)
· Incurred because the Consultant did not follow a stated procedure in the Scope.

· Mistakes or delays caused by the Consultant’s failure to follow standards in Scopes/quality plans.

· Reorganisation of the Consultant's project team.

· Additional costs or delays incurred due to Consultant’s failure to comply with published and known guidance or document formats.
· Exceeding the Scope without prior instruction that leads to abortive cost 
· Re-working of documents due to inadequate QA prior to submission, i.e. grammatical, factual arithmetical or design errors.  
· Production or preparation of self-promotional material.
· Correction of a Defect before or after Completion

· Staff not approved to work on a project

· Excessive charges for project management time on a commission for secondments or full time appointments (greater than 5% of commission value)

· Any hours exceeding 7.5 per day unless with prior agreement with the Employer.

· Any hours for travel beyond the location of the nearest consultant office to the project unless previously agreed with the Employer.

· Attendance of additional individuals to meetings/ workshops etc who have not been previously invited by the Employer
· Costs associated with the attendance at additional meetings after programmed completion, if delay is due to Consultant performance.

· Costs associated with rectifications that are due to Consultant error or omission.

· Costs associated with the identification of opportunities to improve our processes and procedures for project delivery through the Consultants involvement



	Z3C
Disallowed Costs


In Clause 63.1, second bullet, replace full stop with comma and append:

· less Disallowed Costs
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	Section 4

Contract Data

Part two


Data provided by the Consultant
	· The Consultant is 
Name: 

Address: 


	

	· The key persons are:
	

	1
	Name
	     
	
	Name key people to be working on the contract

However please state here details of any special qualifications or experience relevant to these key jobs

	
	Job
	     
	
	

	
	Responsibilities
	     
	
	

	
	Qualifications
	     
	
	

	
	Experience
	     
	
	

	2
	Name
	     
	
	Add more key persons following the two shown here if needed

	
	Job
	     
	
	

	
	Responsibilities
	     
	
	

	
	Qualifications
	     
	
	

	
	Experience
	     
	
	

	· The staff rates are included in 5.2
	

	· The programme identified in the Contract data is       dated       reference       revision      .
	

	· The activity schedule is in Section 5, Pricing Data
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	Section 5

Pricing Data


5.1 Activity schedule

	The services
	

	Contract Number
	


	Stage Activity Code
	Description
	Lump sum prices for activities £

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Tendered total of the Prices


	

	This offer will remain open for acceptance until ................................[insert date]

	Signature
	     
	Date
	     


5.2 Consultant’s breakdown of resources, time charge and expenses 
	Person’s name*
	Job title & grade
	Rate
	Normal office location
	Forecast hours

	     
	Project Manager grade      
	
	     
	     

	     
	     
	
	     
	     

	     
	     
	
	     
	     

	     
	     
	
	     
	     

	     
	     
	
	     
	     

	     
	     
	
	     
	     

	     
	     
	
	     
	     


	     
	     
	
	     
	     

	
	
	
	
	Sub-total

	Other resources
	
	
	Unit
	Number

	     
	
	     
	     

	     
	
	     
	     

	     
	
	     
	     

	
	
	
	
	Sub-total

	Expenses
	
	
	Unit
	Number

	     
	
	     
	     

	     
	
	     
	     

	     
	
	     
	     

	     
	
	     
	     

	Sub-total
	     
	

	Total cost
	     
	

	Total forecast
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	Section 6 

Consultant’s schedules


	6.0. 
	Statement by Consultant
	

	6.1. 
	Proposed Sub consultants
	

	6.2. 
	Form of Agreement
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	Consultant’s 

schedule 6.0


	We confirm that nothing in the information we have given in the Consultant’s schedules or appended to them, or the Employer’s acceptance of our proposal, changes our responsibility to Provide the Services in accordance with the Scope or our liability for design.

	Signed
	
	Date
	

	Name
	
	Position
	

	Consultant
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	Consultant’s

 schedule: 6.1


	We notify you that it is our intention to employ the following Sub consultants on the services. 

If we are awarded a contract for the services we agree that this notification does not change the requirement for us to submit the names of proposed Sub consultants to the Employer for acceptance as required by Clause 24.


	
	Name and address of proposed Sub consultant
	Nature and extent of service
	Proposed procurement method used/to be used to achieve value for money
	Proposed conditions of contract to be used to purchase services from Sub consultant
	Previous experience with Sub consultant

	1.
	
	
	
	
	

	2.
	
	
	
	
	

	3.
	
	
	
	
	

	4.
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	Contract Title:


	This agreement is made on <INSERT DATE>

	between the Environment Agency (the Employer)

	and 




(the Consultant)

	The Employer will pay the Consultant the amount due and carry out his duties in accordance with the conditions of contract identified in the Contract Data.

	The Consultant will Provide the Services in accordance with the conditions of contract identified in the Contract Data.  

	Executed under hand by the Employer
the Employer
by

signature 

name

position

Executed under hand by the Consultant
the Consultant
By

signature of director

name of director
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	Section 7

Scope


Details of the services are as detailed in: 

Pulteney and Twerton Gates Condition Assessment SCOPE_100616_FINAL
November 2012 Tender Issue

issue date:


