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P¡Rr¡es

(1) Department lor lnternalional Trade whose principal place ol business is at
Wlndsor House, 50 Victoria Street, London SWlH OTL and Depaftment for
Business Energy and lndustrial Strategy whose principal place of business is
at l Victoria Street, London, SW1H OET acting as part of the Crown
(Customer).

(2) LONDON ECONOMICS LIMITED incorporated and registered in England and
Wales with company number 04083204 whose registered oflice is at
Somersel House, New Wing, Strand, London, WC2R 1LA (Service
Provider).

BecxeRoul.¡o

(A) The Aulhority placed a conlract notice 111177-2015 on 26rh March 2015 in
the Otficial Journal of the European Union seeking expressions of interest
from potential service providers for the provision of services (divided into
Lots) to Contracting Bodies under a Framework Agreement.

(B) Following receipt of expressions of interest, the Authority inviled potential
service providers (including the Service Provider) on 6 July 2015 to tender for
the provision of research and evaluation services.

On the basis of the Service Provider's Tender, the Authority selected the
Service Provider to enter a Framework agreernent to provide services to
Çonlracting Bodies who will place Commissions in accordance with the
Framework Agreement.

The Framework Agreement sets out the procedure for ordering services, the
main terms and conditions for the provision of services and the obligalions of
the Service Provider under the Framework agreement.

The Customer is a Contracting Body, as specified in the OJEU Notice. lt has
selected the Service Provider to provide the seruices and the Service
Provider is willing and able to provide the services in accordance with the
terms and conditions of this Contract.

Get¡ERnL PnovtsloNs

r. DeaNnro¡rs

ln lhe Contract, unless the context otherwise requires, the following
provisions shallhave the meanings given to them below:

Approval: the prior written approval of the Customer.

(c)

(D)

{E)



Auditor: the National Audit Office or an auditor appointed by the Audit
Commission as the context requires.

Authorised Representative: the persons respectively designated as such
by the Customer and the Seruice Provider in the Commissioning Letter.

Authority: Secretary ol State lor Business, lnnovation and Skills, being the
contraeting authority that established the Framework Agreement.

Commission: the order placed by the Customer to the Service Provider in
accordance with lhe Framework Agreement, which sets out the description of
the Services to be supplied including, where appropriate, lhe Key Personnel,
the timeframe, the Deliverables and the Qualíty Standards.

Commissioning Letter: the document used to place a Commission.

Gonfidential lnformation: means any information which has been
designaled as confidential by either Party in writing or lhat ought to be
considered as confidential (however it is conveyed or on whatever medía it is
stored) including information which would or would be likely to prejudice the
commercial interests of any person, trade secrets, lntellectual Property
Rights, know-how of either Party and all personal data and sensitive data
within the meaning of the DPA.

Contract: the written agreement between the Customer and the Servíce
Provider consisting ol the Commissioning Letter and these clauses (except
that, for the purposes of clause 44,3 only, reference to "Contract" shall not
include the Commissioning Letter).

Contract Period: lhe period from the Service Commencement Date to:

(a) the date of expiry set out in clause 3;

(b) following an extension pursuant to clause 4, lhe date of expiry of the
extended period; or

(c) such earlier date of termination or partial termination of the Contract
in accordance with the Law or the provisions of the Contract.

Contract Price: the price (exclusive of any applicable VAT), payable to the
Seruice Provider by the Customer under the Contract, as set out in the
Commissioning Letter, for the lull and proper performance by the Service
Provider of its obligations under the Contract.

Contract Year: a period of 12 months, commencing on the Seruice
Commencement Date.

Contracting Authority: any contracting authority as defined in regulation 3 of
the Pubfic Contracts Regulations 2006 (S, 2006/q other than the Customer.

Contracting Body: A Contracting Authori$ identified in the conlract notice as
a potentialpurchaser of Services under the Framework Agreemant.

Crown: the government of the United Kingdom (including the Northern
lreland Assembly and Executive Committee, the Scottish Executive and the
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National Assembly for Wales), íncluding, but not limited to, government
ministers and government departments and particular bodies, persons,
commissions or agencies from time to time carrying out functions on its
behalf.

Data Protection Legislation: means the Data Prolection Act 1998 (DPA),
the EU Data Protection Directive 95/46/EC, the Regulation of lnvestigatory
Powers Act 2000, the Telecommunications (Lawful Business Practice)
(lnterception of Communications) Flegulations 2000, the Electronic
Communications Data Protection Ðirective ãOOAí8,|EA, the Privacy and
Electronic Communications (EC Directive) FÌegulations 2003 and all
applicable laws and regulations relatlng to processing of personal data and
privacy, including where applicable the guidance and codes of practice issued
by the lnformation Commissioner.

Default: any breach of the obligations ol the relevant Party (including but not
lirnited to fundamental breach or breach of a lundamental term) or any olher
default, act, omission, negligence or negligent statement of the relevant Party
or the StatÍ in connection with or in relation to the subject matter of the
Contract and in respect of which such Pafiy is liable to the other.

Deliverables: those deliverables listed in the Commissioning Letter.

Dispute Resolution Procedure: the dispute resolution procedure in
clause42.

Environmental lnformation Regulations: The Envíronmental lnformation
Flegulations 2004 (S, 2004/33911, together with any guidance and codes of
practice issued by the lnformation Cornmissioner or relevant government
department in relation to such regulations.

Fees Regulations: The Freedom of lnformation and Data Protection
{Appropriate Limit and Fees) Regulations 2004 (S, 2004/3244').

FOIA: The Freedom of lnformation Act 2000 and any subordinate legislation
made under this Act from time to time, together with any guidance and codes
of practice issued by the lnformation Cornmissioner or relevant government
department in relation to such legislation.

Force Majeure: any event or occurrence that is outside the reasonable
control of the Party concerned and whích is not attributable to any act or
failure to take preventative action by that Party, including: fire; flood; violent
storm; pestilence; explosion; malicious damage; armed conflict; acts of
terrorism; nuclear, biological or chemical warfare; or any other disaster,
natural or man-made, but excluding:

(a) any industrial action occurring wilhin the Service Provider's or any
Sub-Contractor's organisation; or

(b) the failure by any Sub-Contractor lo perform its obligations under any
Sub-Contract.

3



Framework Agreement: The Framework agreement for the provision ol
Research and Evaluation Framework Services between the Authority and the
Service Provider dated 2 January 2016.

Good lndustry Practice: slandards, praclices, methods and procedures
conforming to the Law and the degree of skill and care, diligence, prudence
and foresight which would reasonably and ordinarily be expected from a
skilled and experienced person or body engaged in a similar type of
undertaking under the same or similar circumstances.

lnformation: has the meaning given under section 84 of the FOIA.

lnitial Contract Period: the period set out in clause 3.

lntellectual Property Rights: any and all intellectual property rights of any
nature anywhere in the world whether registered, registerable or otherwise,
including patents, utility models, trademarks, registered designs and domain
names, applications for any of the foregoing, trade or business names,
goodwill, copyright and rights in the nature of copyright, design rights, rights in
databases, moral rights, know-how and any other intellectual property rights
which subsist in computer sottware, computer programs, websites,
documenls, information, techniques, business melhods, drawings, logos,
instruction manuals, lists and procedures and particulars of customers,
marketing methods and procedures and advertising literature, including the
look and feel of any websites, and lntellectual Property shall refer to such
materials.

Key Personnel: any individual identified in the Çommissioning Letter as
being key personnel.

Law: any applicable Act of Parliament, subordinate legislation wilhin the
meaning of section 21(1) of the lnterpretation Act 1978, exercise of the royal
prerogative, enforceable community right within the meaning of section 2 of
the European Communities Act 1972, regulatory policy, guidance or industry
code, judgment of a relevant court of law, or directives or requirements ol any
Regulatory Body of which the Seruice Provider is bound to comply.

Management lnformation: the management infomation specified in the
Commissioning Letter.

Month: calendar month.

Parent Company: any company which is the ultimate Holding Company of
the Service Provider or any other company of which the ultimate Holding
Company ol the Service Provider is also the ullimate Holding Company and
which is either responsible directly or indirectly for the business activities of
the Service Provider or which is engaged by the same or similar business to
the Seruice Provider. The term Holding Company shall have the meaning
ascribed in section 1159 of the Companies Act 2006 or any statutory re-
enactment or amendment thereto.
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Party: The Service Provider or the Customer and Parties shall mean both the
Service Provider and the Customer.

Prohibited Act: the following conslitute Prohibited Acts:

{c) to directly or indirectly ofler, promise or give any person working for
or engaged by the Customer a fínancial or other advanlage to:

(i) induce that person to perform improperly a relevant function
or act¡vity; or

(ii) reward that person for improper performance of a relevant
function or activity;

(d) to directly or indirectly request, agree to receive or accept any
fínancial or other advanlage as an inducement or a reward for
improper performance of a relevant funclion or activity in connection
with this Contract;

(e) commitling any offence:

(¡) under the Bribery Act 2010;

(i¡) under legislation creating offences concerning fraudulent acts;

(iii) at common law concerning fraudulent acts relating to this
Conlract or any other contract with the Customer; or

(f) defrauding, attempting to defraud or consplring lo defraud the
Customer.

Property: the property, other than real property, issued or made available to
the Service Provider by the Customer in connection with the Contract.

Quality Standards: the quality standards published by BSI British Standards,
the National $landards Body of the United Kingdom, the lnternational
Organisation for Standardisation or other reputable or equivalent body (and
their successor bodies), that a skilled and experienced operator in the same
type of industry or business sector as the Seruice Províder would reasonably
and ordinarily be expected to comply with (as may be further detailed in the
Gommissioning Letter) and any other quality standards sel out in the
Commissioning Letter.

Regulatory Bodies: those government departments and regulatory, statutory
and other entities, committees, ombudsmen and bodies which, whether under
statute, rules, regulations, codes of practice or otherwise, are entitled to
regulate, investigate, or inlluence the matters dealt with in the Contract or any
other affairs of the Customer.

Replacement Service Provider: any third-party service provider appointed
by the Cuslomer to supply any services thal are substantially the same as or
similar to any of lhe Services and which the Customer receives in substitution
for any of the Services following the expiry, termination or partial termination
of the Contract.
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Request for lnformation: shall have the meaning set out in the FOIA or the
Environmental lnlormation Regulations as relevant (where the meaning set
out for the term "request" shall apply).

RFI Response: the response to the pre-qualification questionnaire issued by
the Authority and submítted by the Service Provider on I May 2015.

Service Commencement Date: the service commencement date set oul in
the Commissioning Letter.

Services: the research seruices to be supplied as specified in the
Commissioning Letter.

Staff: all persons employed by the Seruice Provider to perform its obligations
under the Contract together with the Service Provlde/s agents, suppliers and
Sub-Contractors used in the performance of its obligations under the
Contract.

Sub-Contract: any contracl between the Service Provider and a third party
under which the Service Provider agrees to source the provision of any of the
Services from lhat third parly.

Sub-Contractor: the contractors or service providers that enter into a Sub-
Contract with the Service Provider.

Tender: the documenl(s) submitted by lhe Service Provider to the Authority
for admissíon onto the Framework Agreement as supplemented by the
documents submitted to the Customer in response to the Customer'g
Commission, including the Seruice Provider's Supplemental Tender.

Variation: has the meaning given to it in clause29.

VAT: value added tax in accordance with the provisions of the Value Added
Tax Act 1994.

llUorking Oay: any day other than a Saturday or Sunday or public holiday in
England and Wales.

2, INTERPRETATION

The interpretation and construction of the Contracl shall be subject to the
lollowing provisions:

(a) words importing the singular meaning include where the context so
admits the pluralmeaning and vice versa;

(b) words importing the masculine include the leminíne and the neuter;

(c) reference to a clause is a reterence to the whole of thal clause
unless stated otherwise;

(d) references to any statute, enactment, order, regulation or olier
similar instrument shall be construed as a reference to the statute,
enactmenl, order, regulation or instrument as arnended by any
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subsequent enactment, modification, order, regulatíon or instrument
as subsequently amended or re-enacted;

(e) references to any person shall include natural persons and
partnerships, firms and other incorporated bodies and all other legal
persons of whatever kind and however constituted and their
guccessors and permitted assigns or transferees;

(l) the words "include", "includes" and "including" arê to be construed as
il they were immediately fotlowed by the words'without limitation";

G) headings are included in the Contract for ease of refsrence only and
shall not atfect the ínterpretation or construction ol the Contract;

(h) the Schedules form part of the Contract and shall have effect as if set
out in full in the body ol the Contract and any reference to the
Contract shall include the Schedules;

(¡) references in lhe Contract to any clause or sub-clause or Schedule
without further designation shall be construed as a reference to the
clause or sub-clause or Schedule to the Contrast so numbered; and

ûi references in lhe Contract to any paragraph or sub-paragraph
without further designation shall be conslrued as a reference to the
paragraph or sub-paragraph of the relevant Schedule to the Contract
so numbered.

3. INITIAL CONTRACT PERIOD

The Contract shall take effect on the Service Commencement Date and shall
expire automatically on the date set out in the Commissioning Letter, unless it
is otherwise terminated in accordance with the provisions of the Contract.

4. ErreusroN oF INFIAL Conrn¡cr PERtoD

The CuEtomer mây, by giving written notice to the Service Provider nol Ìess
than 14 days before the last day ol the lnítial Contract Period, extend the
Contract for any further period or periods specified in the Commissioning
Letter. The provisions of the Contract will apply lhroughout any such
extended period.

5. SeRwce PnovloeR's STATUS

At all times during the Contract Period the Service Provider shall be an
independent service provider and nothing in the Contract shall create a
contract of employmenl, a relationship of agency or partnership or a joint
venture between the Parties and, accordingly, neither Party shall be
authorised to act in the name of, or on behalf of, or otherwise bind the other
Party except as expressly permitted by the terrns of the Gontract.

I



8.1

6. Custo¡¡eR's oBLtcATtoNs

Except as otherwise expressly provided, the obligations of the Customer
under the Contract are obligations of the Customer in its capacily as a
contracling counterparty and nothing in the Contract shall operate as an
obligation on, or in any other way fetter or constrain, the Customer in any
other capaci$, nor shall the exercise by the Customer of its duties and
powers in any other capacity lead lo any liability under the Contract
{howsoever arising) on the part of the Customer lo the Service Provider.

7. MISTAKES IN INFoFMATION

The Service Provider shall be responsible for the accuracy of all documents
and information supplied to the Customer by the Service Provider in
connection with the supply of the Services and shall pay the Customer any
extra costs occasioned by any discrepancies, errors or omissions therein.

Suppt-v oF sEnvrcEs

8. SERVTCeS

The Service Provider shall supply the Services during the Contract Period in
accordance with the Cuslomer's requirements as set out in the Gontract in
consideration for the payment of the Contract Price.

8.2 The Service Provider acknowledges lhat it has made its own enquiries to
satisfy itself as to the accuracy and adequacy of any ínformation supplied to it
by or on behalf of the Customer betore submitting its Tender so as to be
satisfied in relation to all matters connected with the performance of its
obligations under the Contract.

8.3 The Service Provider shall:

(a) at all times comply with the Quality Standards, and, where
applicable, shall maintain accreditation with the relevant Quality
Standards authorisation body;

(b) to the extent that the standard of Services has not been specified in
the Contract, agree the relevant standard of the Services with the
Customer belore the supply of the Seruices; and

(c) at all times perform its obligations under the Contract in accordance
with the Law and Good lndustry Practice.

The Service Provider shall ensure that all Staff supplying the Services shall
do so with all due skill, care and dlligence and shall possess sueh

I
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8.5

Srernuc

9.1

9.2

9.3

9,4

l0. t

qualífications, skills and experience as are necessary for the proper supply of
the Services.

Subject to the Cuslomer providing Approval in accordance with clause 9,
timely supply of the Services shall be ol the essence ol the Contract,
incfuding in relation to commencing the supply of the Services within the time
agreed or on a specified date.

9. Kev PeRso¡r¡ret

The Parties have agreed to lhe appointment of the Key Personnel. The
Service Provider shall, and shall procure that any Sub-Contractor shall, obtain
the prior Approval of the Customer before removing or replacing any Key
Personnel during the Contract Period, and, where possible, at least one
Months' wrítten notice must be provided by the Seruice Provider of its
intention to replace Key Personnel.

The Customer shall not unreasonably delay or withhold its consent to the
appointment of a replacement lor any relevant Key Personnel by the Service
Provider or Sub-Gontractor, but the Customer may interview the candidates
for Key Personnel positions before they are appoínted.

The Service Provider acknowledges that the Key Personnel are essential to
the proper provision of the Services to the Customer. The Service Provider
shall ensure that the role ol any Key Personnel is not vacant for any longer
than ten Working Days and that any replacement shall have suitable
qualifications and experience and be fully competent to carry out the tasks
assigned to the Key Personnelwhom he or she has replaced.

The Customer may also require the Service Provider to remove any Key
Personnel that the Customer considErs in any respect unsatisfaclory. The
Customer shall not be liable tor the cost of replacing any Key Personnel.

10. TAX ARRANGEMEI.¡ÎS OT STATT ANÐ SUB.CONTRACTORS

The Service Providar shall ensure that any contract with Service Provider's
Staff and/or procure that any Sub-Contractor arrangements with any
índividual or organisation engaged in the perlormance of the Seruices shall
contain and comply with the provisions set out in Annex C of this Contract.

The Service Provider shall provide to the Customer, within 10 Working Days
ol a written rsquest, information to UKTI's satisfaction lo demonstrale the

9
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il,1

n.2

l2.l

t2.z

12.3

12.4

Service Provider's, the Service Provider's Personnel's and Sub-Contractors'
compliance wíth Procurement Policy Note - Tax Arrangements of Public
Appointees as required under paragraphs 1 and 2 of Annex C.

P¡ymeur AND CoNTRAeT PRICE

ll. co¡¡rnrcr PRlcE

ln consideration of the Service Províde/s performance of its obligations under
the Contract, the Customer shall pay the Contract Price in accordance with
clause 12.

The Customer shall, in addition to the Contract Price and following evidence
of a valid VAT invoice, pay the Seruice Provider a sum equal to the VAT
chargeable on the value of the Services supplied in accordance with the
Contraet.

t2. Pavme¡¡r AND VAT

The Customer shall pay all sums due to the Service Provider within 30 days
of receipt of a valid invoice, submitted in accordance with the payment profile
and deliverables sel out in the Commissioning Letter.

The Service Provider shall ensure that each invoice contains all appropriate
references and a detailed breakdown of the Seruices supplied and that it is
supported by any olher documents reasonably required by lhe Customer to
substantiate the invoice.

Where the Service Provider enters into a Sub-Contrast for the purpose of
perforrning its obligations under the Contract, il shall ensure that a provision is
included in such a Sub-Contract which requires payment to be made ol all
sums due by the Service Provider to the Sub-Conlractor within a specified
period not exceeding 30 days from the receipt of a valid invoice.

The Service Provider shall add VAT to the Contract Price at the prevailing
rate as applicable.

t2.5 The Service Provider shall indemnify the Customer on a continuing basis
against any liability, including any interest, penafties or costs incurred, which
is levíed, demanded or assessed on the Customer at any time in respect ol
lhe Service Provider's lailure to account for or to pay any VAT relating to
payments made to the Se¡vice Provider under the Conlract. Any amounts due
under this clause 12.5 shall be paid by the Service Províder to the Customer

It



t2.6

t3.t

t3.2

t3.3

r 3.4

not less than five Working Days belore the date on which the tax or other
liability is payable by the Customer.

The Service Provider shall not suspend the supply of the Services unless the
Service Provider is entitled to terminate the Contract under clause 37for
tailure to pay undisputed sums of money.

13. RECOVERY OF SUMS DUE

Wherever under the Contract any sum of money is recoverable from or
payable by the Service Provider (including any sum which the Service
Provider is liable to pay to the Custorner in respect of any breach of the
Contract), the Customer may unilaterally deduct that sum from any sum then
due, or which at any later time may become due to the Service Provider
under the Contract or undef any other agreement or contract with the
Customer.

Any overpayment by eilher Party, whether of the Contract Price or ol VAT or
otherwise, shall be a sum of money recoverable by the Parly who made the
overpayment from the Party in receipt of lhe overpayment.

The Service Provider shall make any payments due to the Customer without
any deduction whether by way ol set-off, counterclaim, discount, abatement
or otherwise unless the Service Provider has a valid court order requiring an
amount equal to such deduction to be paid by the Customer to the Service
Provider.

All payments due shall be made within a reasonable time unless otherwise
specified in the Contract, in cleared lunds, to such bank or buildíng sociely
account as the recipient Party may from time to time direct.

Srarurosv oBucAloNs AND REcuLATtoNs

14. CONFLICTS OF INTEREST

t4.l The Seruice Provider shall take appropriate steps to ensure that neither the
Service Provider nor any Statf are placed in a position where (in the
reasonable opinion of the Customer), there is or may be an actual conflict, or
a potenlial conflict, between the pecuniary or personal interests of the Service
Provider or Staff and the duties owed lo the Customer under the provisions of
the Contract.
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t4.2

t4.3

t5.t

t5.2

The Service Provider shall promptly notify the Customer (and provide full
particulars to the Custome$ if any conllict referred to ín clause 14.1 above
arisas or is reasonably foreseeable.

The Customer reserves the right to lerminate the Contract immedialely by
giving notice in wriling to the Service Provider andlor to take such other steps
it deems necessary where, in the reasonable opinion of the Customer, lhere
is or may be an actual conflict, or a potential conflict, behveen the pecuniary
or personal interests of the Seruice Provider and the duties owed lo lhe
Customer under the provisions of the Contract. The actions oi the Customer
under this clause shall not prejudice or affect any right of action or remedy
which shall have accrued or shall thereafter accrue to the Customer.

I5. PFEVENIION OF SRIBERY

The Seruice Provider:

(a) shall not, and shall procure that the Statf and all Sub-Contractor
personnel shall not, in connection with this Contract commit a
Prohibited Act; and

(b) warrants, represents and undertakes that it is not aware of any
financial or other advantage being given to any person working for or
engaged by the Customer, or thal an agreement has been reached
to that effeet, in connection with the executíon of this Contract,
excluding any arrangement of which full details have been disclosed
in writing to the Customer before execution of this Contract-

The Service Provider shall:

(a) if requested, provide the Customer with any reasonable assistance,
at the Custome/s reasonable cost, to enable the Customer to
perform any activi$ required by any relevant govarnmenl or agency
in any relevant jurisdiction for the purpose of compliance with the
Bribery Act 2010; and

{b) within 20 Working Days of the Commencement Date, and annually
thereatter, certify to the Customer in writing (such certification to be
signed by an otficer ol the Service Provider) compliance with this
clause 15by the Service Provider and all persons associated with it
or other persons who are supplying goods or services in connection
with this Contract. The Service Provider shall provide such
supporting evidence of compliance as the Customer may reasonably
request.

r1



t5.3

15.4

t5.5

t5.6

¡ 5.?

15.8

¡5.9

r6. r

The Service Provider shall have an anti-bribery policy (which shall be
disclosed to the Customet) to prevent any Statt or Sub-Contractors from
committing a Prohibited Act and shall enforce it where appropriate.

lf any breach of clause 15.1 is suspected or known, the Service Províder must
noÌily the Customer immediately.

lf the Service Provider notifies the Customer that it suspects or knows that
there may be a breach ol clause 15.1, the Seruice Provider must respond
promptly to the Custome¡'s enquiries, co-operate with any invesligation, and
allow the Customer lo audit books, records and any other relevant
documents. This obligation shall continue lor 6 years following the expiry or
terrnination of this Contract.

The Customer may terminate this Contract by written notice with immediate
eflect if the Service Provider, its Statf or Sub-Contractors (in all cases
whether or not acting with the Service Provider's knowledge) breaches
clause15.1.

Any notice of termination under clause 15.6 must specily:

(a) the nature ol the Prohibiled Act;

tb) the identity of the party whom the Customer believes has committed
the Prohibited Ac[ and

(c) the date on which thís Contract will terminate.

Despite clause 42, any dispute relating to:

{a} the interpretation of clause 15; or

(b) the amount or value of any gift, consideration or commission,

shall be determined by the Customer and its decision shall be final and
conclusive.

Any termination under clause l5will be without prejudice to any right or
remedy which has already accrued or subsequently accrues to the Customer.

16. DISCR¡N¡I¡¡¡TIOH

The Service Provider shall not unlawfully discriminate within the meaning and
scope of any law, enacÌment, order or regulation relating to discrimination
(whether in race, gender, religion, disability, sexual orientation, age or
otherwise).
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r ó.2

lNroRumoH

17.l

t7.2

The Service Provider shall take all reasonable steps to secure the
observance of clause 16by all servanls, employees or agents of the Service
Provider and all suppliers and Sub-contractors employed in the execution of
lhe Contract.

I7. CONF¡DENTIAL¡TY

Subject to clause 17, the parties shall keep confidential the Confidential
lnformation of the other Party and shall use all reasonable endeavours to
prevent their representatives from makíng any disclosure to any person of any
matters relating hereto.

Clause 10.'l shall not apply to any disclosure of information:

(a) required by any applicable law, provided that clause 19 shall apply to
any disclosures required under the FOIA or the Environmental
lnformation Regulations;

(b) that is reasonably required by persons engaged by a Party in the
performance of such Party's obligations under this Contract;

(c) that is reasonably required by the Authority;

(d) where a party can demonstrate that such information is already
generally available and in the public domain otherwise than as a
result of a breach of clausa 10.1

(c) by the Customer of any document to which it is a par$ and which the
parties to this Contract have agreed conlains no Confidential
lnformation;

(Ð to enable a determination to be made under clause 42;

(s) which is already lawfully in the possession of the receiving party,
before its disclosure by the disclosing party, and the disclosing party
is not under any obligation of confidence in respecl of that
information;

(h) by the Customer to any other department, office or agency of the
government, provided that the Customer informs the recipient of any
duty ol confidence owed in respect of the Conlidential lnformation;
and

(a) by lhe Custorner relatíng to this Contract and in respect ol which the
Service Providel has glven its prior wrítten consent Ìo disclosure and
which was independently developed by the receiving party -
independentÍy of information disclosed to it by the independent party.
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t7.3 On or before the expiry ol the Contracl, the Service Provider shall ensure that
all documenls and/or compuler records in its possession, custody or control
which contain Confidentíal lnformation or relale to personal information of lhe
Authoríties' employees, rate-payers or seruice users, are delivered up to the
Customer or securely destroyed.

IE. DATA PROTEGTION ACT

t8.l The Service Provider shall, and shall procure that any of its Staff involved in
the provision ol the Contract shall, comply with any notification requirements
under the Data Protection Legislation and bolh Parties shall duly observe all
their obligations under the Data Proteclion Legislation, which arise in
connection with the Contract.

r 8.2 Notwithstanding the general obligation in which the Service Provider is
processing personal data as a data processor for the Customer, within the
meaning of the Data Protection Act 19gB (ÐPA), the Service Provider shall
ensure that it has in place appropriate technical and contractual measures to
ensure the securig of the Personal Data (and to guard against unauthorised
or unlawful processing of the Personal Dala and against accidenlal loss ar
destruction of, or damage to, the Personal Data), as required under the
Sevenlh Data Protection Principle in Schedule 1 to the DPA and:

(a) provide the Customer with such inlormation as the Customer may
reasonably require to salisfy itsell that the Service Provider is
complying with its obligations under the DPA;

{b) promptly notily the Customer of any breach of the security measures
required to be put in place under clause 18.2; and

(c) ensure it does not knowingly or negligently do or omit to do anylhing
which places the Customer in breach of the Customer's obligations
under the DPA.

t 8.3 Where specified in the Commission, the Service Provider shall enter into a
data sharing agreement in the form provided by the Customer.

19. FRECOO¡I¡ OF INFORMATION

t9. t The Service Provider acknowledges that the Customer is subject to the
requirements of lhe FOIA and the Environmental lnformation Regulations and
shall assist and co-operate with the Customer (at the Service Provider's
expense) to enable the Custorner to eomply with these information disclosure
requirements,

l9.z The Seruice Províder shall and shall procure that its Sub-Contraclors shall:
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t9.3

19.4

r9.5

t9.6

(a) transfer the Request for lnformation to the Customer as soon as
practicable after receipl and in any event within three Working Days
of receivíng a Request for lnlormation;

(b) provide the Customer with a copy of all lnformation in its possession
or power in the form that the Custorner reguires within five Working
Days (or such other period as the Customer may specify) of the
Customer requesling that Information; and

(c) provide all necessary assistance as reasonably requested by the
Customer to enable the Customer to respond to a Request for
lnformation within the time lor compliance set out in section 10 of the
FOIA or regulation 5 of the Environmental lnformation Regulatíons.

ln no event shall the Service Provider respond directly to a Request for
lnlormation unless expressly authorised to do so by the Customer.

The Service Provider acknowledges Ìhat the Gustomer may, acting in
accordance with the Secretary of State for Constitutional Affairs' Code ol
Practice on lhe discharge of public authorilies'functions under Part't of FOIA
(issued under section 45 of the FOIA, November 2004) (Code), be obliged
under the FOIA or the Environmental lnformation Regulations lo disclose
Information:

{¡) without consulting with the Service Provider;or

{b) following consultation with the Seruice Provider and having taken ils
views into account,

provided always that where clause 19.4(b) applies the Customer shall, in
accordance with any recommendalions of the Code, take reasonable steps,
where appropriate, to give the Seruice Provider advanced noticÊ, or failing
that, to draw lhe disclosure to the Servíce Provider's attention after any such
disclosure.

The Service Provider shall ensure that all lnformation produced in the course
of the Contract or relating to lhe Contract is retained for disclosure and shall
permit the Customer to inspect such records as requested lrom time to tÍme.

The Service Provider acknowledges that any lists or Schedules provided by it
outlining Confidential lnlormalion are of indicative value only and that the
Customer may nevertheless be obliged to disclose Confidential lnformalion in
accordance with clause 19.4.
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20.2

20. r

20.3

2l.t
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2t.3

za. Puguclw, MEDTA ANt) oFFtctAL ENaulRtEs

The Service Provider shall not make any press announcements or publicise
the Contract in any way without the Customer's prior wrilten Approval.

The Customer shall be entitled to publicise the Contract in accordance with
any legal obligation on the Customer, including any examination of the
Gontract by the Audilor.

The Se¡vice Provider shall not do anylhing, or eause anything to be done,
which may damage the reputation of the Customer or bring the Customer into
disrepute.

21. INTELLECTUAL PROPERTY RIETTS

Alf lntellectual Property Rights in the output lrom the Contract Services shall
vest in the Service Provider who shall grant to the Customer a non-exclusive,
unlimited, irrevocable licence to use the lntellectual Property Rights for any
purpose relating to the exercise of the business or function of the Custorner
provided in each case that such rights shall not extend to the commercial
exploitation of the lntellectual Property. This licence shall, during its term,
include the right to sub-licence to a third party (including, for the avoidance of
doubt, any replacement service provider or other third par$ invited by the
Customer to participate in a tendering process for the award of a contract to
deliver replacement services).

Subject to Clause 21.1 and save as expressly granted elsewhere under the
Contract, the Customer shall not acquire any right, title or interest in or to lhe
lntellectual Property Rights of the Service Provider or its licensors and the
Service Provider shall not acquire any right, title or interest in or to the
lntellectual Properg Rights of lhe Customer or its licensors.

The Service Provider shall on demand fully indemnify and keep fully
indemnified and hold the tustomer and lhe Crown harmless from and against
all actions, suits, claims, demands, losses, charges, damages, costs and
expenses and other liabilities which the CuEtomer and or the Crown may
suffer or incur as a result of any claim that the performance by the Seruice
Provider of the Contract Services infringes or allegedly infringes a third party's
lntellectual Property Rights (any such claim being a "Claim'),

lf a Claim arises, the Customer shall notify the Service Provider in writing of
the Claim and the Customer shall not make any admissions which may be
prejudicial to the defence or settlement of the Claim. The Service Provider

2t.4
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(d)

shall at its own expense conduct all negotiations and any litigation arising in
connection with the Claim provided always that the Seruice Provider:
(a) shall consult the Customer on all substantive issues which arise during

the conduct of such litigation and negotiations;

(b) shall take due and proper âccount of the interests of the Customer;

(c) shall consider and defend the Claim diligently using competent
counsel and in such a way as not to bring the reputation of the
Customer into disrepute; and

shall not settle or compromise the Claim without the prior written
approval of the Customer (not to be unreasonably withheld or
delayed).

The Service Provider shall have no ilghts to use any ol the Customer's
names, logos or trademarks without the prior written approval of the
Customer.

22. RECOBDS AND AUDIT ACCESS

The Service Provider shall keep and maíntain until six years after the end of
the Contract Period (or as long a period as may be agreed between the
Parties), full and accurale records and accounls of lhe operation of the
Contract includlng the Se¡vices provided under it, the Contracls entered into
with the Customer and the amounts paid by the Customer.

The Service Provider shall keep the records and accounts referred to in
clause 22.1 above in accordance with good accountancy practice.

The Service Provider shall on requesl afford the Customer, the Customer's
representatives and/or the Auditor such access to such records and accounts
as may be required by the Customer lrom time to time.

The Service Provider shall provide such records and accounls (together with
copies ol the Service Provider's published accounls) during the Contract
Period and for a period of 6 years after lhe expiry of the Contract Period to
the Customer and the Auditor.

The Customer shall use reasonable endeavours to ensure that the conduct of
each audil does not unreasonabty disrupt the Seruice Provider or delay the
provision of the Services, except insolar as the Se¡vice Provider accepts and
acknowledges that control over the conduct ol audits carried out by the
Auditor is outside of the control of the Customer.

2t.5
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22.6 Subject to the Customer's rights of confidentiality, the Service Provider shall
on demand provide the Auditor with all reasonable co-operation and
assistance in relation to each audit, including:

{u) all information requested by the Gustomer within the scope of the
audít;

(b) reasonable access to sites controlled by the Service Provider and to
Equipment used in the provision of the Services; and

{ci access to Statf.

22.7 The Parties âgree that they shall bear their own respective costs and
expenses incurred in respect of compliance with their obligations under this
clause 22, unless the audit reveals a malerial Default by the Service Frovider
in which case the Service Provider shall reimburse the Guslomer for the
Customer's reasonabfe costs incurred in relation to the audit.

23. REPUCCUENT OF CORRUPTED DATA

lf, through any Detault of the Service Provider, data transmitted or processed
in connection wilh the Contract is either lost or sufficiently degraded as to be
unusable, the Service Provider shall be liable lor the cosl of reconstitulion ol
that dala and shall reimburse the Customer in respecl of any charge levied for
its transmission and any other cosls charged in connection with such Delault.

ConrRol oF THE coNTRAcr

24. MoNIToRING oF CoNTFAçT PEHFôRMANCE

The Service Provider shall comply with the monitoring arrangements set out
in the Commissíoning Letter including, but not limited to, providing such data
and information as the Seruice Provider may be required to produce under
the Contract.

25. REMEDIÊS IN THE EVENT OF INADEEUATE PEBFOBMANCE

25. I Where a cornplaint is received about the slandard of Services or about the
manner in which any Services have been supplÍed or work has been
performed or about the materials or procedures used or about any other
matter connected with the pedormance of the Service Provider's obligations
under the Contract, then the Customer shall take reasonable steps to
investigate the complaint. The Customer may, in its sole discretion, uphold
the complaint, and may, acting reasonably:

(a) Subject to clause 25.4, withhold a sum; or

(b) deduct ã sum,
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25.3

25.4

25.5

in each case equal to a maximum of ten % of the Contract Price
payable in respect ol the Month in which the complainl arose.

The parties agree that a deduction made pursuanl to clause 25.1(b)
represents a genuine pre-estimate of the loss likely to be suffered by the
Customer.

Where the Customer withholds a sum pursuant to clause 25..l(a) then that
sum shall be paid to the Service Provider when, in the reasonable opinion of
the Customer, the matters complained of have been rectified

ll the Çustomer is of the reasonable opinion that there has been a material
breach of the Contract by the Service Provider, then the Customer mey,
without prejudice to its rights under clause 37, do any of the following:

(a) wilhout lerminating the Contracl, itself supply or procure the supply
of all or part of the Seruices until such time as the Service Provider
shall have demonstrated to the reasonable satisfaction of the
Customer lhat the Service Provider will once more be able to supply
all or such part of the Services in accordance with the Contract;

(b) without lerminating the whole of the Contract, lerminate the Contract
in respect of part of the Services only (whereupon a corresponding
reduction in the Contract Price shall be made) and thsreafter itself
supply or procuÍe a third party to supply such part of the Services;
and/or

(c) charge the Se¡vice Provider for and the Service Provider shall pay
any costs reasonably incurred by the Gustomer (including any
reaEonable administration costs) in respect of the supply ol any part
of the Services by the Customer or a third party to the extent that
such costs exceed the payment which would otherwise have been
payable to the Servlce Provider for such part of the Services and
provided thal the Customer uses its reasonable endeavours to
mitigate åny additional expenditure in obtaining replacement
Services.

lf the Seruice Provider fails to supply any of the Services in accordance with
the provisions of the Contract and such failure is capable of remedy, then the
Cuslomer shall instruct the Seruice Provider to remedy the failure and the
Seruice Provider shall al its own cost and expense remedy such failure (and
any darnage resulting from such failure) within [ten] Working Days of the
Customer's instruclions or such other period of time as the Customer may
direct.

25.6 lf the Service Provider:
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27.t

27.2

27.3

27.4

(a) fails to comply with clause 25.5 above and the failure is materially
adverse to the interests of the Customer or prevents the Customer
from discharging a statutory du$: or

(b) persistently fails to comply with clause 2S.5 above,

the Customer may terminate the Contract with immediate eflect by giving the
Service Provider notice in writing.

26. RIGHTS AND BEMEDIES

The rights and remadies provided under this Contract are in addition to, and
not exclusive of, any rights or remedies provided by law.

27. TR¡¡ISTEN ANO SUB.CONTRACTINo

The Service Provider shall not assign, novate, sub-contract or in any other
way dispose of the Contract or any part of it without prior Approval. Sub-
contracting any part of the Contract shall not relieve the Service Provider of
any of its obligations or duties under the Çonlract.

The Service Provider shall be responsible for the acts and omissions of its
Sub-Contraclors as lhough they are its own.

Where the Customer has consented to the placing of Sub-Contracts, copies
of each Sub-Contracl shall, at the request of the Customer, be sent by the
Service Provider lo the Customer as soon as reasonably practicable.

The Customer may assign, novate or otherwise dispose of its rights and
obligations under the Contract or any part thereof to:

(a) any Contracting Authority;

(b) any other body established by the Crown or under statute to
substantially perform any of the functions that had previously been
performed by the Customer; or

(c) any private sector body which suþstantially performs the functions of
the Customer,

provided that any such assignment, novation or other disposal shall not
increase the burden of the Service Províder's obligations under the Contract.
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28.t

28.7

29.t

747

29.3

29. W¡rveR

A waiver of any right or remedy under this Contract or by law is only etfective
if given in writíng and shall not be deemed a waiver of any subsequent breach
or default.

A failure or delay by a party to exercise any right or remedy provided under
this Contract or by law shall not constitute a waiver of that or any other right
or remedy, nor shall it prevent or restrict any further exercise of that or any
other right or remedy. No single or partial exercise of any right or remedy
provided under this Contract or by law shall prevent or restrict the further
exercise of that or any other right or remedy.

29. vtRt¡no¡r

Subject to the provisions of this clause 29, the Customer mây request a
variation to the Services ordered provided that such variation does not
amount to a material change to the Comrnission. Such a change is
hereinafter called a "Variation".

The Customer may request a Variation by completing and sending the
Variation form attached at 0 (the Variation Form) to the Service Provider,
giving sufficient information for lhe Service Provider to assess lhe extent of
the Variation and any additional cost that may be incurred. The Servíce
Províder shall respond to a request lor a Variation within the time limits
specified in the Variation Form. Such time limits shall be reasonable having
regard to the nature of the Commission.

lf the Service Provider is unable to provide the Variation to the Services or
where the Parties are unable to agree a change to the Contract Price, the
Customer may:

(a) agree that the Parties continue to perlorm their obligations under the
Contract without the Variation; or

{b) terminate the Contract with immediate effecl, except where the
Service Provider has already delivered part or all of the Commission
in accordance with the Commissioning Letter or where the Servíce
Provider can show evidence of substanlialwork being carried out to
fultil the Commission, and in such a case the Parties shall atlempt to
agree on a resolution to the matter, Where a resolution cannot be
reached, the matter shall be dealt with under the Dispute Resolution
Procedure,

lf the Parties agree the Variation and any varialion in the Contract Price, the
Service Provider shall carry out such Variation and be bound by tha same

22

29.4



30. I

3 t.l

7t.2

Lraan¡r¡es

32..t

a1 ',

provisions so lar as is applicable, as though such Variation was stated in the
Contract.

30. THE CoNTRncrs (Rnnrs oF THIRD Panrtes) Acr 1999

A person who is not a party to this Contract shall not have any rights under
the Contmcts {Rights of Third Parties) Act 1999 to enforce any term of this
Contract.

3I. SEVERANCE

lf any provision or part-provision of this Contract is or becomes invalid, illegal
or unenforceable, it shall be deemed modified to the minimum extent
necessary to make it valid, legal and enforceable. lf such moditication is not
possible, the relevant provision or part-provision shall be deemed deleted.
Any modification to or deletion of a provision or part-provision under this
clause shall not affect the validity and enforceability of the rest of this
Contract.

It any provision or part-provision of this Contract is invalid, illegal or
unenlorceable, the parties shall negotiate in good faith to amend such
provision so that, as amended, it is legal, valid and enforceable, and, to the
greatest extent posslble, achieves the intended commercial result of the
original provision.

32. Lna¡tTY, |NDEMNITY AND INSURANCE

Nothing in the Conlracl shall be construed to limit or exclude either Par$'s
liability for:

(a) death or personal injury caused by its negligence;

(b) Fraud or fraudulent misrepresentation;

{c) any claim under clause 12,5;

(d) any claim under clause 34; or

(e) any claim under lhe indemnity in clause 21.3.

Subject to clause 32.1 and clause 32.4, the Service Provider shall indemnify
and keep indemnified the Customer in full from and against all claims,
proceedings, actions, damages, costs, expenses and any other liabilities
which may arise out of, or in consequence of, the supply, or late or purported
supply, ol the Services or the performance or non-performance by the Seruice
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32.3

32.4

32.5

72.6

Provider of its obligations under the Contract, including in respect ol any
death or personal injury, loss ol or damage to propefi, financial loss arising
from any advíce given or omitted to be given by the Service Provider, or any
other loss which is caused dírectly or indirectly by any act or omission of the
Service Provider. The Seruice Provider shall not be responsible for any injury,
loss, damage, cost or expense if and to the exlent that it is caused by the
negligence or wilful misconduct of the Customer or by breach by the
Cuslomer of its obligations under the Contract.

Subject always to clause 32.1 and clause 32.4,

the annual aggregate liability under the Contract of either Party for all
Defaults shall in no event exceed the greater of 82,000,000 or 150%
of the Contract Price payable by tha Customer to the Service
Provider in the Contract Year in which the liability arises unlass
specilied otherwise in the Commissioning Letter.

Subject to clause 32.1, in no evenl shall either Party be liable to the other for
any:

(a) loss ol profits;

(b) loss of business;

(c) loss of revenue;

(d) loss of or darnage to goodwill; and

(e) any indirect or consequential loss or damage.

The Customer may, among other things, recover as a direct loss:

(a) any additional operational andlor administralive expenses arising
from the Seruice Provider's Default;

(b) any wasted expenditure or charges rendered unnecessary and/or
incurred by the Customer arising from the Service Provider's Default;
and

(c) the additional cost of any replacement serviees for the remainder ol
the Contract Period lollowing termination of the Contract as a result
of a Default by the Service Provider.

Nothing in lhe Conlract shall impose any liability on the Customer in respect
of any liability incurred by the Service Provlder to any other person, but this
shall not be taken to exclude or limit any liabili$ of the Çustomer to the
Service Provider that may arise by virtue of either a breach of the Contract or
by negligence on lhe part of the Customer, or the Customer's employees,
servants or agents.
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33. I

33.2

33.3

33.5

33.4

33. lnsuR¡rcrs

The Service Provider shall at its own cost etfect and maintain with a reputable
insurance company a policy or policies of insurance providing as a minimum
the following levels of cover:

(a) public liabilig insurance with a limit of indemnity ol not less than Ê2
million in relatíon to any one claim or series of claims;

(b) ernployer's liability insurance in accordance with any legal
requirement for the time being in force in relation to any one claim or
series of claíms;

(c) professional indemnity insurance with a limit of indemnity of not less
than Ê2 million in relation to any one claim or series ol claims and
shall ensure that all professional consultants or Sub-Contractors
involved in the provisíon ol the Services hold and maintain
appropriate cover;

(the Required lnsurances). The cover shall be in respect of all risks which
may be incurred by the Seruice Provider, arising out of the Service Provider's
performance of the Contract, including death or personal iniury, loss of or
damage to property or any other loss. Such policies shall include cover Ín

respect of any financial loss arising lrom any advice given or omitted to be
given by the Service Provider.

The Service Provider shall give the Customer, on request, copies of all
insurance policies refened to in this clause or a broke/s verification of
insurance to demonstrate that the Required lnsurances are in place, together
with receipts or other evidence of payment of the latest premiums due under
those policles.

lf, for whatever reason, the Service Provider fails to give effect to and
maintain the Required lnsurances, the Customer may make alternative
arrangements to protect ils interests and may recover the costs of such
arrangements from the Service Provider.

The terms of any insurance or the amount of cover shall not relieve the
Seruice Provider ol any liabilities under the Contract.

The Service Provider shall hold and maintain the Required lnsurances for a
minimum of six years following the expiry or earlier terrnination of the
Contract.

25



34. TAxATroN, NanoHal lrusuRaxce AND EMpLoyMENT LtABrLtry

The Parties acknowledge and agree that the Contract constitutes a contract
for the provision ol Services and not a contract ol employment. The Service
Provider shall at all times indemnify the Customer and keep the Customer
indernnified in full from and against all claims, proceedings, actions,
damages, costs, expenses, liabilities and demands whatsoever and
howsoever arising by reason of any circumslances whereby the Gustomer is
alleged or determined to have been assumed or imposed with the liability or
responsibility for the Staff (or any of them) as an employer of the Staff andlor
any liability or responsibtlity to HM Revenue or Customs as an employer of
the Statf whether during the Contract Period or arising from termination or
expiry of the Contract.

35. WNNRN¡¡NCSANDREPRESENTATIONS

The Service Provider warrants and represents that:

(a) it has lull capaci$ and authori$ and all necessary consenls
(including where its procedures so require, the consent of its Parent
Company) to enter into and perform its obligations under the
Contract;

(b) the Contract is executed by a duly authorised representalive of the
Service Provider;

(c) in entering the Contract, it has not committed any Prohibited Act;

(d) as at the Service Commencement Date, all inlormation, statements
and representations contained in the Tender and the PQQ Response
for the Servicss are true, accurate and not misleading except as may
have been specifically disclosed in writing to the Customer before
execution of the Contract and it will advise the Customer of any fact,
matter or circumstance of which it may become aware during the
Contract Period which would render any such informalion, slatement
or representation to be false or misleading;

(c) no claim is being asserled and no litigation, arbitration or
adminístrative proceeding is presently in progress or, to the best of
its knowledge and belieî, pending or threatened agaínst it or its
assets which will or might aflect its abili$ to perform its obligations
under the Contract;

(f) it is not subject to any contractual obligation, compliance with which
is likely to have an adverse effect on its abili$ to perform íts
oblígations under the Contract;

(g) no proceedings or other steps have been taken and not discharged
{nor, to the best of its knowledge, are threatened} for the winding up
of the Service Provider or for ils dissolution or for the appointment of
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a rece¡ver¡ administrative receiver, liq uidator, manager, administrator
or similar officer in relation to any of the Service Provider's assels or
revenue;

(h) it owns, has obtained or is able to obtain, valid licences for all
lntellectual Property Rights that are necessary for the performance of
its obligations under the Contrac[

(i) the Services shall be provided and carried out by appropriately
experienced, qualilied and trained Staff with all due skill, care and
diligence;

Derautr, otsnupnoN AND TEHMTNAT¡oN

36. TENUIUNTION ON INSOLVENCY ÀND CHANGE OF CONTROL

36. I Without affecting any other righl or remedy available to it, the Customer may
terminate this Contract with immediate etfect by giving [written] notice to the
Service Provider if:

(a) the Service Provider suspends, or lhreatens to suspend, payment ol
its debts or is unable to pay its debts as they fall due or admits
inability to pay its debts or (being a company or limited liability
partnership) is deemed unable to pay its debts within the meaning of
seclion 123 of the lnsolvency Act 1986;

(t ) the Service Provider commences negotiations wíth all or any class of
ils creditors with a view to rescheduling any of its debts, or makes a
proposal lor or enters into any compromise or arrangement with its
craditors other than (being a company) for the sole purpose of a
scheme lor a solvent amalgamation of Seruice Provider with one or
more other companies or the solvent reconstruction of the Se¡vice
Provider;

(c) a petition is filed, a notice is given, a resolution is passed, or an order
is made, for or in connection with the winding up of the Service
Provider (being a company) other than for the sole purpose of a
scheme for a solvent amalgamation of the $ervice Provider with one
or more other companies or the solvent reconstruction of the Service
Provider;

(d) an application is made lo courl, or an order is made, for the
appointrnenl of an administrator, or if a notice of intention to appoint
an administrator is given or il an administrator is appointed, over the
Service Provider (being a company);

(e) the holder of a qualifying floating charge over the assels of the
Seruice Provider (being a company) has become entitled to appoínt
or has appointed an administrative receiver;
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16.2

t7. I

(t) a person becomes entitled to appoint a receiver over the assets of
the Service Provider or a receiver is appointed over the assets of the
Service Provider:

(g) a creditor or encumbrancer ol the Seruice Provider attaches or takes
possession of, or a distress, execution, sequestration or other such
process is levied or enforced on or sued against, the whole or any
part of the Service Provider's assets and such attachment or process
is not discharged within 14 days;

{h} any event occurs, or proceeding is taken, with respect to the Service
Provider in any jurisdiction to which it is subject that has an effect
equivalent or similar to any of the events mentioned in clause 36.1{a)
to clause 36.1(g) (inclusive); or

(i) the Service Provider suspends or ceases, or threatens to suspend or
cease, carrying on all or a substantial part of its business;

The Service Provider shall notify the Customer immediately if the Service
Provider undergoes a change of controlwithin the meaning of section 1'124 ol
the Corporation Tax Act 2010 (Change of Control). The Customer may
termínate the Contract by notice in writing with imrnediate effect within six
Months of:

(¡) being notified that a Change of Control has occurred; or

(b) where no notification has been rnade, the date that the Customer
becomes aware of the Change ol Control,

but shall not be permitted to terminate where an Approvalwas granted before
the Change of Control.

37, TTNUIN¡ATPN ON DEFAULT

The Customer may terminate the Contract by giving written notice to the
Service Provider with immediate effecl if the Service Provider cornmits a
materialbreach and il:

(a) the Service Provider has not remedied the material breach to the
satísfaction ol the Customer within 20 Working Days, or such other
period as rnay be specified by the Customer, afler issue of a written
notice specifying the material breach and requesting it to be
remedied;or

(b) lhe material breach is not, in the opinlon of the Customer, capable of
remedy.

2&



17.2

37.3

37.4

39. r

For the purposes of clause 37.'!, material breach means a breach (including
an anticipatory breach) that is serious in the widesl sense of having a serious
ellect on the benefÍl which the Customer would otherwise derive from:

(a) a substantial portion of this Contract: or

(b) any ol the obligations set out in clauses 8, 16 and 17.

ln deciding whelher any breach is material no regard shall be had to whether
it occurs by some accident, mishap, mistake or misunderstanding.

The Customer may terminate lhe Contract by giving written notice to the
Supplier with immediate effect if:

(a) The Supplier repeatedly breaches any of the terms of this Contract in
such a manner as to reasonably juslify the opinion that its conduct is
inconsistent with it having the intention or ability to give etfect to the
terms of this Contract

(b) lf any of the provisions of Regulation 73{1) of the Public Contracts
Regulations 201 5 apply;

(c) Any warranty given by the Supplier in clause 35 of this Conlract is
found to be untrue or misleading.

lf the Customer fails to pay the Service Provider undispuled sums of monÊy
when due, the Service Provider shall notify the Customer in writing of such
failure to pay. lf the Customer fails to pay such undisputed sums within 60
Working Days of the date of such wrítten notice, the Service Provider may
terminate the Contract in writing with immediate effect, except that such right
of termination shall nol apply where the failure to pay is due to the Customer
exercising its rights under clause 13.

38. TERMINATION FOR CONVENIENCE

The Customer may terminate this Contract at any time by giving writlen notice
lo the Service Provider in accordance with lhe Commissioning Letter. ln the
event the contratt is terminated, the remaining work components will not be
required or paíd for.

39. CO¡¡SEOUE¡¡CES OF TEFMINAT¡ON OR EXPIRY

Where the Cuslomer terminates the Contract under clause 37 and then
makes other arrangements lor the supply of Services, the Customer may
recover from the Service Provider the cost reasonably incurred of making
those other arrangements and any additional expenditure incurred by the
Customer throughout the remainder of the Contract Period. The Customer
shall take all reasonable steps to mitígate such additionalexpendilure. Where
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the Contract is lerminated under clause 37, no further payments shall be
payable by the Customer to the Service Provider until the Customer has
established the final cost of rnaking those other arrangements.

Subfect to clause 32, where the Customer terminates the Contract under
clause 37.4, the Customer shall indemnify the Service Provider against any
reasonable commitmenls, liabilities or expenditure which would otherwise
represent an unavoidable loss by the Service Provider by reason of the
termination of the Contract, províded that the Seruice Provider takes all
reasonable steps to mitigate such !oss. Where the Seruice Provider holds
insurance, the Service Provider shall reduce its unavoidable costs by any
insurance sums available. The Service Provider shall submit a fully itemised
and costed list of such loss, wilh supporting evidence, of losses reasonably
and actually incurred by the Seruice Provider as a result of termination under
clause 37.4.

The Customer shall not be liable under clause 39.2 to pay any sum that:

(a) was claimable under insurance held by the Service Provider, and the
Service Provider has failed to make a claim on its insurance, or has
failed to make a clairn in accordance with the procedural
requirements of the insurance policy; or

(b) when added to any sums paid or due to the Service Provider under
the Contract, exceeds the total sum that would have been payable to
the Service Provider if the Contraet had not been terrninaled before
the expiry of the Contract Period.

Except as otherwise expressly provided in the Contract:

(a) termination or expiry of the Gontract shall be without prejudice to any
rights, remedies or obligations accrued under the Contract belore
termination or expiratíon and nothing in the Contract shall prejudice
the right of either Party to recover any amount outstanding at such
termination or expiry; and

(b) termination of the Contract shall not affect the continuing rights,
remedies or obligations of lhe Cuslomer or the Service Provider
under clause 11 {Contract Price), clause 12 (Payment and VAT),
clause 13 (Recovery of Sums Due), clause 14 (Conflicts of lnterest),
clause 17 (Confidentiality), clausa 18 {Data Protection Act), clause
19 (Freedom of lnformation), clause 21 (lntellectual Proper$ Rights),
clause 22 (Records and Audit Access), clause 26 (Rights and
Remedies), clause 32 (Liability, indemni$ and insurance), clause 33
{lnsurances), clause 34 (Taxation, National lnsurance and
employment liabílity), clause 39 (Consequences of termination or
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d0.3

44.4

40.5

expiry), clause 41 (Flecovery on terminalion), and clause 46
(Governíng law and Jurisdication).

{0. DtsRupTlor,¡

The Service Provider shall take reasonable care to ensure that in the
performance of its obligations under the Contract it does not disrupt the
operations of the Customer, its employees or any olher Service Provider
employed by the Gustomer.

The $ervice Provider shall immediately inform the Customer of any actual or
potential industrial action, whether such action be by their own employees or
others, which affects or might atfect its ability at any time to perform its
obligations under the Contract.

ln the event of industrial action by the Staff, the Seruice Provider shall seek
the Custome/s Approval to its proposals for the conlinuance of the supply of
the Services in accordance with its obligations under the Contract.

ll the Service Províder's proposals referred to in clause 40.3 are considered
insufficient or unacceptable by the Customer acting reasonably then the
Customer may:

(a) require the Service Provider to provide alternative proposals; or

(b) undertake the services itself and recover from the Service Provider
the additionalcosts incurred in the process.

Subiect to clause 40.5, nothing in this clause shall release the
Service Provider from the proper performance of its obligations under
the Contract.

lf the Service Provider is temporarily unable to fulfil lhe requirements of the
Conlract owing to disruption of normal business by direction of the Customer,
an appropriate allowance by way of extension of time will be approved by the
Customer, ln addition, the Customer will reimburse any additional expense
reasonably incurred by the Service Provider as a direct result of such
disruption.

41. RECOVERY ON TERMINATION

On the termination of the Contract for any reason, the Service Provider shall:

(a) immedialely return to the Customer all Confidential lnformalion,
Personal Data and Customer's lntellectual Property in its possession
or in the possession or under the control of any permitted suppliers

4t.t
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or Sub-Contractors, which was obtained or produced in the course of
providing the Seruices;

(b) assist and co-operate wiih the Customer to ensure an orderly
transition of the provision of the Services lo any Replacement
Service Provider andlor the completion of any work in progress; and

{c) promptly provide all information concerning the provision of the
Services which may reasonably be requested by the Customer for
the purposes of adequately understanding lhe manner in which the
Services have been provided or lor the purpose ol allowing the
Customer or the Replacemenl Service Provider to conduct due
diligence.

It the Service Provider lails to comply wíth clause 41.'l(a), the Customer may
recover possession thereof and the Service Provider grants a licence to the
Customer or its appointed agents to enter (for the purposes of such recovery)
any premises of the Service Provider or its permitted suppliers or Sub-
Contractors where any such items may be held.

Where the end ol the Contract Period arises due to the Service ProvÍdels
Defaull, the Service Provider shallprovide all assistance under clause 41.1(b)
and clause 41.1(c) free ol charge. Otherwíse, the Customer shall pay the
Service Provider's reasonable costs of providing the assistance and the
Service Provider shall take all reasonable steps to mitigate such costs.

42. DISPUTE RESOLUTION

lf a dispute arises out of or in connection with this Contract or the
performance, validity or enforceability of lt (Dispute) then the partíes shall
follow the procedure set out in this clause:

(a) either party shall give to the other written notice of the Dispute,
setting out its nature and full particulars (Dispute Notice), together
wilh relevant supporling documents. On service of the Dispute
Notice, the Framework Coordinator of the Custorner and a
representative of the Service Provider shall attempt in good failh to
resolve lhe Dispute;

(b) if the Framework Coordinator of The Customer and a representalive
of the Service Provider are for any reason unable to resolve the
Dispute within 30 days of seruice of the Dispute Notice, the Dispute
shall be referred to the Head of Skills Research of the Customer and
a senior representative of the Service Provider who shall attempt in
good faith to resolve it; and

(c) if the Head of Skills Flesearch of the Customer and a senior
representative of the Service Provider are for any reason unable to
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resolve the Dispute within 30 days of it being referred to them, the
parties will attempt to settle it by mediation in accordance with the
CEDR Model Mediation Procedure. Unless otherwise agreed
between the parties, the mediator shall be nominated by CEDR
Solve. To initiate the mediation, a party must sarve notice in writing
(ADR notice) to the other party to the Dispute, requesting a
mediation. A copy of the ADR notice should be sent to CEDR Solve.
The mediation will start not later lhan 10 days after the date of the
ADR notice.

No party may commence any proceedings under clause 4ö in relation to the
whole or part of the Dispute until 20 days after service of the ADR notice,
provided that the right to issue proceedings is not prejudiced by a delay.

lf the Dispute is not resolved within 30 days atler service of the ADR notice,
or either party fails to participate or to continue to participale in the mediation
before the expiration of the said period of 30 days, or lhe mediation
terminates before the expiration of the said period of 30 days, lhe Dispute
shall be finally resolved by the tourts of England and Wales in accordance
with clause 46 in this Contract.

43. FONCE MAJEURE

Neither pafi shall be in breach of this Contract nor liable for delay in
performing, or failure to perform, any of its obligations under this Contract if
such delay or failure result from events, circurnstances or causes beyond its
reasonable control. ln such circumstances, the affected parly shall be entitled
to a reasonable extension of the time for performing such obligations. lf the
period of delay or non-performance continues for 2 weeks, the party not
affected rnay torminate this Contract by giving 14 days' written notice to the
affected party.

14, ENTIRE AGREEMENT

This Contract constitutes the entire agreement between the parties and
supersedes and extinguishes all previous agreements, promis€s, assurances!
warranties, representations and understandings between them, whether
writlen or oral, relating to its subject matter.

Each parg agrees that ít shall have no remedies in respect of any statement,
representation, assurancs or warranty (whether made innocently or
negligently) that is not set out in this Contract. Each pafi agrees that it shall
have no cfaim for innocent or negligent misrepresentation or negligent
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misstatement based on any stalement in this Contract, provided that nothing
in this clause 44 shall operate to exclude any liabili$ for traud.

ln the event of and only to the Ëxtent of any conflict between the
Commissioning Letter, the clauses of the Contract and any document relerred
to in those clauses, the conflict shall be resolved in accordance with the
following order ol precedence:

(¡) the clauses of the Contract;

(b) the Comrnissioning Letter except Appendices B (Service Provider's
Tender)and C (SupplementalTender) to the Commissioning Letter;

(c) the terms of lhe Framework Agreement, the Schedules to the
Framework Agreement and the appendices to the Commissioning
Letter, except Schedule 1, part 2, Appendix B (the Service Provider's
Tender), and Appendix C to the Oommissioning Letter {Supplemenlal
Tender);

(d) any other document referred to in the clauses of the Contract; and

(e) Schedule 1, part 2 of the Framework Agreement and Appendix B to
the Commissioning Letter (the Service Provider's Tender), and
Appendix G to the Commissioning Letter (SupplementalTender).

This Contract may be executed in any number of counterparts, each ol whích
when executed shall constitute a duplicate original, but all the counterparts
shall logelher constilute lhe one agreement.

45. NOr¡CeS

Except as otherwise expressly provided within the Contract, no notice or other
communication from one Party to the other shall have any validity under the
Contract unless made in writing by or on behalf of lhe Party sending the
communication.

Any notice or other communication which is to be given by either Par$ to the
other shall be given by letter (sent by hand, post, registered post or by the
recorded delivery service) or by or e-mail. Such letters shall be addressed to
the other Party in the manner relerred to in slause 45-3. Provided the relevanl
communication ís not returned as undelivered, the notice or communication
shallbe deemed to have been given two Working Days after the day on which
the letter was posted, or four hours in the case ol e-mail, or sooner where the
other Party acknowledges receipt of such letters, or e-mail.

For the purposes of cfause 45.2 the address of each Party shall be:

(a) for the Customer: lhe address set out in the Commissioning Letter.

45.3
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(b) lor the Service Provider: the address set out in the Commissioning
Letter.

Either Party may change its address for seruice by serving a notice in
accordance with this clause.

46. GOVEFNING LAW AND JUFISDICTION

This Contract and any dispute or claim arising out of or in connection with it or
its subject rnatter or formation (including non-contractual disputes or ciaims)
shall be governed by and construed in accordance wilh the law of England
and Wales.

Each party irrevocably agrees that the courts ol England and Wales shall
have exclusive jurisdiction lo settle any dispute or claim arising out of or in
connection with this Contract or its subject matter or formation (including non-
conlractual disputes or claims).
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Authorised to sign for and on behalf of Department for lnternationalTrade

Signature....

Date... {,t¡t 3&f

Name in capitals. C€ n-t O^/€ r - 6Rr+ tJ LEUî

Address.ãÌ2..v.!çT.Q.H..A..ÒI:e-ç.€.7.,.**e-N.P.Q.N........
.............. iS.¿/./- ú... þ..T.k .......

Authorised to sign for and on behall of BEIS

Signature......

a ate ......â,,ç,.,, ... /..3, .... /.,ç. g..1.{.

Name in capitals...æ5r:. â

clo Sheøv J l-o rtr(oIt lu
Address.
. .........5.v..¡.4......a Ê T.....
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AuthorisEd to sign for and on behalf of the Service Provider

çJ- ¿L....l'. . ...Signature.....

Date...
(

Name ¡n cap¡tan0&...Ì.*r¡.1-.9......ç... ßÊ. !I ÁSA

naoress....f,o,[rf.(J lí....ihlxÇ..,.[.r..t¡J.\Ir.,..[.,].*r.f-e.\l....t1.ç]ß..ttû...............
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Schedule A: Completed Commissioning
Letter
Dr Paula Flamada
Partner
London Economics
Somerset House
NewWing
Strand
London
WCzB 1LA

15108/2018

Dear Paula

Flesearch and Evaluation Framework Agreement - Lot 1

Estimating the impact and Actionability of Non-Tariff measures

Thank you for your response to the Specilication for the above Commission by
Department for lnternalional Trade (lhe Customer) through the Flesearch and
Evaluation Framework dated 14'h June 20'18 between (1) Secretary of State for
Business, lnnovation and Skills and (21 London Economics (the Framework
Agreement).

Annexes: A. Project Specification and Agreed Project Plan and Costs

The agreed total charges are f665,476.99 exclusive of VAï which should be added
at the prevailing rate. The agreed invoice schedule is as follows:

Activitv Date Cost
Pilot Core Markets 03/09/2018 t39.599.00
Core Market Survev & Reoortino 2810112019 e218,721.00
Final invoice for core markets actionability work 211A112019 î64.943.77

Activitv Date Cost
Pilot Non-Core Markets 01/10/2018 Ê44,603.00
Non-Core Market Suruev & Renortino 25lAU2019 Ê235.527.0CI
Final invoice for Non-Core markets actionability work 11/t3/2019 962.083.16
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All invoices should be sent to;
UKSBS
Queensway House
West Precínct
Billingham
TS23 zNF

You are reminded that any Gustomer lntellectual Property Rights provided in order to
pedorm the Services will remain the properTy of the Customer.

The Service Commencement Date is 30rb July 2018.

The Core Services Completion Date is 21ur January 2019.

Should the non-core services be required you will be notified in writing prior to 21"r
January 2019. The Completion date for non-core seruices, if required, is 1lrh March
201L

The Contract may be terminated for convenience by giving 2 week-notice in
accordance with clause 38 of the Call-otf Terms and Conditions. The contråct may
also be terminated following completion of the following components of the project
delivery procesr, in this order, should these not meet the needs or standards of the
Customer:

. The core market pilots

. The core markels main stage survey

. The non-core rnarket pilots

. The non-core markets main stage survey
ln this instance, the contract will be terminated and the remaining work components
will not be required or paid tor.

The Authorised Representative for this Commission will be Rachel Gordle who can
be contacted at Bac h e i . cord I e @ r¡a 4e Jloy.. L.¡!.

Congratulations on your success in being selected lo undertake this Commission.

Yours sincerely

Keith Jackson

BY SIGNING AND RETUñNING ÏHIS COMMISSIONING LETTER THE SERVICE
PROVIDÊR AGREES to enler a legally binding contract with the Cuslomer to provide
to the Customer the Services specified in lhis Commissioning Letter and Annexes
incorporating the rights and obligatÍons in the Call-otf Terms and Conditions set out in
the Framework Agreement.
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Signed on behalf of LONDON ECONOMICS LIMITED
Annex A: Project Specification and Agreed Project Plan and Costs

Project Summary: The impact and actionability of non-tariff
measures

This note sets out DIT/BEIS understandlng as to lhe deliverables and timeline. lt
builds on information that London Economics (LE) and GDCC have shared over
email and presented in slide-packs, following the invitation to tender on 'l4th June
2018 as well as discussions between LE, GDCC and DIT/BEIS on 12th and 25th July
2018. Taken together with lhe rationale given for the project in the lTT, and the
questionnaire provided by DIT/BEIS, lhis forms the project description for the
contract between DIT/BEIS and London Economics. London Economics should raise
any concerns about the project description before the contract is initialed.

Research Objectives

The objectives of this research are:
¡ To understand the existence, prevalence and effects of non-tariff

measures on UK trade with specific partner countries
o To understand the extent to which the non-tariff measures identified by

businesses are likely to be resolved either ahead of or within a lree trade
agreement and identiiy those where a resolution is unlikely

To infsrm these objectives, LE will use surveys to provide businesses views on:
. What non-taritf measures do businesses in the UK experience when

trading with partner countries?
. What non-tariff measures do businesses in partner countries experience

when trading with the UK?
. What is nature and scale of the perceived impacts of these non-taritf

measures on businesses?

Building up on lhe informalion gathered above, LE will conduct actionability research
to provide experts'views on:

r Which non-tarifl measures may realistically be addressed (i) outside the
context ol a free trade agreement and (ii) through a free trade agreement?

Pilot studies

The project will be piloted for the lollowing 3 markets: the U.S., Australia and New
Zealand. These are referred to as "core markels". The number of responses
required in the UK and the core markets are set out in the lnterview Numbers section
below, A report per market will be delivered from the pilot studies according to the
timetable set out below. Conditional on the outcomee of and quality of the
outputs from the pilots in the core markets, DITIBEIS will dacide on whether to
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further roll the survey out in these core markets and to conduct lurther pilots
for China, lndia and Japan (referred to as 'non.core markets'). DIT/BEIS may
also choose to request pilots for Switzerland and South Korea at a later stage in the
project.

Subject to the outcomes and quality of the outputs of the pilots in each country, the
full survey will be rolled out to each market. Should the pilot surveys prove easier
lhan expected in terms of the sourcing of sample and sample perlormance, DITIBEIS
will expect to see a reduction in the indicative costs provided ahead of the pilot. The
costs provided at this stage are a maximum and so can only move downwards.

Subject to quality and dependent on volume of changes needed to the questionnaire,
results lrom pilot interviews will be used as results in the main survey should the
Authority decide to proceed ín each market. There will be a break clause in the
contraet following each pilot to allow cancellation of the main survey in that market
shoutd The Authorig decide not to proceed. The questionnaire may be amended in
any market following feedback from the pllol survey, although the Authority expect
the changes to be minimal and the questionnaire to remain largely consistent
åcross markets.

Sampling

Following initial discussion with LE and GDCC, sampling for both the pilot and the full
survey and across all countries will be acquired via multiple sources, from
commercial databases through to more specific lists ol firms who may be appropriate
for this survey. By ulilising multiple sample Êources at pilot stage, GDCÇ can make a
final assessment of how many contacls (and how much time) will be needed per
market in order to obtain each individual completed interview. As previously staled,
it is our understanding that costs lor both the core and the non-core markets
may move down but will not increase.

Wherever possible, the sample will be selected on country specific export criteria (i.e.
a sample which has flags showing which firms export to specific destinations).
However, GDCC have acknowledged they are likely to need to use several samples
that do not include country-specific flags. For a generic study, around 10 eligible
contacts are needed in order to speak to one respondent. This is due to a variety of
reasons (number not working, engaged, refusal by receptionist, relusal by contact
person, no time, elc). ln this survey, once the telephone interviewer has ascertained
the correct peÍson to speak to in the business, GDCC will verify if the company is
eligible to participate in the study.

London Economics and GDCC's suggested sample sources include:
. commercial list brokers selected on (country specific) export criteria

(Kompass, D&8, Creditsafe, etc)
. addresses from olher list brokers (criteria exporl, British exporters database,

etc)
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âddresses from miscellaneous (multí sector) exporl directories/websites
(subject to enrichmenVdata imputing from olher sources such as telephone
number, branch, etc. lncludes Europages, Buyt-rsa, austrade.gov.au, etc)
addresses from miscellaneous {single sector) direclories, subject to data
enrichmenl such as telephone number, etc. lncludes US exporters of meat,
etc.

The number of addresses in the commercial databases are limited so where
necessary additional sources will be utilised {see non-exhaustive list above} for both
the core and non-core markets.

Each sample source acquired will be labelled separalely, so the "performance" per
sample sources can be monitored closely. When needed, non-performing sources
can be switched off. An online real-time overview will be made available to DIT/BEIS
displaying: the number of completes, the number of follow up calls due to take place,
quota counts and sample. ln close communication with DIT/BEIS sample can be
switched on or off instantly.

Throughout the prolect all research activity undertaken must be GDPR compliant
(across all countries ín which GDCCILE are operating for the purposes of thís
project). Before beginning this contract, LHGDCC should provide copies of their data
confidentiality and securig policies, including ãrrångements for safe receipt, storage,
transfer, handling and disposal of all data (personal andlor otherwise)-

Questionna¡re

LE have revÍewed the questionnaire. LE will streamline 3 questlons (D7, D4a, DBa),
as we will now ask respondents about the NTMs that affect their sector only. Just
one open-ended question will be retained (D10), where respondents will be
asked for permission for their answers to be audio-recorded.

Responses to D10 will be transcribed for subsequent coding. The Authority would
like LE to undertake the coding. Raw responses to D10 should be included in the
final data lile. The pilot will indicate the level of detailthat can be expected.

LE's prooosed apnroach to codino the replies to the open-ended question

ln the current version of the questionnaire, in relation to which only minor changes
are likely to take place, the open-ended question asks about additional inlormation in
relation to any of the NTMs that the respondent has previously mentioned. This
includes a large list of possible topics for the open-ended replies, although ít is not
anticípated that many respondents wifl want to discuss more than one or two of
these, at most.

a

a
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The lirst step in coding responses is the development of a coding frame. ln the
present case, the Authority may need to adapt the coding lrame to partícular subsets
of the topic questions above.

Apart from identifying a "headline problem", this question gives respondents the
opportunity lo explain what were the actual problems that they experienced.

The coding will have to be broad enough to cover a wide range of possible problems
and costs whife at the same time grouping responses appropriately, so the Authority
do not end up with a huge number of codes, making the identification of the most
significant issues intractable.

ln order to develop a first version of the coding frame, London Economics will look at
the existing literature such as studies where exporters have been interviewed. Trade
departments also in some countries provide information about particular issues on
which they have received complaints from exporters. These initial ideas will be
combined with reading all the responses in the pilot questionnaires in order to have a
targeted view ol the range of issues relevant to the study's respondents.

It will be important to make an initial decision on how detailed our codes will be. To
start with the Authority believe it is best to err on the side of too many codes. This
avoids reaching a later point where the Authority conclude that particular codes
aggregate together NTM-related issues of quite different nature. This would require
going þack and re-coding from scratch with a larger number of codes. On the other
hand, if, as the work progresses, it becomes apparent that some codes can be
combined, this is straightfonuard to do at any stage.

London Economics will share the initial coding frame with DIT I BEIS and will be
happy to take on board additional suggestions.

London Economics in a first instance to use a cornbinatíon of manual coding and
programmed coding. The program will llag and count particular key words in the
transcribed responses and this will be used to assisl in the manualcoding.

The results of the analysis of the open-ended question will þe provided as a single
section in the suruey results report. London Economics will use graphical tools to
represent prevalence of answers, acrosg countriÊs and sectors, as well as discussion
and a selection of quotes to illustrate the most typical type of commenls.

lf a respondent is unable lo answer a particular question bul can provide the name
and contact details for a colleague who is more knowledgeable in that area, the
question will move to the end ol the interview. Following interview completion, the
interviewer will ask to be transferred to the relevant colleague. lf that is not possible,
the inlerview will be marked as 'continuation'for subsequent follow-up by GDCC. The
corresponding questionnalre will be marked as incomplete and followed up with the
nominated contact. The interview would not count as 'completed' until the entire
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questionnaire is completed. DIT/BEIS ask that interviews completed by two different
peopfe be marked as such within the dataset.

LE and GDCC agreed to provide an updated version of the questionnaire by the lst
of August. This will include a shortened and somewhat more engaging íntroduction.

ln relation to lhe focus of the questionnaire, it has been agreed that this should be on
barriers that atfect trade and therefore not attempt to focus on barriers that
specifically affect FDl.

GDCC are in agreement to include a single open-ended question for GDCC to
transcribe and LE to code. Transcription cosls apply and these have been added to
the questionnaire costs in the cost section. GDCC will add a question to the
questionnaire asking whether the respondent agrees to be re-contacted for research
purpose.

lnterview numbers

After the pilol, GDCC will provide an update on the costs, timing and feasibility of
increasing the number of interviews of UK exporters to Australia lrom 100 to 150.

DIT/BEIS expect that responses will be lrom a range of sectors, broadly
representative of the key oxporting sectors lor each country. The sector
representation will be monilored through fieldwork.

GDCC will update DIT/BEIS on how the open-ended question is working halfway
through the main survey rollout.

The contract includes a break point after the full survey in each rnarket before
the Authority decides to progress to actionability assessments in each market.

Pilot Main staoe
ln UK ln partner

market
tn UK ln partner

rnarket
USA 20 2A 380 380
Australia 10 10 100 200
New Zealand 10 10 100 100
lndia 26 25 200 380
China 30 30 380 380
Japan 10 10 ïBC

{subject to
oilot)

TBC
(subject to
pilot)

Work on actionability assessments
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Actionability is defined as the scope to remove or reduce a particular NTM, both (i)
outside the context of a free trade agreement and (ii) through a free trade agreement.

The proposed approach is to assess this through engagement of experts and,
specifically, convening of a panel ol experts in each of the paftner markets.

An overuiew of the main components of this part ol the project that LE will lead on
are:. Prepäre materials lor workshops- this includes a short presentation on

o Objectives of the study
ô Objectives of the workshop
o Results from the survey
o Questions for participants on views regarding importance of NTMs
o Overview of approaches to lackle NTMs
o Questions to participants on tackling NTMs
o Additionalquestions on role ol Trade Agreements vs other avenues to

tackle NTMs
. Select invitees, discuss proposals with DIT/BEIS, design and send invitations,
. Organise and Facilitate the workshops
. Prepare consent materials lor workshop participants
. Audio record workshop contributions by participants
. Prepare a report on actionability

o lntroduction, context and objectives of the actionability analysis
o Brief review of previous work on tackling NTMs
o Brief review of how existing Trade Agreements tackle NTMs.
o Organised analysis and reporting on the views expressed by

participants in the different workshops
o Conclusions in relation to individual markets
o Conclusions overall and consideration of limitations of the research as

wellas suggestions for lurther work il applicable

Each expert Ehould be invited to a workshop-style discussion in their market led by
LE. Discussion during these panefs will focus upon those NTMs identified by
businesses as having the greatest impact on their business (as identified in the
Business Survey). lt is envisaged that the panels will last one full morning and one
half of the afternoon.

At the panels, trade experts will be invited to give their views on whether or not the
NTM could realistically be addressed through an FTA or if it could not, with reference
to criteria on precedent in previous FTAs, difficulty of securing the required legal
change and the level of domestic sensitivig. ln addition, trade experts will be asked
to advise on how easily and/or quickly they expect the NTM may be addressed
alongside an indication of whether addressing that barrier is expected to have a
largerlsmaller impact on trade between the UK and that partner market.
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In accordance to the recommendations on the lTT, LE will seek to construct a panel
with the following composítion: 2-3 representatives from different law firms (who have
been actively involved in lhs area of trade disputes), 1-2 independent trade experts
from relevant consultancies, 1 representative from an independent think-tank based
within the partner market, 1 person from the relevant UK Embassy or High
Commission and up to 2 people from the Authority's project team.

Further, LE suggests that if there are academics who have recently undertaken
research on NTMs in the parlner country, 1 to 2 among lhese should also be
recruited. These could be in addition to or replacíng experts from consultancies and
think tanks as per above. The inclusion of academics will be decided later in the
proiect.

After identilying and agreeing with DITIBEIS a target list of experts, LE would design
and make initial contact via email, including a brief explanation ol the purpose of the
wotkshop and the expecled role for the exert in question. lf a particular expert signals
an inlerest or potential interest to participate, GDCC would next organise a phone
call so that a discussion of timings and logistics could be initiated. lf they do not
respond London Economics willfollow-up. lf no response, new trade experts will be
approached instead.

The first step will be ìo understand the range of dates in which each pailicular expert
is available. Since London Economics need to organise for approximately 10 experts
to be available at a samê time and place, the process to reach a final date and
location may take several iterations.

It is LE's view that this preparatory work should start immediately after the end of lhe
pilots and provided that the survey for the respective partner ma*et has been
greenlighted.

LE understands lhat the Authority will províde central venues in the partner markets
for the panels to meet, which will include video-conferencing facilities to London.
DIT/BEIS would prefer these workshops to be facililated face-to-face by at least one
researcher from LE. However, this is dependent on cost and will be decided later in
the project. Therefore, the tacilities should have secure video-conference access in
case travel to these venues is not possible.

London believe that the panel discussions can be conducted in English"

All parlicipants in the workshops will be paid for their lime. The amount paid to each
partÍcipant willvary based on their professíon.

The costs submitted by LE do not include any travel or accommodation expenses for
LE consullants or the trade experts invited to atlend the workshops. LE do not expect
lhis to be much and this will be included in the current stated cost. The expectation is
that at least one LE consultant will travel lo partner markets to facilitate the
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actionability sessions. DIT/BEIS will take a view later in the project if more than one
LE consultanl needs to attend in person and how notes of the discussions should be
taken. Travel costs will be agreed in advance with DlTlBElS, LE to provide an
estimate of these costs in each market at the start of the project. These discussions
will likely have to involve some participants attending via WC given the likely
geographic dispersal of attendees, and the sessions will need to be facilitated in such
a way that those attendees can parlicípate. All travel must be in line with DIT travel
policy.

Deliverables

Weekly Updates: Completion of the interview numbers as stated, with weekly
email updates on fieldwork progress and a weekly 30 mins call to discuss
progress. Real time monitoring of the fieldwork to be ofiered to the proiect team
(project team to consist of: Pippa Watling (DlT), Connor Russetl (BEIS), Rachel
Cordle (DlT), PreetiTyagi (BEIS), Laura Matkov (DlT)).

HMG will retain ownership of all outputs produced from this project (as listed
below), including the questionnaire, data, dratt and tinal reports. lt will also retain
the final sign-off on all reports and the deeision on whether to publish them. All
reports and presentations should be provided in a suitable electronic format (MS
Excel, PowerPoint, Word).

a

a

a The specific structure ol all reports, presentations and data files will be discussed
during the course of the Proiect.

LÊ is responsible for proof-reading, including identifying spelling and grammatical
errors as well as formatting allwritten research outputs, including rigorous quality
assurance of all analysis and statistics presented and reports written in simple
and plain English incorporating comments irom DIT and BEIS.

Business Survey deliverables

Short summary reports on the core market Business Survey pilots and the
non-core market pilots to include:

o A description of the sample building activities and details of the
pedormanee of each sample source. This should include monitoring of the
performance of each samPle source

o Clear direction on the feasibilig of running the full suryey in each market
and confirmation of cost per market

o An assessment of the effectiveness of the open-ended questions in each
market

o Each market should have a separale pilot report

Summary reports. A short report for each market delivered soon after lieldwork
finishes which provides an overuiew of the main findings from the survey in that

a

a

a
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a

a

a

tt

market- Format and content of these to be agreed during the project. These are
for internal use only.

Two presentet¡ons to disseminate the survey findings. LE will present lhe
main business survey findings at DlTlBElS. One presentalion for lhe core
markets and one for the non-core markets.

A publication-ready report on findings from the Business Survey (separate
report for each country). This should include â summary of the business survey
findings, but wíll not include results from the actionability assessments. LE should
work with DITIBEIS on the structure of this and deliver drafl reports for comment.
This report should include LE's analysis of the findings- including the index
detailed below. This report should meet all accessibility requirements and adhere
to the publication style ol government, see guidance:
ht{ns:l/www.qov.glqqui{a,ng.9jitvle-çuide" An example of the type of report that
the Authority require can be found here:
https://www.gov.uklosvernmenVpublications/fourth-wprk-lil-e-balance-emplovel-
survev-2013

A full technical report on the conduct of the survey - to contain the
questionnaire, sample design (including sources) and approach taken, and
response rates, number of businesses contacted, number of relusals, wrong
numbers etc. lt should also include discussion around the potential limitations of
lhe research. This should be in a format that can be published on the qov.u[
website and meet all accessibili$ requirements. An example is here:
htlps:l/Ww-w,gçv.uklqovernmenloublications{ourth-work-life-balance-emplover-
survev-2013

Provisíon of fully functional, error-checked data in Excel, SPSS and CSV -
On completion of fieldwork in each market, LE will provide all survey data
collected in individual data files. This should be fully labelled and formatted, using
agreed labels and coding frames together with syntax files used to generate any
analysis {including any derived variables and weights}.

An index identifying the impacl of each category of barrier - The
questionnaire asks firms to rate set categories of non-lariff barrier according to
the impact on their abilify to do business. the Authority require these responses to
be aggregated into an index. The report which accompanies the questionnaire
details a methodology to do this.

Two lists ol NTM Barriers derived from the open-ended question - This
should be in Excel format. One should list barriers by country (i.e. across
sectors), and the other list the barriers separately by seclor ii.e. across
countries), The average impact score for each barrier should ba provided.
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A (GDPR compl¡antl list of firms that who have agreed to be re-contacted by
HMG for researchlpolicy purposes.

AII transcripts produced per market: The open-ended question at Dl0 will be
recorded and transcribed. London Economics to provide these for each market.

Actionability Assessment deliverables

Two presentations lo disseminate the findings of the actionability
assessments. LE will present the findings of the actíonability assessments at
D¡T/BE¡S. One presentation for the core markets and one for the non-core
markels.

Actionability Assessments Feports - An individual report should be produced
for each market (excluding the UK, where the Authority do nol require an
actionability assessmenti to show the assessment of the actionability of each
NTM identilied by businesses in that country. These reports would not be for
publication

Key Performance lndicators

t

a

Numbcr Iitle þet nwuircment þ"* Level Ssrvice
]redits

1
Core Markets -
Number of lnterviews

Meet the required numbers ol
interviews (as set out in the

7 days ol
3 fieldwork

projecl summary documenl) dates

Per
rarketl0.S%
iol total
rroject value)

2
lon-Core Markels -
\umber ol lnterviews

Meet the required numbers of
interviews (as set out in the

f"nn," 7 days or
ihe g lieldwork

jomnletion 
dalesrroject summary document)

'Per marketl
3.25% (of
lotalpmject
value)

3

ûore Markels -
Delivery of Reports
by COB on 7Þ
November 2O'18

[¡leet the delivery date lor lhe 3
core market reporls - This is 1 day of

delivery datemarkat
NOT the publishable report.

[Per marketl
2% (ol total
:rojecl value)

+

lon-Core Markets -
)elivery of
leports on 14rh
December 20'18

lüeet the 3-delivery dale for l,ryitn¡n 2 days ol
þach of the 3 non-core market fne s Oetivery

feports þates

lPer marketJ
0.1% {of total
proiect value)

5
Supplier responsê
time

ffenderer must respond within I

Þ4hrs to a proiecþspecilic þ5ozo
leouest from the Authoritv I

of the time
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response

enderer must meet expected
standards lor all

producls after
maxirnum ol two rounds of

from the Authority
refer to the examples of a

report and technical
listed in the proiect note

accom the

of lhe time (of total
roject value

Actionability

2019 for core markets

all actionability

report¡ng by Mc 7.h
and Alithin 1 day of the

Jelívery date

'Per marketl
J.25el" (ol
iotalpfoiect
ralue)

7
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Costs

Costs overview
Totalcore markets {USA, Aus$alla and New Zealandl

1.1 Pllots in 3 core markets onlY
L.2 Pilots and main survey in 3 core markets only
1.3 Pilots, main suryey and actionability in 3 core markets only

Total addltional markets (China, lndla, Japanl
2,L Pilots ln 3 additional markets only
2,2 Pilots and main survey in 3 additional markets only
Z.g pilots, main survey and actionability in 3 additional markets only

Tatalcosts (care ond additianal markets) Pílots
Tatal costs (care qnd addítianøl morkets) Survey
Totalcosts (care snd additianal and

Note: Allcosts given are excluding VAT

Note: upper bound on travel expenses per I LE partner/director core markets
Note: upper bound on travel expenses per I LE partner/director non-core markets

f39,599.00
f258,320.00
8323,263.77

f44,603.00
8280,130.00
f342,213.16

Ê84,202.00
f,538,450.0O
f665,476,93

f10,118.77
f8,870.66



Core Markets Costs

Tot¡l Cora M¡rk¡t Coitt

3 corr m¡rl¡t¡ {U$A, Au¡tnlt¡ rnd Naw Zrrlrnd}
1.1 Pllots lñ 3 core marlets only
1.¿ Pllots and maln survey ln 3 core market¡ only
1.3 P¡lots, maln rurvey and actionoblllty in 3 core markets only

Nst€¡

f39,59!t.0O
e.¡58,320,0O
Â323,263.77

t. ThÊ total contrðct value for thc 3 core m¡¡lets lnclude thc pllot co¡t¡ ¡nd LÊ fee for actlonabllity" but do not lncludc trav€l eorts of
LE conjult¡nts to Australia, New Zcsland ¡nd th¡ US, lhe:c will be charged at co¡t and agrccd in advance with DIT/ð[|S.
2. The fln¡l contràct vålue wlll be csnlirmed after the pllo¡ survey¡ have been conducledr , --,-.
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coST BR¡AI(DOWI,¡ GOCC - PltOTS
Pilot of intcrview¡ from thc Ul( to Au¡rr¿li¡ us ¡nd NervZealand

ft¡k
Sa

p

Fieldwork UK to Austtalia
Fleldwork UK to U.S.

Fieldwork UK to New Zealand
1

Tot¡l co¡t for whh UX bu¡fnr¡trr
P¡lot of ¡nterYleur¡ tõm Auír¿li¡ U5 ¡nd NewZe¡hnd to the Uß

Tr¡k

ent

Finldwork Austral¡a to UK
Fleldwork US to UK

Fieldwork New Zeäland to UK
ue5¡lon

Totrl co¡t for pllotlu wlth Aunrrlhn, U5, H.u,
burlnccrc¡

G

I

Co¡t

Ê

€40.00
7E.(x'

€

t
e .00

e9,971.0O

149.00



GDCC.MÂtf.¡

Ê1.321.0O
€1,105.@
Ê375.00
Ê14-O(x¡.oû
[100.ü,

co¡t (il
€1,32r.00
Ê1,t05.oo
€3?5.00
Ê29,474.(x}
f?00.00
Ê¡2.¡t75.O{t

Ê49"3r6.00

co3t fll
€1.3¡1.m
sr.105.00
€375.t0
€53,100.0O
Ê38t.00

co¡t{f¡
€.1.321.00
e1,105.m
Ê375.00
€48,364.00
9380,00
É.5r.545.00

A¡str¡h¡ tD üe U¡(ümm
lot¡l con tor Ul( þ Al¡ltr¡l]r

lot lôônlorth¡ bll¡{cnl UX-US

1¡¡k
tumpliog

ProiÈd Mrn¡rÊmtn¡ fGûCCl
Pro¡rammlng

Fleldv*ork UK to Au¡trall¡
Trðnscrlpt I opan{nded questaôn

T¡¡k
5¡molim

ProlÊct M¿ña¡cnrcñr f GDccl
Pro8ramrning

Tr¡ffrript 1 opÊn€ndêd qucalloû
TÕr¡l co¡l for Ar¡¡rnll¡ to UÍ

lo¡l co¡t lorthr bllrtrnl Ul(.A¡¡¡tr¡l¡¡ ßot¡rÞonrñt

US: Maln bu¡h¡¡¡ l¡r}çr from rùc UK to the US fn.!1801
f¡rk

5¿molinl
Pro¡rct Mån¡eem€nt lGûCCl

ProrramminI
Fi¿ld*ork UK to U!

Trånscrlpt 1 opcn€nded quesdûn
Tonrl Eorl for Ux to UJ

to ü¡e
T¡¡k

9¡mplhf
Prolcct Mânarcment fcDccl

Proßr¡mmin8
Fleldwork US lo UX

Trôßcnnt 1 oo.n-ended qu6üon
Îûtrl dt lor U3 to Ul(

To UK

(Ihc ¡¡ måy rcduce rfter pllot)

flbc as may reduce rfier pilotf

4



N[ì,v Z:åLINO: Mrln b¡¡¡lna¡ ¡urvry hom thc U( to t¿Z ln'fool
Tr*l CÒrt

Fleldu¡olk .00
1

c¡rrt for ux to ¡ll
hdn:ss lll to

1r*

FiÊlô¡û* i¿Z to €U

Tot l 6ort for

lÏbc r¡ m¡y rtducÊ ¡fier pllotl
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Non-core market costs

lotrl Addltto¡¡l Mrrlct Co¡t¡

3 rddhþo¡l roerltetr (Chlne, lnde, leprnl

Notej

2,1 Pllots ln 3 addhlonalmarhets onþ
2.2 Pllots snd rnaln survey In 3 additional m¿rkets only
2.3 Pilots, main suwcy and actionability in 3 additional markets only

Í¡14,603.00
c280,l30.0O

1, The total contract value for the I core mcrkets lnclude the pllot costs ¡nd LE fee fi¡r actlonabllltY, but do no¡ travel

co¡ts of LE consultantr to tndía, Chin¡ and l¡panS, These r¡¿ill be charged at cort and agreed in advance with DfflSElS.

2.
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cosr aREA¡(oo\rJH GÞcc - pllols
of lntervþrl: fr¡rír thc Uß þ

1¡¡k

Ma

Fieldwork UK 1o lñdla
Fieldwork UX to

1
Totel coJt far wltJr Ul( b¡¡rlne¡¡e¡

P¡lot of ut(
T¡¡lt

5am
M

Trer¡slation

f¡eu'Nork China lo Ul(
to

Flaldwork to ux
1

lorrl co¡t for pllotlnt whh Ch¡nr!â, lndlrn,
b¡¡¡lnÊitc¡

GnndTol¡l

t

Coil (tl
81.900.OO
€1.62s.to
Ê1,350.00

773.00
1.OO

Cost

625,00
1.û0

350.0t
t.oo

.00

Ê65.00

e13,9t!l.oo

t53.Oo {Tbc as may reduce after pilct}



coST GD€C. MAln¡ SUiVgÍ

Tr¡k

UK to China

Tðlal coi¡ fi'r Ul( to Chln¡

Trrk

chtn¡ ¡o UX

Totrl c¡rst fûr Chln¡ to UX

lot¡1 Ðst for rhr blht¡r¡l (hln¡-UK

11.00

t,3z1.m

Maln br¡J¡ncss thÊ UK to Chlnt

frorn China to thr UK

[Tbc as may reduce afier pllot)

ç



Co¡t lÊl
s1.321.00
€1.105.00
€375.00
r26.667.00
f2m.oo

€1.321.00
eL105.00
€375.00
€40.floo.ü)
û380.00
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Costs to roll-out the main survey to core markets will be reduced if a) pilot
replies can be used to count towards the flnal count for the respectlve market
and if b| realised time required per compleled interview is lower than the
current assumptions. Both these scenarios are further explained below.

Pilot questionnaire responses
lf London Economics conduct for example 20 interviews UK => US Ín the pilot (costs
îJ,264l.those cost can be deducted from the main project because we already did
achieve 20 out of the 380 interviews. So, fieldwork costs in that case would be
(Ê53,200 - Ê2,2641. The same would apply to the other markets.

Time required per compleled questionnaire
The current assumptions of time per complete are based on best estimates by GDCC
given their experience conducting surveys of businesses in these markets and in
comparable markets. The average cost of interviewers is set at 828 per hour. The
time to complete one questionnaire includes, in addition lo actualquestionnaire tíme,
the lime dialling numbers that do not lead to an interview, for any number ol reasons.
The main reasons are ineligibility and unwillingness/inability to answer. The eligibilig
criterion is the most ditficult to predict belore piloting the different sample sources,
since we are after businesses that are not only exporters but also that export to a
particular country or region.

Current GDCC assumptions are reflected in the quoted cost of the fieldwork
component. For example, the quote of 953,200 for 380 questionnaires implies that 1

completed questionnaire takes about 5 hours for the interviewer once all the time
spent in failed attempts to interview is taken into account. GDCC otfer full
trânsparency on this cost and at the end of lhe pilot stage will þe able to provide a
revision il lower times per inte¡view are deemed leasible, lt should be noted however
that times per complete tend to increase as a particular sample source is
progressively "used up". This is because more and more follow ups are required and
these willoften involve chasing the potential respondents least willing to participate.

The ex-post realised performance of the different sample sources will have an lmpact
on the cost per inleruiew (for Cost transparency). For example, we may find:

Sample source A: Quality is excellent and more productive than assumed,
resulting in a reduced a Cost per inlerview (CPl).
Sample source B: Quality not as good, with companies screening out and it ís
proving harder to navigate to lhe correct parlicipant's, hence not as productive
and resultíng in a higher CPI cost.
Sample source C: Poor quality, not reliable, very unproductive resulting in a very
high CPI - we would likely agree upon dropping this source.

A possible scenario is lhat there may be limited samples in source A to achieve the
target per market but source B has plenty of sample, so it could be that a
combination of A+B will result in both the target being reached and the assumed



CPI's being met. DIT/BEIS will be able lo see how each sample source performs as
we progress and will be consulted upon actions to be taken in regard to sources
used.
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Schedule B: Variation Form
Variation Letter
Call-off terms and conditions for services

INAME OF LOîJ

Commission Number being
varied:
Variation Form
No:

BETWÊEN:

THE DEPARTMENT FOR INTERNATIONAL TRADE (the Customer)

and
LONDON ECONOMIGS LIMITED (the Service Provider)

1. The Commission is varied as follows:

[TIMELINE: Following the original timeline agreed for the above project, this is to
confirm the updated end date for this project is XXX.

The reason for the extended timeline ís XXX

This update does not have any financial implication; therefore, charges will remain as
agreed in the original commissioning letter for this projecl.l

IFINANCIAL: Charges for this assignment were agreed at ÊXXX (exclusive of VAT)
as per the commissioning letter dated XXX.

ln addition to the above costs, the following funding has been agreed:

INSEH]- SENTËNTE / PARAGRAPH TO EXPLAIN REASON FOR ADDITIONAL
COSTS

This will totalSXXX (exclusive of VAT which should be added at the prevailing rale)

The total agreed charges for this assignment are now tXXX, exclusive of VAT, which
should be added al the prevailing rate,

The outstanding balance for this project is SXXX (exclusive of VAT) taking into
account the additional costs as specified above.

)



Terms of payment for the balance of SXXX (exclusive of VAT) will be:

|NSERT tNVOICE SCHEDULEI

[LtsT ANY OTHER DETATLS OF THE VARIATION].
2. Words and expressions in this Variation shall have the meanings given to
them in the Contract.
3. The Contract, including any previous Variations, shall rernain etlective and
unaltered except as amended by this Variation.

Authorised to sign for and on behalf of the Departmant for lnternational Trade

Signature

Date..-........

Name 1n capitals...

Address

Authorised to sign for and on behalf of BEIS

Signature

Date

Name in capitals.

Address

Authorised to sign for and on behalf of the Service Provider

sisnarure... .R.{=..( Lq-,4.
oate .Ltfo,*f.*o.t.
Nameincapirats...î.X,h-r..(..ß....Ç.,..Í¿K4.44

Address......&n¿ú.nf.er:. ..Hl.atrl..,.....ff.tt!,Y-0^.,..."h.ç1.,¿n¡. ...A.LL"K,...,1t4. .".."..

4



Schedule C: Tax Arrangements of Staff and
Sub-Contractors
1. Where a member of Staff is liable to be taxed Ín the UK in respect of consideration
received under this contract, it shall at all times comply with the lncome Tax
(Earnings and Pensions) Act 2003 (ITEPA) and all other statutes and regulations
relating to income tax in respect of that consideration.

2. Where a member of Staff is liable to National lnsurance Contributions (Nl0si in
respect of consideration received under this contract, it shall at all times comply wilh
the Social Security Contributions and Benefits Act 1992 (SSCBA) and all other
slatutes and regulations relating to NlCs in respect of that consideration.

3. Service Provider may, at any time during the term of this contract, request
[Worker] to provide information which demonstrates how a rnember ol Statf complies
with paragraphs 1 and 2 above or why those paragraphs do not apply to it.

4. A request under paragraph 3 above may specify the information which a member
of Staff must provide and the period within which that informalion musl be provided.

5. Service Provider may terminate this contract if-
(a) in the case of a request mentioned in paragraph 3 above-

(i) a member of Statt fails to provide inlormation in response to the request
within a reasonable time, or
(i¡) a member of Staff provides information which is inadequate to
demonslrate either how [Worker] complies with paragraphs 1 and 2 above or
why those paragraphs do not apply to it;

(b) in the case of a request mentioned in paragraph 4 above, a member of Staff fails
to provide the specified information within the specified period, or
(c) it receives information which demonstrates that, at any time when paragraphs 1

and 2 apply to a member of Staff, a member of Staff is not complying with those
paragraphs.
6. The Customer may supply any ínformalion which it receives under paragraph 3 to
the Secretary of State for Business, lnnovation and Skills and to the Commissioners
of Her Majesty's Revenue & Customs for lhe purpose of the collection and
managsment of revenue for which they are responsible.
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Schedule D: Contract Management and
Data Reporting

1. The Department for lnternational Trade (the client body) shall manage this
contract with LONDON ECONOMICS LlMlÏED.

2- fhe contract willbe managed by the Depañment for lnternationalTrade,
with review meetings being held on a monthly basis. The first monthly
review will be held on 30th August 20IS with subsequent review meetings
diarised post this meeting. The review meetings will enable the
Department for lnternational Trade and the service provider to review
performance of the contract, discussing matters which may include but not
be limited to;

i. Key updates on the delivery process and reaching of delivery
milestones

i¡. Feedback from key stakeholders;
ii¡. Discussion regarding any complaints of poor performance and

agreemenl of actions to address;
iv. Consideration of any improvements or developments;
v. Any changes in key personnel, processes, or delivery;

vi. Any tirneline adjustments that are required

3. The contract will be managed by Rachel Gordle and Keith Jackson from
the Authority and a senior nominated representative, identified at the point
of contract signature, by LONDON ECONOMICS LIMITED.

I



Schedule E: GDPR Compliance
Statements

London Ëconomics
LE's privacy policy and statement of compliance with GDPR requirements is
available on our website https:l/londoneconomics.co.uf</privacv-nolícy/ and
transcribed below.
Privacy policy
London Economícs Ltd, a Limited Company registered in England and Wales with
registered number 04083204 and registered otfices at Somerset House, New Wing,
Strand, London WCZR 1LA, is committed lo protecting and respecting your privacy.
London Economics is registered as a data controller in the Data Prolection Fìegister
of the UK lnformation Commissioner's Office {lCO) with Flegistration Number
21010343.

What information do we collect about you?

Personal information is processed in order to undertake research. For thls reason,
the inlormation processed may include name, contact details, family details, lifesgle
and social circumslances,linancial delails, professional delails, and details on goods
and services. The sensitive gpes of information may include physical or mental
health details, racial or ethnic origin and religious or other beliefs. This inlormation ís
about survey respondenls.
We are aware that your information may be confidential and we will protect the
confidentiality of your information in accordance wilh our normal procedures and
legal requirements. We will not use il for any purposes other than those set out in this
policy.
We will process your inforrnation in accordance with Regulation (EU) 2016/679
(General Data Proteclion Regulation) and the ICG/ESOMAR Gode on Market and
Social Research.

How will we use your personal information?

The informalion we collect is used to provide services lo our clients. This includes
analysing the data for research purposes and to incorporate it into our databases for
general research and analysis purposes.
Where necessary or required this ínformation may be shared with customers and
clienls, agents, service providers, survey and research organisations.

Access to your information, poñability and correction

You have the right lo request a copy of the informatÍon that we hold about you. You
can also requesl us to transfer your personal data to another organÍsation. lf you

7



would like a copy of some or all of your personal information, or request a data
transfer to another organisation, please email or write to us at the address below.
We want to make sure that your personal informatíon is accurate and up to date. You
may ask us to correcl or remove inforrnation you think is inaccurate.

How to contact us

Questions, comments or requests concerning this privacy policy or data protection
matters are welcome and should be addressed to us at:
London Economics, Somerset House, New Wing, Strand, London WC2R 1LA, Uniled
Kingdom
Tel: +44 20 3701 7700 Fax: +4420 3741 77t1
Email:'¡!{qP londoneconomics"co. uk
Effeclive: 25 May 2CI18

Gt}CG

GDCC's stâlêments of compliance with data proteclion requirements are available on
the firm's website and transeribed below.

Privacy Statement

Global Data Collection Company (GDCC) conducts telephone fieldwork for research
purpose across the world.
This Policy applies to the data we collect and hold lor you for and from market
research studies over the phone, and data collected by the GDCC websites.

Our work and our c-ljgnts
Whv and.hgu-v..we contact vou
Qata we collect
Our role in the progqîîinq of vour data
Data co0lrpllprs and data processor
Exercisinq vour riqhts provided u.!!Cqr.G,DPR
Withdrawinq consen-t.pÌ'ìd withholdinE i nf ormation
Confidentialitv of survev responses and persol3,l,.9atq
Securitv ol oer I information
lnternational transfer of -{p!.a
Retention of data
Ouali!.y Standards
Gettinq in touch

o

o
o

o
o

o
o
o
o

Our wark and our clîents
We conduct telephone market research all over the world from our callcenters to
service the needs of our clients and their clients in understanding you, the market
you live and work in, and the products and services that you use.

I



Our research is conducted on behalf of a range of cllents, such as research- and
consultancy agencies contracted by cornmercial companies and government
agencies and NGOs.
We only carry out research. Your participation will never result in sales or marketing
communication from us, our clients, or åny línked third'party.

Whv and how we contact vou
Any communication you receive from us, such as e-mail invitations or phone calls,
will clearly identify us and explain the purpose{s)of our contacl.
When we contact you, it will generally be to conduct a telephone intervíew as part of
a suruey. We may occasionally contact you for other purposes; we would have asked
for your permission upfront before contacting you again. lf we contact you lor any
other reason, we will always ensurË the purpose is compatible with your previous
consent.
ln nearly all cases, we will only process your data based on your informed consent lo
do so.
The contact details we have for you can come from a variety of sources. We witl
always let you know what the source of your contact details were when you speak to
us. r lf we are contacting you by e-mail, you had spoken to us previously and you

indicated an interest in laking part in further and similar gpes of research. At
this point, you would have shared an e-mail address we can use for thís
purpose. Alternatively, we may be contacting you on behalf ol our client. lf
they provide you with products and seruices, lhey could have asked us, as an
independent data collection agency, to speak with you to understand how
satisfied you are with them. The privacy notice of our client will mention they
sometimes share your details and work with companies such as ours for
market research purpose.

. lf we are contacting you by phone, the above still applies but we may also
have found your phone number on publicly available dalabases, because we
think you meet the criteria of our research. This process is called 'desk
research' and helps us reach appropriate research candidates by phone,
based on country of residence, joÞ title, or industry sector. We sometimes
also work with third-party vendors lhat build lists of publicly available
information to help us reach the righl indlviduals.

Ðalqwe,ç.qllept
Via our website
Our contact form will collect the following information from you: a name, e-mail
address, the name of your company and a telephone number. This allows us to help
you with your query and provide any feedback we may have.
lf you are applying to join our telephone research teams, we'll ask for the same kind
of information, but we'll also ask for your address so that we can check whether
you'd lind it easy to reach us for work, and ol course we'll need to know which
languages you speak. You can also choose to include a CV to your submitted form
for our team to review,
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Via telephone interviews
As we will tell you whenever speaking with you over the phone, we record all of our
calls to ensure our teams are treating you fairly, working in a professional and
courteous manner, and delivering a level of service that meets our internalstandards
and those of the relevanl Codes of Conduct. We will always confirrn this is fine with
you before proceeding with the call, and these recordings will never be shared with
anyone other than individuals whose role at GDCC includes responsibility for quality
control - unless there is a separate purpæe for which these recordings are needed,
such as analysis, in which case we will ask you to consent to this separately before
proceeding with the call.

Ou¡ role ín the øraqgs*Í?a.of vour data
Who is responsible for your data?
When we get in touch with you, we will always tell you who we are and provide the
name(s) of lhe data controlle(s) that decided how your data should be processed.
Most of the time, we aro commissioned by our clients to get in touch with you, either
as named individuals or as professionals that fit within the category of tespondenls
being researched, and this means that they are the dala controller, i.e. without them,
no data processing would have occurred, This applies even il your relationship is with
us, and they will never receive any of your persûnal data (if that were ever the case,
we would ask for your inlormed, specific consent before doing so). Depending on the
circumstances, we may be joint data controllers. Because you enter in a relationship
with us when you take part in our surueys, we have a legal obligation to give effect to
some of your rights, should you choose to exercise them.

Data controllers and data processor
Who is responsible lor your data?
ln a market research survey, different parties come together to form the'research
chain'. lt begins with the research sponsor, the company that decides they want to
run a market research project. Next comes the research agency that desígns the
survey and will report its îindings back to the research sponsor. Then comes the
fieldwork agency (in thÍs case GDCÇ) that implements the survey online or over the
phone and speaks to respondents all the over the world to collect the opinions and
insights that are needed to write the reports. ln addition, some other third-parties
might get involved lo help with some specialized elements of the project, which will
vary widely project by project,
Under the applicable data protection legislation, a data controller is the entity that
determines the purpose ior which ('\,vhF) and the manner in which {"hotitl') data is
processed. On the other hand, a data processor will act on the specilic instructions of
the data controller and hold your details lor only as long as necessåry to complete
the work requested of them by the data conlroller. ln any market research project,
there will often be more than one dala eontroller and it may also include the support
of multiple dala processors. All of these parties are legally-bound lo protect your
privacy and give effect to your righls provided by GDPR.
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Exercisina vaur rigb"tãpfau^ided under QÐFR
Access
At any time, you can requesl access to the personal data we hold about you. Once
you get in touch, we will need to determine whether we are the data controller for
your personal details. lf we are not, we will ask you to get in touch, speak directly
with the data controller or ask you if we can get in touch with them on your behalf. lf
we are the data controller, you may be able to access this personal data, and correct,
amend or delete it, except in the following circumstânces:

. The cost of doing so would be disproportionate and unreasonable; or

. We could nol release your data without releasing data from other individuals,
or confidential commercial inforrnation of GDCC or our clienls

Portability

Based on your consent for us to process data, you also have a right to portability,
which means you can request to receive personal data you provided to us in a format
that is easy to raad and that could be reused by others, if you wanted to share it with
another data controller.

Rectilication

You can also ask us to rectify the records we hold on you. lnaceurale information can
lead to frustration or misleading communication, and we are committed to making
sure the information we hold on you is as accurate as possible. We work hard to
keep personal information in our control accurate, complete, current and relevant,
based on the most recent informalion available to us. We rely on you lo help us keep
your personal information accurate and current by answering our questions honestly.

Erasure

You also have a right to erasure, also known as the 'right to be forgotten'. ll you
consented to our holding or processing your data, you have a right to have any dala
we hold for you erased if you want to withdraw your consent. Because we often
contact you on behalf of other companies that may have shared your contact details
wilh us, we will sometimes need to get back to the company that shared yout details
and advise them of your decision to withdraw consent. There are limils to what this
right to erasure can accomplish: if we erase all your details, we may be '1n contact
wilh you again by random chance simply because market research must often get in
touch with a representative sample of the population; it does not mean we kept your
details, but that they came up in random sample selestion.

Restriclion

You are also allowed to exercise your right to restrict the processing of your personal
data. The right to restrict means that we will no longer do any further processing with
your data, other than storing your details for the sole purpose of making sure we do
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not carry out any further data processing; we would do nothing else wilh your details.
This is often the best way to prevent any further contact from us because it allows us
to keep iust enough informatíon to make sure your contacl details are excluded from
any subsequent projects.

Objection

As mentioned, we may somelimes share your personal dala with 3rd-party vendors
for quality control purposes. Because our legal basis for doing so is legilimate
inlerests, you have a right to object to Ìhis processing. Any vendors we contract will
operate in accordance with dala protection legislation and will make it clear to you
when first contacting you that you may object to this processing at any time - this will
be communicated to us and acted upon.

Tirnelines and identity verification

lf you want to exercise any of these rights, please contact us via e-mailor postalmail
at the contact details provided under 'Getting in louch'. Our teams will try to act on
your requests no later than 30 days after receipt. lf we require mors time, we will let
you know within lhis timeframe. We may need to get in touch first to ask for addílional
information confirming your identity, so that we do not act on malicious or fraudulent
requests.
Thís information will only be stored to verify that your request is genuine after which it
will be destroyed; it will not be used for any other purpose. lf your request is likely to
affect other data subjects, we may take additional verificalion steps, but thls will be
communicated to you in writing. lf we cannot deliver on your request at all, we will be
in touch in writing to explain why. lf the request is deemed unreasonable or
excessive, we may request you to pay a small fee before we send you a copy of your
data - this will be kept to a reasonable amount.

Wíthdrawínq cansent and withhaldínq informatíon
No obligations in research
lf you previously consented to our processing your personal data, you can withdraw
this consent at any time. There are h,vo methods for you to do so:

1. Over the phone lf you would like to do so over the phone during a suruey,
please let our telephone interviewers know and we will act on this
immediately. We wilt end the interview and record your consenl withdrawal for
that survey.

2. E-mail lf you no longer want us to process your data for any purpose,
including future survey invitatíons, please e'mail us
at qonìpliancegqdgc.çqm lo let us know.

When you participate in our research, we may ask you lor your personal opinions, as
well as demographic inlormation, such as your age and household composition. You
are under no obligation to answer any question we ask you and you can discontinue
participation in a study at any time.
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Çanfidentíalitv of survev l,eÊp?.0!;es snslpersonal data
When working on repoÍs or feeding back the results of surveys we conduct, we
include your responses in a tist with all the other participants and report this in a file
to our client where you are not identifiable. This may then be used by our client to
report to the research sponsor with findings from the suruey. We will never report
your individual survey responses or convey them in such a way that you are
personally identifiable in the file, with a few exceptions. We may disclose your dala
and suruey responses to 3rd-parties as lollows:

1. You request or consent to sharing your identifying inlormation and individual
responses with the ìhird parties for a specified purpose;

2. We provide your responses to a 3rd'party who is contraclually bound to keep
the inlomation disclosed confidential and use it only for research purposes;
this may be to ensure they do not contact you again to take part in a survey
you already completed or for quality control purposes;

3. ln the rare but possible circumstance that the information is subject to
disclosure pursuant to judicial, legal or regulatory requirements.

Your survey responses may be collected, stored or processed by our afliliated
companies or non-affiliated vendors, both within and outside the EU. They are
contractually bound to keep any information they collect and disclose to us or we
collect and disclose to them conlidential and must protect it with securi$ standards
and practices that are equivalent to our own, no matter where they lhemselves are
based. See 'lnternationaltransfer of dala'.

Se c u.r iIU .gJ pe r so n a I i nf a r m ati o n
We are lSO 27001 certified. ln essence this means that, throughout our organization,
we have processes and procedures in place to minimize any risk of unauthorized
people accessing any data.
We inlorm and train our employees about our policies and procedures regarding
confidentiality, security and privaey, and we emphasize the importance of complying
with them. Our security procedures are consistent with generally accepted
commercial standards used to protect personal information and are reviewed
regularly to ensure lhis is maintained.
We may transfer personal information to affiliated cornpanies or non-affiliated
vendors for research-related purposes, such as data processing. We require these
companies to safeguard all personal information in a way that ís consistent with our
measures and as regulated by law. We follow generally accepted industry standards
to protect the personal information submitted to us, both during transmission and
once we receive it. These include encryption, password-protection, secure lile
transfer and other measures like limiling lhe number of users that can access your
information at any point in time - we review this on a regular basis.

lnternatiofal transfer of data
Protecting your data within the EEA and abroad
We will sometimes need to lransfer your data outside of the European Economic
Area ('EEA') lo make sure we can deliver on our sêruices, either to use the support of
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vendors or because our clients are not based in the EË4. When we do this any
transfer of data will be done securely. The data will only be used in the same way it
would be used in the EEA, with the same concern for your rights and your privacy.
This will be safeguarded by at least one of these measures:

. The transfer will be with a country that has data protection laws recognized by
the European Commission to provide proteclion adequate with the standards
of the EEA;

. We will put in place a contract between the recipients of the data that requires
them to protect your data to the same standards as those applicable in the
EEA.

Retgntioegf data
We will always make sure to keep only the data we need and only for the time we
need it for. We review the data we hold on a regular basis. lf we Íind the purpose Tor

which we collected it is no longer relevant - we delete it. We also strive to collect only
the data we need.
The specific timeframe willvary but if we have no business or legal need to keep it,

we will either delete it securely or anonymise it to ensure no one can ever link you to
Ir.

Qualitv Standards
Our commitment to you and the quality of our work is enshrined in the following
memberships of trades associations and certification to ISO standards.

. ISO zûz52-certified (quali$ management system lor operational excellence)

. ISO 27OO1- certified {data and information security)

. Company Partners of UK Market Research Soc-tetv {MRS}

. Corporate member of the European Societv for Qpjniqq and Marketinq
Research {ESOM,An)

GettinE in tauch
Questions or queries?
We have appointed a Data Protection Officer who is lhe point of contact for any
questions you may have in relation to this Policy, your personal data and how we use
it. The DPO also acts as the point ol contact lor any organization or regulatory body
that would have questions about your data and how we use it. lf you have any
questions, including about this Policy, please a-mail our DPO
on cpmp.!j!rnc_e-@qdqç.çanl or reach out by postal mail to:
FAO: Dala Protection Officer
Global Data Collection Company BV (GDCC)
Conradstraat 1 8, 301 34P Rotter
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