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1. [bookmark: Introduction]INTRODUCTION


1.1 [bookmark: Introduction_1]INTRODUCTION TO NEW FOREST KNOWLEDGE

The aim of this project is to create a website, called New Forest Knowledge, through which information about The New Forest can be accessed by researchers of all levels and abilities. This website will pull together information from a range of sources and display them on an interactive map and list. Users will be able to search these records and upload their own comments, files and information.

This project is part of the Heritage Lottery funded Landscape Partnership Scheme, Our Past, Our Future (OPOF) which is overseen by the New Forest National Park Authority (NPA) with nine partner organisations. It will bring together two of the 21 projects under this scheme: ‘Ecademy’, led by the New Forest Ninth Centenary Trust (Charity No. 279373) and ‘Heritage on My Doorstep’, led by the New Forest National Park Authority. 

The New Forest Centre (the trading name of the New Forest Ninth Centenary Trust, hereon referred to as NFC) are leading on the delivery of this new gateway, the purpose of which is to improve the management of The New Forest by raising awareness of its significance. It will underpin the other 19 projects in the Landscape Partnership Scheme by providing a bedrock of information that will shape and inform decision making. 

The supplier will be required to produce this website and full functionality including: 

· The retrieval of information from various specified sources into the website
· Advanced search function of this information
· An interactive map for search and display
· Clear front end for the public
· Different levels of user, including the ability to gather user-submitted data
· Open source software (with a view to minimising the constraints and costs of software licencing)


1.2 [bookmark: Introduction_2]SCOPE OF NEW FOREST KNOWLEDGE

The geographical scope of New Forest Knowledge is broad. It will feature material from The New Forest National Park and surrounding areas. New Forest Knowledge will cover material on a wide range of subjects pertaining to the area, from its geology, archaeology and all periods of history, to ecology and wildlife.


It will appeal to a diverse range of audiences. These include local people with a recreational interest in New Forest heritage, including those who are members of community groups; academics; those who need to impart knowledge to others such as tour guides, teachers and lecturers, as well as those giving talks and running events; people with strong connections to the New Forest who live elsewhere; visitors wanting to find out more; and people who would otherwise have difficulty physically getting to the resources. 

The length of the project is 4 years from the start of its final phase in January 2016, and the legacy should be 25 years.

[bookmark: Introduction_3]
1.3 [bookmark: budget]BUDGET

The budget available is between £25,000 and £35,000 excluding VAT, to include the website build, maintenance, updates and support, and hosting (should the provider propose to host the site). 

1.4 [bookmark: timetable]TIMETABLE

New Forest Knowledge will be a staged build and release, but it is envisaged that the first elements will be online and useable in early 2017.

2. [bookmark: Working_arrangements]WORKING ARRANGEMENTS

Any queries may be submitted through our In-tend supplier portal or via the contact details below:
For tender process / procurement queries:
Chris Pathmadeva
Finance and Procurement Officer
New Forest National Park Authority
Lymington Town Hall
Avenue Road
Lymington
Hampshire
SO41 9ZG
Tel : 01590 646678
Email : chris.pathmadeva@newforestnpa.gov.uk 

For technical queries:
Dr Kath Walker
New Forest Knowledge Project Officer
New Forest Centre
High Street
Lyndhurst
Hampshire
SO43 7NY
Tel : 02380 286150
Email : kath.walker@newforestcentre.org.uk 


3. [bookmark: Sources]SOURCES OF DATA AND INFORMATION 

2. 
3. 
3.1 [bookmark: intro_three_one]INTRODUCTION 

Data displayed on the New Forest Knowledge system will be drawn from a range of sources. Some of these, such as the New Forest Centre collections and New Forest Remembers website, are owned by the partner organisations. Others need extra licenses or agreements before they can be added. This will require a provision to be made on the website so that new layers of information can be added at a later date. Users will also be able to submit their own data to the website, to encourage community engagement. 
It is not the intention of New Forest Knowledge to duplicate material which is already available online. In these cases, browsers will be signposted to relevant websites through the use of web-links. 

It is suggested that the data from the sources outlined below will be transformed into an online database for internet-based access, to enhance response time to the user. The supplier will advise on the best course of action. 

Software should be flexible, allowing new data sources to be added in the future. 

The supplier will be required to advise on the best options for hosting the website.


3.2 [bookmark: data_held]DATA HELD BY LEAD PARTNERS 

[bookmark: nfc]3.2.1	NEW FOREST CENTRE

The New Forest Centre collections comprise accessioned museum objects relating to the history and prehistory of The New Forest. The museum and library collections total some 25,000 objects. As well as around 2,000 three dimensional objects of different types, the collections includes c. 10,000 postcards and photographs, c. 7000 maps, c. 10,000 books, and a selection of audio and audio-visual media such as oral histories of Commoners. The New Forest Centre collections data is held on Axiell’s Adlib Museum Standard collections management system and uses a SQL server database. The catalogue includes 10 figure OS grid references for these data. 

Our requirement is that New Forest Knowledge should retrieve data from this database in order to display it on the screen, including the sound and video files.

[bookmark: npa]3.2.2	NEW FOREST NATIONAL PARK AUTHORITY

New Forest Remembers 
The New Forest National Park Authority currently runs a heritage website called New Forest Remembers (www.newforestheritage.org) which has gathered data relating to the First and Second World Wars in the New Forest. The software currently updating this website will cease to be used, and the data will be transferred to the New Forest Knowledge database where it will continue to be updated and added to, to include material of all dates and periods. 

The data consists of: 

Geo-located records of heritage information 
Images
Oral histories
Documents
Articles (article text, article tags, image names linked to article, comments linked to articles)  

Initial transfer of data will be achieved by download of data from the New Forest Remembers website (in structured XML format) along with the specific record types listed above (images, audio, documents, etc.). 
Field survey data
The purpose of field surveys includes ‘ground truthing’ of the National Mapping Programme data and LIDAR data, and church graveyard plans. 

They would involve the implementation of a system for recording field survey data from tablet computers, mobile phones and workstations. 

Having entered the data, it could be accessed by an approved administrator (‘super user’) for data validation before release to the web database. 

This function could be added to the system at a later stage and will need to be quoted for separately. The data could be submitted as a Shape file with mapping data in WMS format.


3.3 [bookmark: data_held_three_three]DATA HELD BY OTHER ORGANISATIONS 

New Forest Knowledge would also like to be able to access data currently held by other organisations, for which certain permissions or licences are required. These include, but are not exclusive to: 

· Historic Environment Record
· Collections of other museums, libraries and archives
· Historic maps
· Lidar
· Infrared
· Historic aerial images
· HBIC and other wildlife data 
· Portable Antiquities Scheme 

It is desirable to build in a facility whereby this data can be searchable through New Forest Knowledge in due course, with the construction of a suitable interface. In the initial stage of the development of the gateway, it may be sufficient to provide web-links to the pages of some of these organisations/data sets.

3.4 [bookmark: community_submitted_data]COMMUNITY SUBMITTED DATA


An essential component of the website is to encourage community engagement. Users will be able to register as a contributor on the website and submit their own data.  

Information capture forms would be needed to record the necessary information such as:

· Files to upload (jpg, pdf, mp4 etc) 
· Accompanying textual information – captured through forms dictated by admin (ability to create, amend and change these would be desirable)
· Option to select a point for the data to be displayed on the interactive map

The ability for a super-user or administrator to moderate and verify user submitted data should be in place.

4. [bookmark: web_based]WEB-BASED INFORMATION RETRIEVAL

4. 
4.1 [bookmark: intro_four_one]INTRODUCTION 

A priority for the website is a clear, well designed, and user-friendly home page which captures people’s attention and is easy to navigate. Data must be accessible through both list-based and map-based searches. 

The system should also be fully supported by and adaptable for mobile devices.

4.2 [bookmark: website_four_two]WEBSITE – HOME PAGE, SEARCH AND GUIDANCE 

Home Page

This will need to be clear and user-friendly, with easy access to all the sub-pages on the website, the search function and a ‘How To’ guide to the website.

Search

There should be both a ‘Quick Search’ function with keywords and a more advanced version where users can filter their results according to a number of factors (for example date, location, theme, name of uploader etc). 

Results can be displayed in two ways that the user dictates: a list of records in textual form or on a map.

1. 
2. 
3. 
4. 
4.1 
4.2 
4.3 [bookmark: textual_display]TEXTUAL DISPLAY

Search results displayed as lists of records. Clicking on a record in the list will display a form containing selected data from the source record. A thumbnail image, if available, should be displayed within the form.

Clickable links will be provided to:

· Linked image, document, audio and video files
· The location of the record on a map, assuming the record contains a geo-reference

4.4 [bookmark: map_layers]MAP LAYERS

Different background or base layers may be selected from a number of alternatives. Maps will be cached to allow for zooming to specific scales. 

Foreground layers of derived data will be selectable between different types of data. 

If a point on a map (or line or polygon) is clicked, a form will display textual data from the source record as described under Textual Display above, including links to further data. 

A desirable feature is that results can be filtered by clicking or sliding a timeline button using date or time period present in the database record.

Base layers

Below in order of importance are base layers on which derived data can be displayed, the first being the most important.

· Modern Ordnance Survey maps. These are available from the OS with an NPA licence; however the licence agreement may need to be amended for use on New Forest Knowledge. 
· Modern aerial photographs. These were taken when the lidar survey was carried out for NPA; however it may be preferable to use Google or Bing so that they are updated frequently. 
· Historic Ordnance Survey maps. These can be accessed from The National Library of Scotland 
· Richardson, King and Driver’s map of The New Forest. This has been scanned by the NPA at 600dpi and geo-rectified; however tiles without data have been omitted from the scan. The NFC has a first edition version and is looking into getting it scanned for use. 
· Lidar survey of The New Forest. The NPA holds this data and it is to be hosted by them as a web-mapping service 
· Tithe maps. These are to be re-scanned as existing scans held by NPA are at 300dpi which is too low. 
· Historic aerial photographs including Luftwaffe images. Currently, these are held by the NPA who have a licence to display them online. 
· Infrared photography. This is held by NPA. 

Derived data 

The map will display data derived from the sources listed in Section 3. This will come in a variety of file types, including JPG, PDF, MP3 and MP4 files.

The key types of data are listed below.

· War diary entries – gathered by NPA during New Forest Remembers project 
· WWII archaeology – gathered by NPA during New Forest Remembers project 
· Church graveyard plans. These are surveys being conducted by a team led by NPA 
· Oral histories (e.g. Commoning) held by NPA and in New Forest Centre collections 
· New Forest postcards. These are mainly old postcards held in New Forest Centre collections (c. 5000 in total) 
· Photographs – These are primarily historic, but some are contemporary, and are held in New Forest Centre collections 
· Listed buildings 
· Scheduled monuments 
· Citizen science community data. Personal and group uploads of photographs and text 
· HBIC and other wildlife data 
· Portable Antiquities Scheme 
· Archaeology Reports. Archaeology Data Service 







5. [bookmark: eval_of_tenders]EVALUATION OF TENDERS

Suppliers must complete, in full, the Assessment Document which is attached below. This outlines the minimum information required from suppliers and will form the basis upon which your submission will be evaluated. It is envisaged that this scoring and evaluation exercise will take no longer than 5 working days after the Invitation to Tender (ITT) response deadline, which is noon Monday 10 October. A selected number of top scoring suppliers will then be invited for interviews, which are proposed to take place between Wednesday 26 – Thursday 27 October 2016. It is envisaged that a decision will then be made on or around Friday 28 October 2016.
No information contained in this ITT, or in any communication made between the NFC and you in connection with this ITT shall be relied upon as constituting a contract, agreement or representation that any contract shall be offered in accordance with this ITT. The NFC reserves the right, subject to the appropriate procurement regulations, to change without notice the basis of, or the procedures for, the competitive tendering process or to terminate the process at any time. Under no circumstances shall the NFC incur any liability in respect of this ITT or any supporting documentation.
Please answer all questions as accurately and concisely as possible in the same order as the questions are presented. Where a question is not relevant to your organisation, this should be indicated, with an explanation.  
Completeness and further information
The information supplied will be checked for completeness and compliance with the instructions before responses are evaluated. 
Failure to provide the required information, make a satisfactory response to any question, or supply documentation referred to in responses, within the specified timescale, may mean that you are not invited to participate further. In the event that none of the responses are deemed satisfactory, the NFC reserves the right to terminate the procurement and where appropriate re-advertise the procurement.
You should be explicit and comprehensive in your responses to this ITT as this will be the single source of information on which responses will be scored and ranked. You are advised neither to make any assumptions about any past or current supplier relationships with the NFC nor to assume that such prior business relationships will be taken into account in the evaluation procedure. 
The ITT is provided on the same basis to all tenderers. Please note that to ensure fair and open competition, the responses to any questions raised by interested contractors will be made available to all other contractors, where appropriate. 
The NFC expressly reserves the right to request you to provide additional information supplementing or clarifying any of the information provided in response to the requests set out in this ITT. The NFC may seek independent financial and market advice to validate information declared, or to assist in the evaluation.
Disqualification and selection
The NFC may disqualify you if you fail to:
1. Provide a satisfactory response to any questions in the ITT or inadequately or incorrectly complete any question or have not provided the required information; 
2. Submit the completed ITT before the stated deadline

The potential providers who are not disqualified in accordance with the above grounds shall be evaluated on the qualification criteria which take into account the economic and financial standing and the technical or professional ability of each.  

The Assessment Document is attached here:


   
The Contract will be awarded on the basis of the most economically advantageous tender to the NFC, based on the evaluation criteria of 40% price and 60% quality. Tenders will be evaluated and assessed using the scoring matrix below: 
	Criteria
	Weighting

	Price
	40%

	Quality
	60%



Sub-weightings for the Quality Criteria are provided below:

	Section
	Quality Heading
	Sub-Weighting

	A
	Company Information
	0%

	B
	Your Approach
	30%

	C
	Technical Capacity
	50%

	D
	Your Experience / References
	20%



The following scoring mechanism will be used to allocate points available.

	Scoring
	Points

	Response meets the required standard in all material respects and adds value in some or all of the major requirements
	9 – 10

	Response meets the required standard in all material respects
	7 – 8

	Response meets the required standard in most material respects, but is lacking or inconsistent in others
	5 – 6

	Proposal falls short of achieving expected standard in a number of identifiable respects
	3 - 4

	Response significantly fails to meet the required standard, contains significant shortcomings or is inconsistent with other responses
	1 - 2

	Completely fails to meet required standard or does not provide a response
	0



Price – with regards to the price evaluation, the lowest submitted price will be awarded the maximum price score of 40%. Thereafter, each tender will be ranked and scored in accordance with how much more expensive their respective price is compared to the lowest price (e.g. – if it is 50% more expensive than the lowest price, it will be awarded 50% less price points in comparison to the lowest price tender). 
Quality - weighted scores will be calculated by multiplying the score for each quality criteria by its weighting. The weighted scores will be totalled for each tender. The totals will be normalised so that the normalised highest total will attract the highest Quality score of 60%.
There is an overall quality threshold of 6 points. If the summation of the weighted scores under each quality heading is below this figure, then the tender will no longer be considered, regardless of price.  

6. [bookmark: instructions_to_tenderers]INSTRUCTIONS TO TENDERERS

The proposed Tender timescales are as follows, however these are subject to change. In such an event, all Tenderers will be informed immediately via our In-tend supplier portal:
	Tender Process 
	Deadline

	Invitation to Tender (ITT) sent out
	Monday 19 September 2016

	Deadline for ITT clarifications / questions
	Noon Wednesday 5 October 2016

	ITT response deadline
	Noon Monday 10 October 2016

	Analysis and evaluation of ITT submissions
	Monday 10 – Friday 14 October 2016

	Post-Tender Interview Stage 
	Wednesday 26 – Thursday 27 October 2016

	Contract Award
	Friday 28 October 2016

	Standstill period
	Saturday 29 October – Sunday 6 November 2016

	Contract Commencement date
	Monday 7 November 2016



Tenders submitted after the stipulated time and date advised will be rejected, unless exceptional circumstances are proven, such as clear evidence of postal guarantee or record of successful submission through In-tend.
Tenderers must ensure that their completed Assessment Documents have been returned, by noon Monday 10 October 2016, in order for their bids to be evaluated.

a. If your submission is via our In-tend supplier portal, then it must be completed by noon Monday 10 October 2016. Please note that you will have to register on this portal before you can view the Invitation to Tender document and submit a tender  

b. If you wish to post a hard copy reply, it must be marked for the attention of Chris Pathmadeva, to arrive no later than noon Monday 10 October 2016 and sent to:


[bookmark: _GoBack]
Chris Pathmadeva
Finance and Procurement Officer : NFNPA - 033
New Forest National Park Authority
Lymington Town Hall
Avenue Road
Lymington
Hampshire
SO41 9ZG

Please note that you must ensure that the envelope used must bear no mark to identify the sender. Failure to comply with this may result in your tender being excluded from the evaluation process. 
Please note that you may use either In-tend or post in submitting your responses, or both should you wish. Posted entries are sent at the risk of the supplier and confirmation of receipt will not be provided, unless specifically requested by the supplier; the NFC will not be liable in any way for entries not received or delayed in the post.  Furthermore the NFC is unable to return any documentation provided, whether the supplier is successful or not.
All tenders received shall be kept unopened until after the ITT submission deadline of noon Monday 10 October 2016. Any tenders received after this time shall not be considered for evaluation and shall be returned promptly to the tenderer. 

7. [bookmark: conditions_of_tender][bookmark: _Toc277921552][bookmark: _Toc298253320]CONDITIONS OF TENDER

The Terms and Conditions of Contract will be based on the National Park Authority’s General Standard Conditions of Contract, a copy of which can be found below:

	
The NFC reserves the right to withdraw this contract opportunity without notice and will not be liable for any costs incurred by suppliers during any stage of the process. Suppliers should also note that, in the event a tender is considered to be fundamentally unacceptable on a key issue, regardless of its other merits, that tender may be rejected.
Representations
A supplier may contact the NFC to obtain any further information about the requirements of the contract or the tendering procedures if these are not evident or clear from the documents supplied to suppliers.
No questions will be answered that provide a competitive advantage to any party interested in tendering.
Should questions arise during the tendering period, which in our judgment are of material significance, we will inform all suppliers to explain the nature of the question, and our formal reply.  All suppliers should then take that reply into consideration when preparing their own bids and we will evaluate bids on the assumption that they have done so.
[bookmark: _Toc277921553][bookmark: _Toc298253321]Specification
For the avoidance of doubt, the contract specification shall include all requirements explicit or implied within this Invitation to Tender.
The NFC reserves the right to withdraw this tender document and all funding contained within it without notice.
Conflicts of Interest
Tenderers must disclose in their Tender any circumstances, including personal, financial and business activities that will, or might, give rise to a conflict of interest by taking part in this competition, or if awarded any contract as a result of this opportunity. This also applies to any sub-contractors that the Tenderer wishes to employ as part of any contract. 
Where Tenderers identify such potential conflicts, they should immediately state these to the NFC and confirm how they intend to avoid such conflicts. The NFC reserves the right to reject any Tender which, in the opinion of the NFC gives rise, or could potentially give rise to, any conflict of interest. 
[bookmark: _Toc277921554][bookmark: _Toc298253322]Tenders Excluded
No tender will be considered for acceptance if the supplier has indulged or attempted to indulge in any corrupt practice or canvassed the tender with an employee of the NFC.  If a supplier has indulged or attempted to indulge in such practices and the tender is accepted, then grounds shall exist for the termination of the contract and the claiming of damages from the successful suppliers.
It is unlikely that any tender will be accepted which (a) is incomplete or inaccurately or inadequately completed or which purports to impose conditions other than those provided in the contract documents and (b) is delivered out of time or in a manner other than specified in the specification.
[bookmark: _Toc277921555][bookmark: _Toc298253323]Collusive Tendering
In submitting a tender against this contract, the supplier confirms that they have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person. 
The supplier also certifies that at no time, before or following the submission of the tender, has the Supplier carried out any of the following acts: 
i) communicating to a person other than the person calling for the tenders the amount or approximate amount of the proposed tender, except where such disclosure is required for the purpose of obtaining insurance
ii) entering into any agreement or arrangement with any person that he shall refrain from tendering or as to the amount of any tender to be submitted
iii) offering or paying or giving or agreeing to give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the said work any act or thing of the sort described above. In the context of this clause the word ‘person’ includes any persons and any body or association, corporate or unincorporated; and ‘any agreement or arrangement’ includes any such transaction, formal or informal, and whether legally binding or not.
[bookmark: _Toc277921556][bookmark: _Toc298253324]Freedom of Information
Information in relation to this tender may be made available on demand in accordance with the requirements of the Freedom of Information Act 2000.
Suppliers should state if any of the information supplied by them is confidential or commercially sensitive or should not be disclosed in response to a request for information under the Act.  Suppliers should state why they consider the information to be confidential or commercially sensitive.  This will not guarantee that the information will not be disclosed but will be examined in the light of the exemptions provided in the Act.
It is important to note that information may be commercially sensitive for a time (e.g. during a tender process) but afterwards it may not be. The timing of any request for information may be extremely important in determining whether or not information is exempt. However suppliers should note that no information is likely to be regarded as exempt forever.
Confidentiality
The Tenderer (whether this Tender is accepted or not) and all other recipients of the Specification and documents (whether they submit a tender or not) shall treat the details of the Specification and the documents attached hereto as private and confidential and shall not disclose the details to any party.
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Assessment Document
NEW FOREST KNOWLEDGE – INVITATION TO TENDER



 ASSESSMENT DOCUMENT 





1. PRICE CRITERIA – 40%



Please provide pricing (in £, exclusive of VAT) for each of the following phases of implementation which are currently envisaged: 



		Phase of Project

		Description of Phase



		Initial Meeting 





		A session to flesh out as much of the detail prior to contract signing and work commencing to the agreed timetable.



		Core System

		The core system is the initial load and periodic update of an online database from the data sources stated. It is the provision of the search mechanism for the retrieval of data from the online database, and the presentation of data in two fundamental forms: lists of records and map-based display. The requirement includes display of linked files: pictures, documents, audio and video files. The presentation needs to be made within a browser on PCs and mobile devices.



		Website

		The website development (described in section 4.2) should be delivered by the supplier as framework containing the key elements such banner footings and headings, search box, login/register function, tabs, blog update, etc. 

The content will be generated by and updated in future by project staff. To facilitate this update, it is required that the website be developed using Wordpress.



		Community-submitted data

		Although the ability for users to submit data (section 3.4) is an integral part of the requirement, it is a relatively freestanding component and it is requested that it is quoted separately.



		Field Survey Data

		The field survey requirement (section 3.2.2) is a freestanding component. It may be implemented at a later date and should be quoted separately.







Suppliers are encouraged to provide a pricing schedule in the format they deem most appropriate, however clear distinction is requested between costs of design, software development, implementation, data conversion, training and other key elements (such as hosting). In addition to this, suppliers are requested to make clear ongoing annual costs, as detailed below: 





		Annual Operation 

		In addition to the initial licencing and development costs, the supplier should quote the operating costs annually, including: maintenance, support, and server hosting costs if the supplier is proposing to manage the hosting of the online system.

















2. QUALITY CRITERIA – 60% (SUB WEIGHTINGS FOR EACH SECTION ARE SHOWN BELOW)





SECTION A - COMPANY INFORMATION 



		Item

		Information required 

		Please complete or attach information requested

		Maximum mark 



		2.1

		Name of legal entity or sole trader in whose name the Tender/Quote is submitted

		

		No Score



		2.2

		Registered Business Address/Head Office

		

		No Score



		2.3

		Main Contact Name

		

		No Score



		2.4

		Email address

		

		No Score



		2.5

		Web address (if any) 

		

		No Score



		2.6

		Telephone Number(s)

		

		No Score



		2.7

		VAT Registration Number

		

		No Score



		2.8

		D-U-N-S Number

		

		No Score



		2.9

		Company Registration Number if registered with Companies House or equivalent

		

		No Score





		2.10

		Name of Parent or Holding Company (if applicable)

		

		No Score



		2.11

		Type of Business

		Choose from:

· Sole Proprietor

· Partnership

· Private Company

· PLC

· Limited Company

· Local Authority

· Other (please specify)

		No Score



		2.12

		If Type of Business is “Other,” please state 

		

		No Score



		2.13

		Are you a Small or Medium Enterprise (under 250 employees)?

		Yes / No

		No Score



		2.14

		Are you a Voluntary, Community or Social Enterprise?

		Yes / No 

		No Score



		2.15

		Please give details of all insurances held and attach copies of certificates, which should state, where applicable:

· Policy No

· Limit of indemnity

· Excess

· Limit for a single event

· Expiry date

		· Employers liability insurance

· Public liability insurance

· Professional indemnity insurance

· Contractors all risk insurance

		As described in Part 10.4 of the Standard Conditions of Contract for Services (see section 7 of the ITT) 











SECTION B – YOUR APPROACH – 30%



		

Suppliers should provide a detailed outline of how they will carry out the service required, ensuring that information is provided as to how you approach working with clients and other partners, illustrating you have both the resources and the ability to work to set time limits. 



Please provide a work schedule / timetable in the format you believe most suitable. For those suppliers invited to the Interview Stage of the procurement process, this proposed timetable will be discussed, amended if needed and agreed by both parties before any contract is drawn up with the successful supplier. 





		















































































SECTION C – TECHNICAL CAPACITY – 50%



		

Suppliers should use this section to comment on the following:



· Particular Open Source software you propose to use, alongside information regarding the Core System, Community Submitted Data, Website and Field Survey Data  

· Details of the support options available or any service level agreements offered

· How you will add value in delivering against the requirements listed in the ITT

· Provide details of services that would attract any significant additional costs  





		

















































































SECTION D – YOUR EXPERIENCE / REFERENCES – 20%



		

Suppliers should also provide details of at least 2 contracts / case studies that are relevant to our requirement. Contact with the users of these systems may be requested, although we will request permission before any such contact is made. 



Where references/appraisals have been received from contracted partners, these may be provided. 
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General Standard Conditions of Contract
New Forest National Park Authority


STANDARD CONDITIONS OF CONTRACT FOR SERVICES
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The conditions may only be varied with the written agreement of the Authority.  No terms or conditions put forward at any time by the Contractor shall form any part of the contract. 


1. DEFINITIONS AND INTERPRETATION


1.1 In this Contract, unless the context requires otherwise, the following words and phrases shall have the following meanings:-


“Authority” means the New Forest National Park Authority. 


“Authority’s Premises” means land or buildings occupied, owned or leased by the Authority or any place where the Services are to be performed. 


“Authority’s Property” means anything issued or otherwise provided in connection with the Contract by or on behalf of the Authority or any person authorised to act on its behalf;


“Commencement Date” means the date specified in the Contract for the commencement of the Services; 


“Condition” means a condition within the Contract;


“Contract” means the matters listed in the Authority’s Contract  Letter, including these Conditions, and all other documents listed in that letter.



“Contractor” means the person appointed by the Authority for the performance of the Services (including any individuals or successors);


“Due Payment Date” means the date for payment for the Services, which, in respect of any invoice, is 30 days after the Authority has verified the invoice. 


“Equipment” means all equipment, materials, consumables and plant other than the Authority’s Property to be used by the Contractor in the provision of the Services;


“Intellectual Property Right(s)” means patents, registered designs, registered trade marks or service marks and applications for any of the above, design rights, copyrights, database rights for the purposes of the Copyright and Rights in Databases Regulations 1997, unregistered trade marks or service marks, Know-How, trade names, technical information, domain names and any other similar rights in any jurisdiction for inventions or discoveries;


“Know-How” means all information not in the public domain held in any form (including without limitation that comprised in or derived from drawings, data formulae, patterns, specifications, notes, samples, chemical compounds, biological materials, computer software, component lists, instructions, manuals, brochures, catalogues and process descriptions and scientific approaches and methods).


“Month” means calendar month unless otherwise defined;


Any reference to a “person” shall as the context may require, be construed as a reference to  any individual, firm, company, corporation, government department, agency or any association or partnership (whether or not having a separate legal personality);


“Premises” means any land or buildings where the Services are to be performed;


“Service(s)” means all Services which the Contractor is required to carry out under the Contract as defined in the Authority’s Contract Letter.


1.2 Unless the context requires otherwise, the singular shall include the plural and vice versa, and the masculine shall include the feminine and vice versa;


1.3 The headings are inserted for convenience only and shall not affect the interpretation of the Contract.


1.4 Reference to any legislative and statutory requirement or similar instrument shall be deemed to include reference to any subsequent amendment to them.


1.5 In case of discrepancy between these Conditions and other documents forming part of the Contract, these Conditions shall prevail unless otherwise agreed in writing.


2. DURATION OF THE CONTRACT


2.1 The duration of the Contract is described in the accompanying contract letter but where no dates and timetables are specified, this shall be until the Services are completed to the satisfaction of the Authority.


3. SERVICES


3.1 The Contractor shall perform the Services in accordance with the provisions of the Contract.


4. VARIATION OF THE SERVICES


4.1 
The Authority reserves the right by notice to the Contractor to vary the Services.


Provision of the Services


5. CONDITIONS AFFECTING PROVISION OF SERVICES


5.1 The Contractor is deemed to have understood the nature and extent of the Services to be carried out and satisfied himself in relation to all matters connected with the Services including the conditions affecting the provision of the Services, the suitability of the Authority’s Premises or any other Premises where the Services are to be performed, and any Equipment necessary for the performance of the Services, subject to all such matters being discoverable by the Contractor.


5.2 The Authority shall, at the request of the Contractor, grant such access to the Authority’s Premises as may be reasonable for this purpose.


6. CONTRACTOR’S STATUS

6.1 
In carrying out the Services the Contractor shall be acting as     principal and not as the agent or employee of the Authority.  


6.2 
Nothing in the Contract shall impose any liability on the Authority in respect of any liability incurred by the Contractor to any other person but this shall not be taken to exclude or limit any liability of the Authority to the Contractor that may arise by virtue of either a breach of this Contract or any negligence on the part of the Authority, its staff or agents.


7. AUTHORITY’S PROPERTY


7.1 The Authority’s Property shall remain the property of the Authority and shall be used in the performance of the Contract and for no other purpose without prior approval of the Authority.


7.2 The Contractor shall ensure that the title in the Authority’s Property is brought to the attention of any third party dealing with the Authority’s Property.


7.3 On receipt of the Authority’s Property, the Contractor shall subject it to a visual inspection and such additional inspection and testing as may be necessary to check that it is not defective.  If the Contractor discovers any defect, he shall notify the relevant person responsible in the Authority within 14 days of receipt of the Property, or such other period as may be agreed with the Authority.  The Authority shall, within 14 days of receiving such notification, inform the Contractor of the action to be taken.

7.4 The Authority shall be responsible for the repair or replacement of the Authority’s Property unless the need for repair or replacement is caused by the Contractor’s failure to comply with Condition 7.3, or by the negligence or default of the Contractor.


7.5 The Contractor shall maintain all items of the Authority’s Property in good and serviceable condition (fair wear and tear excepted), and in accordance with the manufacturer’s recommendations.


7.6 The Contractor shall be liable for any loss of or damage to any Authority’s Property unless the Contractor is able to demonstrate that such loss or damage was caused or contributed to by the negligence or default of the Authority.


8. FREE-ISSUE MATERIALS


8.1 Where the Authority for the purpose of the Contract issues materials free of charge to the Contractor such materials shall be and remain the property of the Authority. 


8.2 The Contractor shall maintain all such materials in good order and condition and shall use them in an economical manner and solely in connection with the Contract. 


8.3 The Contractor shall notify the Authority of any surplus materials remaining after completion of the Services and shall dispose of them as the Authority may direct.


8.4 Any waste of materials arising from bad workmanship or negligence of the Contractor shall be made good at the Contractor’s expense.  Without prejudice to any other rights of the Authority, the Contractor shall deliver up such materials whether processed or not to the Authority on demand.


9. EQUIPMENT


9.1 The Contractor shall maintain all items of Equipment in good and serviceable condition.

9.2 All Equipment shall be at the risk of the Contractor and the Authority shall have no liability for any loss of or damage to any Equipment except to the extent that the Contractor is able to demonstrate that such loss or damage was caused or contributed to by the negligence or default of the Authority.

10. INDEMNITY OF AUTHORITY AND INSURANCE


10.1 The Service Provider shall be liable for and shall indemnify the Authority against any expense, liability, loss, claim or proceedings whatsoever arising under any statute or at common law in respect of personal injury to or death of any person whomsoever arising out of or in the course of or caused by the performance of the Contract. Further, the Service Provider shall be liable for and shall indemnify the Authority against any expense, liability, loss, claim or proceedings in respect of any injury or damage whatsoever to any property real or personal in so far as such injury or damage arises out of or in the course of or by reason of the performance of the Contract.


10.2 Without prejudice to his liability to indemnify the Authority the Service Provider shall take out and maintain and shall cause any Sub-Contractor to take out and maintain such insurances as are necessary to cover the liability of the Service Provider or, as the case may be, of such Sub-Contractor in respect of personal injury or death arising out of or in the course of or caused by the performance of the Contract by the Service Provider or any Sub-Contractor and in respect of injury or damage to property, real or personal, arising out of or in the course of or by reason of the performance of the Contract by the Service Provider or any Sub-Contractor.


10.3 
The Contract is for the provision of professional Services and the Service Provider shall indemnify the Authority against injury, loss or damage arising from the Service Providers professional negligence or that of his employees or sub-Contractor. The Service Provider shall take out and maintain a professional indemnity insurance policy for a period of 6 years (or such other period as may be agreed).


10.4 Should any supplier not have, or be willing to obtain, the required insurance levels for a contract, this must be clearly communicated to, and subsequently approved in writing by, the Authority. The Authority retains the right to reject a supplier who does not hold insurance cover commensurate, in the opinion of the Authority, with the task(s) to be undertaken. 

10.5 As and when he is reasonably required so to do by the Authority, the Service Provider shall produce and shall cause any Sub-Contractor to produce for inspection by the Authority documentary evidence that the insurances required herein are properly maintained but on any occasion the Authority may (but not unreasonably or vexatiously) require to have produced for its inspection the Policy or Policies and premium receipts in question. 


10.6 Should the Service Provider or any Sub-Contractor make default in insuring or in continuing or in causing to insure as provided herein the Authority may itself insure against any risk with respect to which the default shall have occurred and may deduct a sum or sums equivalent to the amount paid or payable in respect of premiums from any money due or to become due to the Service Provider or such amount shall be recoverable from the Service Provider by the Authority as a debt.


10.7 The Service Provider shall immediately notify the Authority and the Service Provider's Insurers of any happening or event which may give rise to a claim, demand, proceeding, damage, cost or charge whatsoever arising out of the particular Contract and the Service Provider shall indemnify the Authority against any loss whatsoever which may be occasioned to the Authority by the Service Provider's failure to give such notification.


10.8 The Policies of Insurance effected by the Service Provider in accordance with the terms of the Contract shall also include an Indemnity to Principals clause or contain an endorsement in the following terms:


10.9 “It is hereby declared and agreed that New Forest National Park Authority is interested in the insurance effected by this Policy as Principal in respect of a Contract made between the said Authority as Employer and the said Insured Service Provider as Service Provider relating to the Contract for the supply of…(insert name of Service)…from the date of this Contract.”


11. MANNER OF PROVIDING THE SERVICES


11.1  
The Contractor shall perform the Services with all reasonable skill, care, diligence, following best professional or industry practice and in accordance with any legislative requirements.


11.2 The Services shall only be performed on Premises agreed in advance with the Authority.


11.3 The signing by the Authority of time sheets or other documents shall not be construed as implying the Contractor’s compliance with the Contract (i.e. agreeing time spent on the work does not consequently construe that the Authority is happy with that work).


11.4 The Authority does not encourage the use of zero-hours contracts.

12. CONFLICT OF INTEREST


12.1 The Contractor shall ensure that there is no conflict of interest as to be likely to prejudice his independence and objectivity in performing the Services and undertakes that upon becoming aware of any such conflict of interest during the performance of the Services (whether the conflict existed before the award of the Contract or arises during the performance of the Services) he shall immediately notify the Authority in writing of the same, giving particulars of its nature and the circumstances in which it exists or arises and shall furnish such further information as the Authority may reasonably require.


12.2 Where the Authority is of the opinion that the conflict of interest notified to it under Condition 12.1 is capable of being avoided or removed, the Authority may require the Contractor to take such steps as are necessary to avoid or remove the conflict.


12.3 If the Contractor fails to avoid or remove the conflict the Authority may terminate the Contract and recover from the Contractor the amount of any loss resulting from such termination.


12.4 Where the Authority is of the opinion that the conflict of interest which existed at the time of the award of the Contract could have been discovered with the application by the Contractor of due diligence and ought to have been disclosed as required, the Authority may terminate the contract immediately for breach of a fundamental condition and, without prejudice to any other rights, recover from the Contractor the amount of any loss resulting from such termination.


13. CONTRACTOR’S PERFORMANCE


13.1 The Contractor shall properly manage and monitor the Services to be provided and shall immediately inform the Authority if any aspect is not being or is unable to be performed.


13.2 The Contractor shall comply with any rules, regulations and any safety and security instructions from the Authority, including completion of any additional clearance procedures required by the Authority, and return of any passes as required.


13.3 The Contractor shall not be prevented from working reasonable additional hours.  The Contractor may claim for additional hours working but only if prior approval or agreement for this has been obtained.  Claims for any additional hours working above those set out in this contract may not be met if this condition is not fulfilled.


14. USE OF AUTHORITY’S PREMISES


14.1 The Contractor shall not use the Authority’s Premises for any purpose or activity other than the provision of the Services unless given prior approval by the Authority.


14.2 The Contractor shall carry out any business or trading activity within the confines of the Authority’s Premises and no advertisement, sign or notice of any description shall be exhibited without prior approval, in writing, from the Authority.


14.3 Where the Contractor has use of the Authority’s Premises for the purpose of performing the Services, the Contractor has such use as licensee only and shall vacate the Authority’s Premises on completion of the Services or determination of the Contract.


15. MEETINGS AND REPORTS


15.1 
Within reason, the Contractor shall attend all meetings arranged by the Authority for the discussion of matters concerned with the performance of the Services.


15.2 
Without prejudice to the submission of any reports specified under the Contract, the Contractor shall render any additional reports as to the progress of the Services at such time or times, and in such form as the Authority may reasonably require.


Payment


16. INVOICES AND PAYMENT


16.1 In consideration of the satisfactory provision of the Services by the Contractor, the Authority shall pay the sums specified in the accompanying Contract Letter.


16.2 The Contractor shall submit an invoice to the Authority following the procedures outlined in the tender or letter of appointment covering these conditions.

16.3 The Contractor shall submit with the invoice, all such records and information as the Authority may reasonably require including, but not limited to time sheets, expenses incurred, invoices paid or any other documents to enable the Authority to verify the information and the amounts referred to in that invoice.


16.4 Unless otherwise stated in the Contract, payment will be made on or before the Due Payment Date.  All valid undisputed invoices will be paid by the Authority within 30 days; the contractor must do likewise with any invoices they pay, to any parties, in relation to this contract.

16.5 The Authority will use all reasonable endeavours to ensure that invoices are verified promptly.


17. RECOVERY OF SUMS DUE


17.1 Whenever, any sum of money is recoverable from the Contractor or otherwise payable by the Contractor to the Authority, the Authority may unilaterally deduct that sum from any sum then due, or which at any later time becomes due to the Contractor under this Contract, or any other contract with the Authority.


17.2 The Authority shall give at least 21 days notice to the Contractor of its intention to make a deduction under Condition 16.1 above.


17.3 
Any overpayment by the Authority to the Contractor, shall be a sum of money recoverable by the Authority from the Contractor.


Protection Of Information


18. INTELLECTUAL PROPERTY AND RETENTION OF INFORMATION


18.1 Subject to any prior rights and to the rights of third parties, the Contractor hereby assigns copyright and all other Intellectual Property Rights to the Authority, in all reports, documents and things produced under the Contract.


18.2 Without prejudice to the generality of the foregoing, any Intellectual Property Rights in or over any Know-How or other thing, or in and over anything so made or derived from, which may be supplied to the Contractor by the Authority, in relation to the Contract, shall not be construed as granting any licence or assignment of such Intellectual Property Rights to the Contractor.


18.3 The information collected pursuant to the Contract (excluding any information which in the reasonable opinion of the Authority is confidential to the Contractor or which has been communicated to the Contractor under a condition that it shall be confidential to the Contractor) shall be the property of the Authority and all original documents in whatever form which contain that information, including any computer tape or disk, any voice recording and any special computer programme written to give access to the information, shall on request be deposited with the Authority.


18.4
Use of the Authority’s logo, and any such similar identifier, is strictly prohibited without the express written permission of the Authority.

19. FREEDOM OF INFORMATION

19.1 The Contractor recognises that the Authority is subject to legal duties which may require the release of information under the FOIA or any other applicable legislation governing access to information, and that the Authority may be under an obligation to provide information on request. Such information may include matters relating to, arising out of or under this contract in any way.

19.2 The Contractor will assist the Authority to enable it to comply with its obligations. In particular, it acknowledges that the Authority is entitled to any and all information relating to the performance of this Contract or arising in the course of performing this Contract. In the event that the Authority receives a request for information under the FOIA or any other applicable legislation governing access to information, and requests the Contractor's assistance in obtaining the information that is the subject of such request or otherwise, the Contractor will respond to any such request for assistance at its own cost and promptly, and in any event within seven days of receipt of the Authority’s request.

19.3 The Authority shall not be liable for any loss, damage, cost, harm or other detriment however caused arising from the disclosure of information relating to this Contract further to its duties under the FOIA or other applicable legislation governing access to information. 


20. DATA PROTECTION


20.1 The Contractor shall take such appropriate technical and organisational measures as are necessary to comply with the seventh data protection principle as provided by Part 1 of the Data Protection Act 1998 to protect against unauthorised or unlawful processing of personal data (as defined in section 1(1) of the Data Protection Act 1998) and against accidental loss or destruction of, or damage to, personal data.


21. ACCESS TO DOCUMENTS


21.1 For a period of not less than three years after the completion of the Services or, where relevant, the termination of this Contract, the Contractor shall maintain in its possession all records and documents relating to the Services.


21.2 The Contractor shall permit duly authorised agents of the Authority and/or the National Audit Office or other Auditors to examine the Contractor’s records and documents relating to the Services and to provide such oral and/or written explanations as may reasonably be required.


21.3 This Condition does not constitute a requirement or agreement for the examination, certification or inspection of the accounts of the Contractor under section 6(3) and 6(5) of the National Audit Act 1983.


Compliance with legal obligations


22. CORRUPT GIFTS AND PRACTICES (INCLUDING PAYMENTS OF COMMISSION)


22.1 
The attention of the Contractor is drawn to the criminal offences created by the Prevention of Corruption Acts 1889 to 1916. The Contractor shall not (and warrants that in entering the contract he has not done) any of the following;


22.2 Solicit, receive or agree to receive from any person, or offer or agree to give any person, or procure for any person any gift or consideration of any kind as an inducement, advantage or reward for doing or not doing anything, or for showing favour or disfavour to any person in relation to the Contract or any other contract with the Authority

22.3 Enter into this or any other contract with the Authority in connection with which commission has been paid or has been agreed to be paid by him or on his behalf, unless before the Contract is made particulars of any such commission and the terms and conditions of any such agreement for the payment of it, have been disclosed in writing to the Authority.  


23. UNLAWFUL DISCRIMINATION


23.1 The Contractor shall not unlawfully discriminate within the meaning and scope of the provisions of the Race Relations Act 1976, the Sex Discrimination Acts 1975 and 1986 and the Disability Discrimination Act 1995 the Employment Equality (Sexual Orientation) Regulations 2003, the Employment Equality (Religion or Belief) Regulations 2003, the Employment Equality (Age) Regulations 2006 or any statutory modification or re-enactment thereof relating to discrimination in employment. The Contractor shall take all reasonable steps to ensure the observance of these provisions and any other relevant statutory employment protection obligations by all servants, employees or agents of the Contractor and all sub-contractors employed in the execution of the Contract. 


24. HEALTH AND SAFETY


24.1 In carrying out the Services the Contractor shall comply with best practice and all relevant provisions, whether statutory or otherwise, relating to health and safety at work.

Control of Contract


25. UNSATISFACTORY PERFORMANCE


25.1 Where in the opinion of the Authority the Contractor has failed to perform the whole or any part of the Services, with the due standard of skill, care and diligence or which a competent and suitably qualified person performing the same Services could reasonably be expected to exercise, or in accordance with the Contract or any legislative requirements, the Authority may give the Contractor a notice specifying the way in which his performance falls short of the requirements of the Contract, or is otherwise unsatisfactory.


25.2 Where the Contractor has been notified of a failure in accordance with Condition 24.1 the Authority may:


25.2.1 direct the Contractor, to remedy the failure at his own expense within such time as may be specified by the Authority; and/or


25.2.2 withhold or reduce payments to the Contractor, in such amount as the Authority reasonably deems appropriate in each particular case.


25.3 
If, having been notified of any failure, the Contractor fails to remedy it in accordance with Condition 25.2, the Authority may treat the continuing failure as a material breach of the Contract.


26. CHANGE OF CONTROL


26.1 The Contractor shall forthwith inform the Authority in writing of any proposal or change of control, change of name or status, including, where the Contractor is a company as defined in the Companies Act 1985, any change in “control” as defined in Section 416 of the Income and Corporation Taxes Act 1988.  


27. SERVICE OF NOTICES AND COMMUNICATIONS


27.1 Any notice required to be given under, or any communication between the parties with respect to any of the provisions of the Contract shall be in writing and shall be deemed duly given if signed by or on behalf of a duly authorised officer of the party giving the notice.


27.2 Any such notice or other communication shall be deemed to have been given and received by the addressee:-


27.3 At the same time as it is left at the address of or handed to a representative of the party to be served;


27.4 By post on the day (not being a Sunday or public holiday 2 days following the date of posting);


27.5 In the case of a facsimile or email or other type of electronic telecommunication on the day following despatch


27.6 In proving the giving of a notice it shall be sufficient to prove that the notice was left, or that the envelope containing the notice was correctly addressed and was posted, or that the facsimile or e-mail or other form of electronic communication was correctly addressed and was despatched and despatch of the transmission was confirmed and (in the case of a facsimile) confirmed as having been sent to the number above with all pages successfully transmitted.


28. SEVERANCE


28.1 If any condition, clause or provision of the Contract which is not of a fundamental nature is held to be invalid, illegal or unenforceable for any reason by any court of competent jurisdiction in any proceedings relating to the Contract, such provision shall be severed and the validity or enforceability of the remainder of the Contract shall not be affected thereby. 


29. WAIVER


29.1 The failure of the Authority or the Contractor to exercise any right or remedy shall not constitute a waiver of that right or remedy.


29.2 No waiver shall be effective unless it is communicated to either the Authority or the Contractor in writing.


29.3 A waiver of any right or remedy arising from a breach of contract shall not constitute a waiver of any right or remedy arising from any other breach of the Contract.


30. TERMINATION OF THE CONTRACT


30.1 The Contractor shall notify the Authority in writing immediately upon the occurrence of any of the following events; 


· being an individual:-


· is the subject of a bankruptcy order; or


· has made a composition or arrangement with his creditors;


· as an individual but registered as a company :-


· goes into compulsory winding up; or 


· passes a resolution for voluntary winding up; or  


· suffers an administrator, administrative receiver or receiver and manager to be appointed or to take possession over the whole or any part of its assets; or

· has entered into a voluntary arrangement with its creditors under Part I of the Insolvency Act 1986, or has proposed or entered into any scheme of arrangement or composition with its creditors under section 425 of the Companies Act 1985 ;  or


· has been dissolved;


· as an individual but being in a partnership or in an unregistered company :-


· goes into compulsory winding up; or 


· is dissolved; or  (in the case of a partnership only)   


· suffers an administrator or receiver and manager to be appointed over the whole or any part of its assets ; or


· has entered into a composition or voluntary arrangement with its creditors; or


· any individual member of the partnership falls within any Condition above;


· or is in any case affected by any similar occurrence to any of the above in any jurisdiction.


On the occurrence of any of the events described in Condition 30.1 or, if the Contractor  shall have committed any of the following :-

· material breach of the Contract and (if such breach is capable of remedy) shall have failed to remedy such breach within thirty days of being required by the Authority in writing to do so;


· where the Contractor is an individual, if he shall die or be adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Health Act 1983,


the Authority shall be entitled to terminate this Contract by notice to the Contractor with immediate effect and without compensation to the Contractor.  


The right to terminate on the occurrence of an event under Condition 30.1 may only be exercised within a period of six months from receipt of a notice under this condition or earlier discovery by the Authority.


31. TERMINATION ON NOTICE


31.1 In addition to its rights of termination under Condition 31 the Authority shall be entitled to terminate this Contract by giving to the Contractor not less than one calendar months notice to that effect.


32. DISPUTE RESOLUTION


32.1 
The parties shall in good faith attempt to negotiate a settlement to any dispute between them arising out of or in connection with the Contract.


32.2 If any such dispute cannot be resolved the relevant parties, shall consider referring the matter to mediation.


32.3 The procedure for mediation shall be as follows:


32.3.1 A neutral person ("the Mediator") shall be chosen by agreement between the relevant parties, alternatively, any party may within 14 days from the date of the proposal to appoint a mediator, or within 14 days of notice to any party that the chosen mediator is unable or unwilling to act, apply to the Centre for Dispute Resolution ("CEDR") to appoint a mediator.


32.3.2 The relevant parties shall within 14 days of the appointment of the Mediator meet with him or her to agree a timetable for the exchange of all relevant and necessary information and the procedure to be adopted for the mediation.  If appropriate, the relevant parties may at any stage seek from CEDR guidance on a suitable procedure.


32.3.3 
Unless otherwise agreed, all negotiations and proceedings in the mediation connected with the dispute shall be conducted in strict confidence and shall be without prejudice to the rights of the relevant parties in any future proceedings.


32.3.4 
If the relevant parties reach agreement on the resolution of the dispute, that agreement shall be put in writing and shall be binding upon the relevant parties.


32.3.5  Failing agreement, any relevant party may invite the Mediator to provide a non-binding but informative opinion in writing.  Such opinion shall be provided on a without prejudice basis and shall not be used in evidence in any proceedings relating to the dispute without the prior written consent of the relevant parties.


32.3.6 For a period of sixty days from the date of the appointment of the Mediator, or such other period as the relevant parties may agree, none of the parties to the dispute may commence any proceedings in relation to the matters referred to the Mediator.


33. ADDITIONAL CONDITIONS


33.1 Depending on the nature of the Contract entered into by the Authority and the Contractor, the Authority may require additional conditions to apply to the Contract. If such additional conditions are to apply to the Contract, they will be referred to in the Contract Letter and attached as an Annex to these Conditions. 


34. RIGHTS OF THIRD PARTIES


34.1 For the purposes of the Contracts (Rights of Third Parties) Act 1999, this Contract is not intended to, and does not, give any person who is not a party to it any right to enforce any of its provisions.


35. GOVERNING LAW


35.1 The Contract shall be governed by and interpreted in accordance with English Law and shall be subject to the jurisdiction of the Courts of England and Wales. The submission to such jurisdiction shall not (and shall not be construed so as to) limit the right of the Authority to take proceedings against the Contractor in any other court of competent jurisdiction, nor shall the taking of proceedings in any other court of competent jurisdiction preclude the taking of proceedings in any other jurisdiction whether concurrently or not.
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