T021 Student Transport Services
South Cheshire College Tender T030 – Student Transport SCC3, SCC12, SCC14A & SCC16

INVITATION TO TENDER


	Tender Number:
	T030
	Closing Date and Time:
	Tuesday 18th October at 12:00 Noon

	Tender Description
	Student Transport: Whitchurch SCC3, Clutton SCC12, Alsager SCC14A & Sandbach SCC16
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	Tender return address
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	Technical Questions

	Contact:
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Telephone:

E Mail:
	Chris Lovatt
South Cheshire College
Dane Bank Avenue CREWE
Cheshire
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01270 654634 

chris.lovatt@scc.ac.uk
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The terms of the proposed contract will remain the same but the schedules will be updated by us if necessary from the relevant sections of your Tender response should you be successful. We will retain all unsuccessful tender documents for audit purposes for 1 year and will then safely dispose of them.




Section 1: Instructions to Tenderers

We request that prior to returning your tender submission you provide your referee contact details by email to chris.lovatt@scc.ac.uk, doing so will enable us to obtain references with the minimum of delay during the tender period.

NB: If you have provided Student Transport services to South Cheshire College within the last 3 years you do not need to submit references, as your reliability will be assessed using your recorded history of reliability in providing those services to the College.

1. You are invited to tender for all of the supply of Services as described in Schedule A (Specification) of this document. Please supply 1 copy of your tender by hard copy.

2. We operate a controlled tender procedure and your tender must reach us by the closing date and time shown on the cover of this Invitation to Tender. Late tenders are only considered in exceptional circumstances. Tenders must be properly addressed for the attention of the South Cheshire College representative dealing with the requirement, as shown on the first page of this Invitation to Tender. Failure to do so may cause a delay, resulting in a tender which is late and therefore inadmissible.

3. Your tender should be returned in a sealed envelope to the address given on the first page of this Invitation to Tender. Please mark your envelope “TENDER T030.  Do not open before 12:00 noon 18th October 2016”.  There should be no reference on the envelope to your company. Tenders submitted by fax will not be considered.

4. If you wish to deliver your tenders by hand (to the address given on the first page of this Invitation to Tender) they will only be accepted between Monday and Friday (Bank Holidays excluded) and between 9.00am and 4.30pm during office open times. Alternatively you can post your tender.

5. Please ensure that you submit your tender in the form requested. Schedule B (Supplier’s Response to Tender - Pricing & Additional Information) enclosed with this Invitation to Tender specifies the information which you are required to submit in your response to this document. Please ensure that you comply with the instructions given.

Your response to this Invitation to Tender will be evaluated against the criteria specified in Schedule A (Specification).

6. If you have any questions or need further information to enable you to submit a tender, please contact the person(s) named in the administration section on the previous page.

7. We reserve the right not to accept the lowest price tender, or any tender and to accept any part(s) but not the whole of any tender.

8. Only properly authorised personnel of South Cheshire College may enter into a contract on behalf of South Cheshire College as a result of this Invitation to Tender.

9. Any tender received in response to this Invitation to Tender shall remain open for acceptance by South Cheshire College until 31st January 2017.

10. Ensure that you read and familiarise yourself with the proposed contract and its terms as detailed in this invitation to tender. 

11. The terms of the enclosed contract will remain the same and the schedules to the contract may be completed by South Cheshire College, taking information provided in the relevant sections of the Tender submitted, in the event that it is accepted by South Cheshire College.




Section 2: Contract Cover Page

Parties: South Cheshire College, Dane Bank Avenue, CREWE, Cheshire, CW2 8AB

And 

	Contractor:
	Please Complete

	Registered Office:
	Please Complete

	Registered Number:
	Please Complete




	Contractor Representative
(Name & phone number)
	Please Complete

	Address for notices
(inc fax number and e mail address)
	Please Complete



	Contract Description
	ST030 Student Transport

	Commencement Date
	Dependent on route:

Whitchurch SCC3: 05/01/17
Clutton SCC12: 05/01/17
Alsager SCC14A: 01/11/16
Sandbach SCC16: 01/11/16

	Expiry Date
	31st July 2017

	Extensions (if any)
	N/A




	Authorised Representative for South Cheshire College:





Phone:

Email:

	Chris Lovatt
South Cheshire College
Dane Bank Avenue
CREWE
Cheshire
CW2 8AB

01270 654634

chris.lovatt@scc.ac.uk






 	 	

 
 
 
 



Section 3: Terms and Conditions should tender be successful
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A. 	GENERAL PROVISIONS   
A1 	Definitions 
A1.1 	In these Conditions, unless the context requires otherwise: 

“Approval” and “Approved” means the written consent of the Contract Manager. 
 
“Commencement Date” means the date shown in the Articles of Agreement. 
 
“Condition” means that section of the Conditions of Contract designated by letter and, where appropriate, the first following number. 
 
“Confidential Information” means all information designated as such by either party in writing and all other information which may reasonably be regarded as confidential to the disclosing party. 
“The Contract” means the contract between the parties which consists of the following listed documents which shall be read as one document. In the event of ambiguity, conflict or contradictions between these documents the conflict will be resolved according to the following order of priority: 
1. The Articles of Agreement  
2. these Conditions of Contract 
3. any Schedules or Specifications attached to the Articles of Agreement  
4. the Invitation to Tender 
5. the Tender made by the Contractor and accepted by the College 

"Contract Manager" means the person authorised by the College to administer the Contract on its behalf.  
 
“Contractor” means the company or person identified as such in the Articles of Agreement  
 
“Contract Period” means the period of duration of the Contract in accordance with section A2 below. 
 
"Contract Price" means the price as set out on the tender form, as amended and recorded in Schedule B (Supplier’s Response to Tender - Pricing & Additional Information) of the Articles of Agreement, payable to the Contractor for its full and proper performance of the Contract. 
 
“College” means South Cheshire College and, where so required, the Contract Manager or any person acting with the College’s authority to exercise any right or obligation under the Contract. 
 
“Default” means any breach of the obligations or any act, omission, negligence or statement of either Party, its employees, agents or sub-contractors which contravenes the terms of the Contract, whether explicit or implied, and in respect of which such Party is liable to the other. 
  
“Default Points” means points awarded to the Contractor for any Default in accordance with the terms of this Contract and as listed in Appendix 1. 
 
“Driver” means the person employed by the Contractor to drive a Vehicle in the performance of the Services under the Contract 
 
“EIR” means the Environmental Information Regulations 2004 
 
“Expiry Date” means the date shown in the Contract Particulars 
 
“FOIA” means the Freedom of Information Act 1998 
 
“Hiring-in” is an action by the Contractor involving the hiring of a vehicle from a third party which is driven by a Driver in the employment of the Contractor for the performance of the Contract. 
 
“Operating Licence” means the relevant PSV Operator’s Licence held by the Contractor. 

“Premises” means the College’s campus site situated at Dane Bank Avenue, Crewe, CW2 8AB

“Reinstatement Notice” has the meaning ascribed in Condition J2.1 
 
“Route” means any Service provided under the Contract with the same unique reference identifier, as shown in the Invitation to Tender.  
 
“Service(s)” means the provision of passenger transport under the Contract.

“Specification” means the detailed description of the Services to be provided under the Contract and included in Schedule A, or as subsequently varied in writing by the College, including (without limitation): 
· The type of Service. 
· The route(s) or area of operation. 
· The days and times of operation. 
· Specification of the Vehicle(s) to be used.  
 
“Staff” means all persons deployed by the Contractor to perform the Contract, including employees and volunteers, together with the Contractor's agents and sub-contractors used in the performance of the Contract. 
 
“Sub-contracting" is an action by the Contractor involving the hiring of a vehicle and Driver from a third party for the performance of the Contract. 
 
“Suspended Service” has the meaning ascribed in Condition J2.1

“Suspension Notice” has the meaning ascribed in Condition J2.1

“Tax” means Value Added Tax, customs duties and any other taxes or duties. 
 
“Vehicle” means any vehicle which is or may be used by the Contractor in the performance of the Contract.  
 
A1.2 	In these Conditions of Contract, unless the context requires otherwise, any reference to: 
 
· The singular includes the plural, and vice versa. 
· The masculine includes the feminine, and vice versa. 
 
A2 	Period of Contract 
A2.1 	This Contract will take effect from Commencement Date specified in the Articles of Agreement and will continue until the Expiry Date specified in the Articles of Agreement.  On the Expiry Date it will terminate without further notice unless it is extended for a further period or terminated earlier in accordance with the Articles of Agreement or the provision of these Conditions of Contract. 
 
A34 	Miscellaneous 	
A3.1 	Nothing in the Contract shall be construed as creating a partnership, a contract of employment or a relationship of principal and agent between the College and the Contractor. 
 
A3.2 	Except as otherwise provided in the Contract, no notice or communication from one party to the other shall be valid under the Contract unless made in writing and served in person or by e-mail or by sending it by recorded delivery post to the appropriate e-mail or postal address as notified to the other party in the Contract documentation or as subsequently varied in writing. Notice shall be deemed as correctly served on the date it is delivered by hand or by post (as evidenced by the record of delivery), or the date it is sent by e-mail (provided that it is sent before 1700 hours on a working day, failing which it will be deemed to be served on the next working day). 
 
A3.3 	The Contractor shall be responsible for the accuracy of all documentation and information supplied to the College by the Contractor and shall pay to the College any extra costs occasioned by any discrepancies, errors or omissions therein. 
 
 
B. 	STATUTORY OBLIGATIONS AND REGULATIONS 
B1 	Legislation 	
B1.1 	In tendering for and performing the Contract, and in any acts ancillary thereto, the Contractor shall comply with all applicable laws, orders, regulations and other similar instruments, and any relevant lawful direction given by a representative of any competent local, national or supranational agency, inspectorate or government of the United Kingdom or of the European Union. 
 
B1.2 	Notwithstanding B1.1 above, the Contractor shall ensure that the Contract is delivered in a way that meets or exceeds the requirements of the Specification and meets professional best practice current at any time during the Contract Period. The College may also require the Contractor to comply with other formally identifiable standards which are additional to and go beyond legal or regulatory requirements. 
 
B1.3 	The Contractor shall not unlawfully discriminate within the meaning and scope of any legislation relating to discrimination (whether in race, gender, age, religion, disability, sexual orientation or otherwise) in employment or in its performance of the Contract. In particular the Contractor shall comply with the Equality Act 2010.The Contractor shall take all reasonable steps to secure the observance of this clause by all servants, employees or agents of the Contractor and all suppliers and subcontractors employed in the execution of the Contract. 
 
B1.4 	No person who is not a Party to the Contract (including any employee, officer, agent, representative or sub-contractor of either the College or the Contractor) may enforce any term of the Contract which expressly or by implication confers a benefit on him, without the prior agreement in writing of both Parties, which agreement should specifically refer to this Condition.  
 
B1.5 	The Contractor shall, when working on the College’s Premises, perform the Contract in accordance with the College’s policies and in particular the College’s Safeguarding and Health and Safety policy. The Contractor shall also: 
· Read and understand the commitments made by the College in its  Safeguarding and Health and Safety Policy
· Assist the College to achieve its strategic aims and objectives in relation to the environment through their provision of goods or services. 
· Ensure that all services provided comply with relevant environmental legislation. 
 
B1.6 	The College shall promptly notify the Contractor of any health and safety hazards, particularly if arising at the College’s Premises, which may affect the Contractor’s performance of the Contract.  
 
B1.7 	The Contractor shall comply with the College’s health and safety measures in respect of Staff and other persons working on the College’s Premises, and shall notify the College immediately of any incident occurring in the performance of the Contract on the College’s Premises which causes personal injury or damage to property which could give rise to personal injury. 
 
B1.8 	The Contractor shall take all necessary measures to comply with the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety which may apply to Staff and other persons in performing the Contract. The Contractor shall ensure that it has relevant policies and procedures in place to ensure safe methods of working, and that these are regularly reviewed and updated as necessary. The Contractor shall further ensure that all of its Staff are made aware of those policies and procedures relevant to their duties, monitor their compliance and take prompt action to correct any unsafe practices. The Contractor shall further ensure that any policies, procedures, training etc meet or exceed the College’s Health and Safety Policy and that this policy is brought to the attention of all relevant Staff undertaking work on the Contract. 
 
B1.9 	The College is actively committed to the prevention, detection and investigation of all forms of fraud and corruption, as set out in its Anti Corruption and Bribery Policy (Appendix 3) and its Statement of Ethics (http://www.scc.ac.uk/wp-content/uploads/2016/03/Statement-of-Ethics1.pdf). Arrangements are in place and continue to be developed to encourage the exchange of information on national and local fraud and corruption activity, with external agencies such as:- 
· The Police 
· The Audit Commission 
· Her Majesty’s Revenues and Customs 
· The Department for Work and Pensions 
· Borders & Immigration.   
Where lawfully requested, the College will exchange relevant information about this  
Contract and the individuals involved in it to any of the above agencies.   
 
B1.10 Where work on this Contract gives rise directly or indirectly to an official third party investigation, including the Police, the Contractor shall cooperate fully with such investigation and make available information to it, including relevant internal documents and records. 
 
 
C 	PROTECTION OF INFORMATION 
C1 	Data Protection Act 1998 (DPA) 
C1.1 	When processing personal data (as defined by the DPA) for the College, the Contractor shall be registered under the DPA and both parties will observe all their obligations under the DPA in connection with the Contract. This Condition C1 shall apply during the Contract and indefinitely after its expiry or termination. 
 
C2 	Confidentiality 	 
C2.1 The Contractor acknowledges that any Confidential Information obtained from or relating to the College, its servants or agents, is the property of the College. Each party: 
a) shall treat all Confidential Information as confidential and safeguard it accordingly; 
b) shall not disclose any Confidential Information to any third party without the prior written consent of the other party, except to such persons and to such extent as may be necessary for the performance of the Contract; and 
c) shall not use any Confidential Information otherwise than for the purposes of the Contract. 
 
C2.2 	If considered necessary by the College, the Contractor shall ensure that all Staff, advisors or consultants sign a confidentiality undertaking before commencing work in connection with the Contract. 
 
C2.3 	Nothing in this Condition shall prevent the College disclosing any Confidential Information which is required to be disclosed by an order of court or other tribunal, or any law, statute, proclamation, by-law, directive, decision, regulation, rule, order, notice, rule of court, delegated or subordinate legislation  
 
C2.4 	Without prejudice to the College’s obligations under the FOIA or EIR, neither party shall make any press announcements or publicise the Contract or any part thereof except with the written consent of the other party. Both parties shall take all reasonable steps to ensure observance of this Condition C2 by their employees, agents, advisors, sub-contractors and consultants. Such consent is not to be unreasonably withheld or delayed. 
 
C2.5 	This Condition C2 shall apply during the Contract and indefinitely after its expiry or termination. If the Contractor fails to comply with this Condition, the College may terminate the Contract by notice in writing with immediate effect. 
 
C3 	Audit 	
C3.1 	The Contractor shall maintain until two years after the Contract has been completed, or for any other period agreed between the parties, full and accurate records of the Contract including the Services provided and payments made by the College. The Contractor shall afford the College or its representatives such access to those records as the College may require.  
 
C4 	Freedom of Information 
C4.1 The Contractor acknowledges that the College may in its absolute discretion disclose information pursuant to the FOIA and the EIR. The Contractor shall at its expense assist the College in complying and shall procure that its sub-contractors shall:  
a) transfer any Request for Information to the College as soon as practicable after receipt, and in any event within two working days; 
b) provide the College with copies of all Information in its possession or power in the form the College requires within five working days (or such other period as  the College may specify) of  the College requesting that Information; and 
c) provide all assistance reasonably requested by the College in responding to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the EIR. 
 
C4.2 	The College shall determine in its absolute discretion whether any information:  
a) is exempt from disclosure in accordance with the FOIA or the EIR; 
b) is to be disclosed in response to a Request for Information.

C4.3 	The Contractor shall not respond directly to a Request for Information unless expressly authorised to do so by the College.  
 
C4.4 	The Contractor shall ensure that all information relating to the Contract is retained for disclosure and shall permit the College to inspect such records on request.  
 
C4.5 	The Contractor acknowledges that any lists of Confidential Information provided by it are of indicative value only and that the College may nevertheless be obliged to disclose Confidential Information.  
 
 
D. 	CONTROL OF THE CONTRACT 
D1 	Sub-Contracting 	
D1.1 	The Contractor may not Sub-Contract all or any part of the Contract without the prior written agreement of the College. 
 
D1.2 	Where the Contractor has entered into an agreement with a sub-contractor for the provision of passenger transport which will comprise the Service to be provided under the Contract before submitting the Tender response to the College, and the College has accepted the use of the said sub-contractor, then both the Contractor and the said sub-contractor are jointly and severally liable for compliance with all of the provisions of the Contract
 
D1.3 	The Contractor shall have in place adequate arrangements to provide replacement cover for Staff, Vehicles and equipment to be deployed on this Contract, and shall detail these to the College on request. Notwithstanding this fundamental requirement, in the case of a genuine and immediate emergency, which would otherwise prevent the operation of any part of the Contract, the Contractor may, at their own expense, make arrangements for the work to be covered by another contractor, strictly providing that the said alternative contractor holds a current contract for the same Service type with the College, and that the Vehicle to be deployed is duly licensed and meets the Specification for this Contract, and that the driver to be used is licensed and meets the requirements of the College as set-out under Condition O of these Conditions (Drivers). Where any such emergency arrangements are put in place by the Contractor, the Contractor shall notify the College immediately, both by means of an email to the College’s Transport Office, and also by telephone to the College’s Out of Hours Emergency Telephone Number (07912 519416). In addition, the Contractor shall confirm the arrangements, and formally request approval of them, in writing to the College within 24 hours if the arrangements are anticipated to last more than 24 hours. In determining such approval, the priority for the College will be minimising any disruption to passengers, whilst returning to the original arrangements as soon as reasonably possible. For the avoidance of doubt, whilst the College may provide the Contractor with contact and other information regarding other contractors, it is the Contractor’s responsibility to make the emergency arrangements not the College’s. For the avoidance of doubt the Contractor retains liability for the Contract during any period whilst emergency arrangements are in place.      

 	
	
D2 		ASSIGNMENT 
D2.1 	The Contractor shall not transfer or assign, directly or indirectly, to any person or 
persons whatever any part of the Contract without the prior written agreement of the College. For the purposes of this Contract, assignment shall include, but not be limited to, transfer of control of the Contractor’s company or its assets, any ownership change which results in a new majority owner, and any change to the legal status of the Contractor (for example from sole trader to partnership). 
 
D2.2 	In considering whether to agree to such assignment, the College will require that any new owners or control arrangements would meet the standards required for all Contractors to the College, and at its discretion may require that any records of previous contract performance, including Default Points, by both the previous and the new owners, are carried forward under the assignment. 
 
D2.3 	The College shall be entitled to assign, novate or dispose of its rights and obligations under this Contract either in whole or part to 
(a) any contracting authority (as defined by the Public Contracts Regulations 2006) 
(b) any other body established by the Crown or under statute in order substantially to perform any of the functions that had previously been performed by the College; or 
(c) any other body (including any private sector body) which substantially performs the functions that had previously been performed by the College, 
 
D3 	Waiver 	
D3.1 	The failure of either party to insist upon strict performance of any provision of the Contract, or to exercise any right or remedy, shall not constitute a waiver of that right or remedy and shall not diminish the obligations established by this Contract. 
 
D3.2 	No waiver shall be effective unless it is expressly stated to be a waiver and communicated to the other party in writing. 
 
D3.3 	A waiver of any right or remedy arising from a breach of Contract shall not constitute a waiver of any right or remedy arising from any other or subsequent breach of the Contract. 
 
D4 	Severability 
D4.1 	If any provision of the Contract is held invalid, illegal or unenforceable by any court of competent jurisdiction, such provision shall be severed and the remainder of the Contract shall continue in effect as if it had been executed without such provision.   
 
D4.2 	If such invalidity is so fundamental as to prevent completion of the Contract, the Parties shall immediately commence negotiations in good faith to remedy the invalidity. 
 
 
E 	PAYMENT AND CONTRACT PRICE 
E1 	Contract Price and Payment 
E1.1	  In consideration of satisfactory performance of its obligations under the Contract, the Contractor shall be paid by the College the Contract Price as set out in the Articles of Agreement and subsequently amended, including any amendments occasioned under Section I of these Conditions (Contract Variations and Price Changes), as recorded on Schedule B (Supplier’s Response to Tender - Pricing & Additional Information). 
 
E1.2 	If the cost to the Contractor of performing the Contract changes as a result of new legislation or regulation made after commencement of the Contract, any variation to the Contract Price will be assessed on an individual basis. Such variation will not be allowed if the likely effects of such legislation or regulation could reasonably have been estimated prior to the submission of the Tender by the Contractor.  
 
E1.3 	If the Contract is terminated under Condition G3, then the Contractor shall be entitled to payment of up to 50% of the daily contract rate for any days during the notice period when it does not operate at all. The College reserves the right, during this period, to reallocate the Contractor’s resources made available under this Contract to other work of an equivalent type. 

E1.4 	If the Contract or any part of it is suspended under Condition J2.1 the Contractor shall be entitled to payment for the Suspended Service strictly limited to the amount calculated in accordance with the provisions set out in Condition J2.2 

E1.5 	The Contractor will submit an invoice each month in arrears for the provision of the Service. A separate invoice will be provided for each calendar month, setting out the Contract reference number, purchase order number, daily rate charged and the dates/number of days the service was provided. If appropriate, the percentage and amount of any Value Added Tax should be identified, together with the VAT registration number. 
 
E1.6	The College will pay to the Contractor the due amount within 30 days of receipt of a correctly completed invoice, subject to there being no outstanding required return or query regarding the performance of the Service. 
 
E1.7	The College reserves the right to deduct from any monies owing to the Contractor under this Contract the amount of any sum due from the Contractor to the College, whether arising from this Contract or any other cause. 
 
E1.8  	Any overpayment by the College to the Contractor, whether of the Contract Price or of Tax, shall be a sum of money recoverable by the College from the Contractor. 
 
E1.9 	The College reserves the right to determine the form and content of invoices and their means of submission. 
 
F 	LIABILITIES 

F1 	Indemnity and Insurance 
 
F1.1 	Neither party excludes or limits liability to the other party for death or personal injury caused by its negligence or for any breach of any obligations implied by Section 12 of the Sale of Goods Act 1979 or Section 2 of the Supply of Goods and Services Act 1982. 
 
F1.2 	The Contractor shall keep indemnified the College against all claims, proceedings,  	actions, damages, legal costs, expenses and other liabilities whatsoever in connection with the Contract in respect of any death or personal injury, or loss of or damage to property which is caused directly or indirectly by any act or omission of the Contractor. This clause shall not apply to the extent that the Contractor is able to demonstrate that such death or personal injury, or loss or damage was not caused or contributed to by its negligence or default, or the negligence or default of its Staff, or by any circumstances within its or their control.

F1.3	The Contractor must enter and maintain in force for the duration of the Contract, policies of insurance with a reputable insurer that will provide cover against all liability arising out of the operation of the Contract including, but without limitation: 
a) employer’s liability insurance in respect of Staff in accordance with any legal requirement for the time being in force; 
b) public liability insurance with a minimum limit of indemnity of £5,000,000 in any insurance year (unless otherwise specified in the Invitation to  Tender); and 
c) in respect of each Vehicle, a policy of insurance which meets all legislative requirements, and shall indemnify the College fully against all losses, damages, costs, actions, awards, penalties, fines, proceedings, claims, demands, liabilities (including without limitation legal and other professional fees and expenses) which may arise by reason of any accident or injury occurring to any person whilst travelling in any Vehicle or boarding or alighting from it. 

The Contractor shall produce a copy of all such policies of insurance to the College annually or when required by the College. 

F1.4 	If the College has a proprietary interest in any Vehicle, the College’s interest shall be noted on the relevant insurance policy. 

F1.5 	The College shall not be liable for any losses, damages, costs, awards, penalties, fines, proceedings, demands, liabilities (including without limitation legal and other professional fees and expenses) or claims made in respect of any damage caused to any Vehicle, whether by any passengers or in any other manner whatsoever (although where evidence can be provided that the damage was caused by deliberate vandalism then the College will support the Contractor in trying to pursue payment from the perpetrator) and the Contractor shall indemnify the College fully against all such losses, damages, costs, awards, penalties, fines, proceedings, demands, liabilities (including without limitation legal and other professional fees and expenses) or claims as may be made or sought to be made against it in respect of such damage. 

F2	Warranties and Representations 

F2.1	The Contractor warrants and represents that: 

a) the Contractor has the full capacity, authority, and necessary consents (including, where its procedures so require, the consent of its parent company) to enter into and perform this Contract and that this Contract is executed by an authorised representative of the Contractor.  

b) the Contractor shall discharge its obligations hereunder with all due skill, care and diligence, in accordance with its own internal procedures, and in a manner that maintains the reputation and standing of the College.  

c) all obligations of the Contractor pursuant to the Contract shall be performed by appropriately experienced, qualified and trained Staff with due skill, care and diligence; 

d) the Contractor is not in default in paying any taxes, or in filing, registering or recording any document, or under any legal or statutory requirement in which default might have a material adverse effect on its business, assets or financial condition or its ability to perform this Contract. 

G.	TERMINATION 

G1	Termination for Insolvency or Corruption 

G1.1 	The College may terminate the Contract by notice in writing with immediate effect if: 
 
a) the Contractor is an individual or a firm and a petition is presented for the Contractor's bankruptcy, or a criminal bankruptcy order is made against the Contractor or any partner in the firm, or the Contractor or any partner in the firm makes any composition or arrangement with or for the benefit of creditors, or makes any conveyance or assignment for the benefit of creditors, or if an administrator is appointed to manage the Contractor's or firm’s affairs; or 

b) the Contractor is a company, the company passes a resolution for winding up or dissolution (other than for the purposes of and followed by an amalgamation or reconstruction) or an application is made for, or any meeting of its directors or members resolves to make an application for an administration order in relation to it or any party gives or files notice of intention to appoint an administrator of it or such an administrator is appointed, or the court makes a winding-up order, or the company makes a composition or arrangement with its creditors, or an administrative receiver, receiver, manager or supervisor is appointed by a creditor or by the court, or possession is taken of any of its property under the terms of a fixed or floating charge; or

c) the Contractor, or any person on its behalf, shall have offered or given or agreed to give to any person any gift or consideration of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any action in relation to the obtaining or execution of the Contract or any other contract with the College, or for showing or forbearing to show favour or disfavour to any person in relation to the Contract or any other contract with the College, or if the like acts shall have been done by any person employed by him or acting on his behalf (whether with or without the knowledge of the Contractor) or if in relation to any contract with the College the Contractor or any person employed by him or acting on his behalf shall have committed any offence under the Bribery Act 2010 or shall have given any fee or reward the receipt of which is an offence under Sections 117(2) and (3) of the Local Government Act 1972 or any amendment or re-enactment thereof; or

d) the Contractor is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986; 
 
e) any similar event occurs under the law of any other jurisdiction within the United Kingdom.  

	
 
G2	Termination on Default 
G2.1 	If the Contractor fails to perform the Contract to the satisfaction of the College the procedures set out in Schedule D (Service Performance Standards) will be carried out, which may lead to termination of the Contract by the College with immediate effect or, at the College’s discretion, with such notice as it sees fit.  
 
G2.2 	If there is a genuine belief that reputational damage to the College will occur as a result of the Contract continuing, then the College may terminate the Contract with immediate effect or, at the College’s discretion, with such notice as it sees fit.  
 
G.2.3 	Where termination occurs under Clause G2.1 or G2.2, then this may be taken into account by the College in any later assessment of the Contractor’s capabilities under Regulation 25 of the Public Contracts Regulations 2006. 

G3	Termination on Notice 
G3.1	Unless the circumstances in G1 or G2 apply the Contract may only be terminated ahead of the Expiry Date in the Specification by either party serving notice on the other in writing, as follows: 
a) where the Contract requires a vehicle with capacity for 9 or more passengers, six weeks
b) where the Contract only requires vehicles with capacity for 8 or fewer passengers, 4 weeks. 

G4	Consequences of Termination

G4.1 	If the Contract is terminated, or suspended pending termination, by the College under Conditions G1 or G2 above, the College shall be entitled to recover from the Contractor any additional cost in excess of the Contract Price at the time of suspension which is incurred in providing the Service for the period of the suspension or, if the Contract is terminated, for a period of up to three months, such period to be at the College’s reasonable discretion. This cost may include an amount in respect of the College’s unavoidable administration expenses. 
 
G4.2 	Where the Contract is terminated, or suspended pending termination, under Conditions G1 or G2 above, no further payments shall be payable by the College to the Contractor until the College has established the final cost of making other arrangements for the provision of the Service. 
 
G5	Recovery upon Termination 
G5.1 	Termination or expiry of the Contract shall be without prejudice to any rights and remedies of the Contractor and the College accrued before such termination or expiration and nothing in the Contract shall prejudice the right of either party to recover any amount outstanding at such termination or expiry. 
 
G5.2 	At the end of the Contract Period the Contractor shall forthwith deliver to the College all of the College’s property in its possession or control, or in the possession or control of any suppliers, agents or sub-contractors, and in default of compliance with this Clause the College may recover possession thereof and the Contractor grants licence to the College or persons appointed to act on its behalf to enter (for the purposes of such recovery) any premises of the Contractor or its suppliers, agents or sub-contractors where any such items may be held. 
 
G6	Force Majeure 
G6.1 	For the purpose of this Condition, “Force Majeure” means any event which is outside the reasonable control of the party concerned, and which is not attributable to any act or failure to take preventive action by the party concerned. It does not include any industrial action occurring within the Contractor’s organisation or within any sub-contractor’s organisation. 
 
G6.2 	Neither party shall be liable to the other party for any delay in or failure to perform the Contract (other than a payment of money) if such delay or failure results from a Force Majeure event. However, each party shall use all reasonable endeavours to continue to perform its obligations hereunder for the duration of such Force Majeure event. If any such event prevents either party from performing its obligations under the Contract for a period in excess of 6 months, either party may terminate the Contract by notice in writing with immediate effect. 
  
H 	GOVERNING LAW 
H1 	This Contract shall be governed by and interpreted in accordance with English law and the parties submit to the exclusive jurisdiction of the courts of England and Wales. 
 
H 2 	TRANSPARENCY 

H2.1 	The parties acknowledge that, except for any Information which is exempt from disclosure in accordance with the FOIA the text of this Contract and any Schedules to this Contract is not confidential information. The College shall be responsible for determining in its absolute discretion whether any part of this Contract or its Schedules is exempt from disclosure in accordance with the provisions of the FOIA.

H2.2	Notwithstanding any other term of this Contract, the Contractor hereby gives its consent for the College to publish this Contract and its Schedules in its entirety, including from time to time agreed changes to the Contract, to the general public in whatever form the College decides.  

I. CONTRACT VARIATIONS AND PRICE CHANGES 

I1	Contract variations 

I1.1	Any variation to this Contract (including to the scope and nature of the Service Specification) shall only be valid if it has been agreed in writing and signed by both parties. 

I1.2	If the requirements of the College for the Service provided under the Contract change during its currency, the College may in writing request the Contractor to vary the Specification of the Service accordingly. If the matter is urgent, the request may be made by telephone or in person, and subsequently confirmed in writing by the College. 

I1.3	Where such variation does not involve a change to the Specification of, or an increase in the number or capacity of, the Vehicle(s) used to perform the Contract, does not involve a change to the days of the week or periods of the year of operation (e.g. term dates), and does not otherwise fundamentally alter the nature of the Contract, the Contractor will be required to implement the requested alteration at no extra cost to the College.

I1.4	Where a change is required by the College which changes the mileage (up or down) by up to 10% from that shown on the Specification, the price of the Contract will remain unchanged. 

I1.5	Where a change is required by the College which would increase or decrease the mileage shown in the Specification by more than 10%, the price of the Contract will be altered (up or down) by the cost per mile multiplied by the number of miles specified in the proposed change. The cost per mile will be derived from the average daily Contract Price divided by the average daily mileage operated.

I1.6	If more than one change is required by the College during the period of the Contract, subsequent changes will be measured against the original mileage quoted in the Specification, and if the cumulative change is greater than +/-10% then Condition I1.5 will apply. 

I1.7	If the requirements of the College involve changes not covered by Conditions I1.3 to I1.6, the College will seek to agree implementation of the requested alteration with the Contractor and, if necessary, negotiate a revised Contract Price. In any case where agreement cannot be reached between the two parties, or the revised price is unacceptable to the College, or in the opinion of the College the proposed change represents a substantial change to the nature of the Contract, then the Contract may be terminated in accordance with Condition G3.  

I2	Price changes

I2.1	Any variation in the Contract Price will be recorded on Schedule B (Supplier’s Response to Tender - Pricing & Additional Information) and a copy sent to the Contractor, who will confirm in writing his acceptance of the variation.

I2.2 		The Contractor is deemed to have taken into account all reasonable circumstances in preparing his Tender, and no alteration to the Contract or Contract Price will be considered to accommodate any failure of the Contractor to make adequate provision, financial or otherwise, for operation of the Contract wholly in accordance with the Specification. However, if the Contractor becomes aware of any problem in operation, or any change in requirements of which it has not been notified by the College, the Contractor must bring this to the attention of the College immediately.  Where it is agreed by the College that a variation is required to rectify an unforeseen situation, a revised Contract Price may be agreed in accordance with Condition I1.7.

I2.3	The prices set out in a Tender shall remain fixed for a minimum period of thirty-six months from the Commencement Date. Thereafter, although not more frequently than once in a rolling twelve month period, the Contractor may, in writing to the College, request a price review, or the College may notify the Contractor, in writing, of its intention to undertake one. Within 28 days of receiving the request or providing the notification, the College shall undertake such a review by reference to: 
a)	for Vehicles with a capacity for 16 or fewer passengers the percentage increase or reduction (if any) shown by the General Index of Retail Prices (All Items) as published in “Labour Market Trends”.  
b)	for Vehicles with a capacity for 17 passengers or more, the annual change in the most recent North West regional cost index, as published by the Confederation of Passenger Transport UK.  
Any adjustment in price consequent on the review shall be applied from the date of receipt of the written request.
  
I2.4	The application of this procedure and all calculations in that regard shall be the sole responsibility and within the sole discretion of the College. The College’s decision on matters of price adjustment is final and any decision shall be made taking into account any budgetary constraints placed upon the College.  

J.	SUSPENSION OF THE CONTRACT 	 

J1.	Suspension for Poor Performance 

J1.1	In the event of serious and/or persistent failures to meet the requirements set out in the Service Specification (Schedule A) or the Service Performance Standards (Schedule D), or any other breach of these Conditions, the College may suspend the operation of the Contract as set out in the Service Performance Standards. During such suspension, the Contractor will not operate the Contract, and will not be entitled to any payment or compensation from the College, whether or not the Contract is reinstated following the period of suspension. 

J1.2 	If the College suspends the Contract under Condition J1.1, the College may itself provide or may engage and pay other persons to provide the Service or any part of it and all costs incurred thereby may be deducted from any sums due or which at any time thereafter may become due to the Contractor under the Contract or any other contract with the College or shall be recoverable from the Contractor by the College as a debt. 
 
J1.3 	In the event of the Contractor being unable to perform the Service or any part thereof for any period the Contractor shall immediately inform the College of the circumstances, reasons and likely duration of such non-performance. The College may at its discretion then suspend the Contract under Condition J1.1 and J1.2. 
 
J2 	Suspension when the Contract is not required 

J2.1 	The Contract may be suspended in whole or in part at the sole discretion of the College in circumstances where the College believes there is no requirement for the operation of a particular route which forms the whole or part of the Service  , for a period lasting longer than four weeks (‘the Suspended Service’). The College will notify the Contractor of the period during which the Suspended Service is not required (‘the Suspension Notice’). If  the College requires  the  Suspended Service to be reinstated before the date for reinstatement stated in the Suspension Notice the College shall give the Contractor not less than seven days’ notice of  the requirement for and the date on which the Operator must  resume operation of the Suspended Service (‘Reinstatement Notice’). A Reinstatement Notice will only be required to be given by the College to the Contractor when the operation of the Suspended Service is required to be reinstated on a date which is earlier than the date stated in the Suspension Notice. 

J2.2		For any period of suspension under Condition J2.1 during which the Contractor will not be required to operate the whole or part of the Contract, t 50% of the daily rate for the Suspended Service will be payable for each suspended day of operation falling within the initial four week period starting with the day stated in the Suspension Notice as the date on which the suspension starts. The Contractor shall not be entitled to any payment in respect of the Suspended Service for any period of suspension under Condition J2.1 which falls  beyond the said initial four week period during which the 50% daily rate is payable.  

J2.3	Where the Contractor notifies the College in writing, supported by relevant evidence, that their unavoidable costs and loss of profit amount to more than 50% of the contract daily rate, the College may, at its discretion, make further payment up to a maximum of the remaining 50% of the contract daily rate, for the duration of the suspension period. However, during the suspension period, the College reserves the right to request the Contractor to deploy onto other work of a similar Service type the resources that the Contractor originally allocated to this Contract. If the Contractor refuses this request, then any discretionary payment will be withdrawn from the date of refusal. 

J2.4	The College will not operate this Condition in an unreasonable manner. 

K.	EMPLOYMENT 

K1.	TUPE

K1.1	The Parties recognise that the Transfer of Undertakings (Protection of Employment) Regulations 1981 (TUPE) may apply to this Contract, and that for the purposes of those Regulations, the undertaking concerned (or any relevant part thereof) shall transfer to the Contractor on commencement of the Contract. 

K1.2 	During the six months preceding expiry of the Contract or after the College has given notice to terminate the Contract or the Contractor stops trading, and within 20 working days of being so requested by the College, the Contractor shall fully and accurately disclose to the College for the purposes of TUPE all information relating to its employees engaged in providing Services under the Contract. 
 
K1.3 	The Contractor shall permit the College to use the information for the purposes of TUPE and of re-tendering. The Contractor will co-operate with the re-tendering of the Contract by allowing the Transferee to communicate with and meet the affected employees and/or their representatives. 
 
K1.4 	The Contractor shall indemnify the College fully against all actions, proceedings, claims, expenses, awards, costs and other liabilities connected with the provision of information under Condition K1.2. 
 
K1.5 	The Contractor shall indemnify the College against all actions, proceedings, claims, expenses, awards, costs and other liabilities in connection with any claim or demand by any employee or person claiming to be an employee on any date upon which the Contract is terminated and/or transferred to any third party ("Relevant Transfer Date") arising out of their employment or its termination whether such claim or claims arise before or after the Relevant Transfer Date. 
 
K1.6 	This Condition shall apply during this Contract and shall survive its termination.  
 
L. 	ENVIRONMENTAL POLICY 	 
L1 	The Contractor is required to operate the Contract in a manner that is fully compliant with the requirements of all applicable environmental legislation and duties of care. The College has an overall objective of reducing the environmental impact of its activities and increasing their sustainability, and any actions which its Contractors take which are inconsistent with this and which cannot otherwise be reasonably justified, may place the College’s reputation at risk. 
 
 
M 	VEHICLES 
M1	 Operating Licences 
M1.1	 Where the Contract requires a Public Service Vehicle (PSV), the Contractor warrants that he has and will keep in force at all times throughout the Contract Period a Standard (national or international) PSV Operator’s Licence of the relevant classification, as required by Section 12 of the Public Passenger Vehicles Act 1981 or a Community Bus Permit issued under Section 22 of the Transport Act 1985 or a Small or Large Bus Permit issued under Section 19 of the Transport Act 1985. For the avoidance of doubt, the College will not accept a Restricted PSV Operator’s Licence for the purposes of this Contract. 
 
M1.2	  The Contractor must notify the Contract Manager immediately of any change to (including changes of address or operating centre) or disciplinary action proposed or taken against any Operating Licence by the Traffic Commissioner, issuing authority or other competent body, or any substantial change to such Operating Licence sought by the Contractor and approved by the relevant body. The Contractor must comply with all conditions attached to any Operating Licence, including conditions attached to any relevant Planning Consent. 
 
M1.3	  Should any of the appropriate authorities contemplate formal enforcement action e.g. Criminal Prosecution, Public Inquiry etc the Contractor is to notify the College’s Contract Manager whether this contemplated action relates to a College contract or otherwise.
 
M1.4	  During any period that the Contractor does not have a valid Operating Licence, or if any Operating Licence previously granted has been revoked or suspended for any reason, or has had conditions attached to it which prohibit or limit the operation of any Service which is the subject of a Contract with the College, the provisions of Condition E1.1 shall not apply and the College shall be under no  obligation to make a payment to the Contractor for the period during which the Contractor was without a valid Operating Licence. Further the College will be under no obligation to resume payments until the Contractor can evidence to the College that he has a valid Operating Licence. In the College’s absolute discretion, the Contract may be terminated immediately in these circumstances, and the provisions of Condition G2 shall take effect. 
 
M2	All Vehicles 
M2.1	  The Contractor shall ensure that all Vehicles conform to the requirements set out in the Specification (Schedule A) and are of a suitable design to negotiate all parts of the route over which the Service is operated, including but not limited to meeting any headroom restrictions, meeting requirements for horizontal and vertical deflections, carrying out any necessary turning manoeuvres and passing through any access control barriers installed on the route.  
 
M2.2	  The Vehicle(s) used must not be of a smaller passenger capacity (whether seated or in wheelchairs) than that specified. The seating and standing capacities of the Vehicle are not to be exceeded under any circumstances. Where the Contractor states in its Tender that a Vehicle with a passenger carrying capacity greater than that required in the Specification will be provided and the College records this in Schedule A (Specification), all of that stated capacity may be taken up by the College at no extra charge. 
 
M2.3	  Any Vehicle being used on this Contract must at all times be serviced and maintained in a fit and roadworthy condition, and comply with all relevant legislative and licensing requirements. The Contractor is required to have in place at all times during the Contract Period a written vehicle and equipment maintenance and inspection regime that meets the standards set down in the latest edition of the ‘Guide to maintaining roadworthiness’ published by the Vehicle & Operator Services Agency (VOSA). Each Vehicle must be correctly licensed as a PSV (Public Service Vehicle) and display clearly at all times the appropriate disc or licence plate and a valid Vehicle Excise licence. The College is aware that some licensing authorities may occasionally license private hire vehicles without requiring them to be clearly identifiable as such. The Contractor may not deploy such Vehicles on the Contract unless the College has approved this in writing, and the Contractor meets any additional requirements contained in such an approval, which may include a requirement to display a suitable alternative temporary sign. The current Motor Vehicle Test Certificate and appropriate Licences for any Vehicle must be produced for inspection by the Contract Manager on request. For the avoidance of doubt, the Contractor will at all times be held responsible for the maintenance of the Vehicles on the Contract, regardless of any rule of law relating to the agency relationship between a private hire operator and a private hire driver. 
 
M2.4	  The Contractor shall ensure that each Vehicle is kept in a clean and tidy condition internally, and is adequately heated and ventilated at all times. Each Vehicle must also be free from accident damage externally, and washed daily (if necessary) to keep it as clean as weather conditions reasonably allow.  
 
M2.5 The Contractor shall ensure that each Vehicle carries the following at all times: 
a) at least one fully maintained fire extinguisher;
b) one appropriate first aid box; 
c) a high-visibility jacket for each Staff member; and 
d) an advance warning triangle for use in emergency.  
 
M2.6	  The Contractor warrants that all vehicles used on the Contract will be kept smoke and “vape” free. “Smoking” refers to the use of traditional tobacco products and “vaping” refers to the use of electronic nicotine delivery systems or electronic smoking devices. These are commonly called e-cigarettes, vaporisers or vapes. Smoking or vaping within the vehicle is prohibited at all times, and appropriate notices should be displayed to this effect.   
 
M2.7	  All Vehicles must be equipped with a defect book (or equivalent record of pre-use check and defect reporting system) which is to be completed daily, including nil returns, following a pre-use check by the Driver. 
 
M2.8	  If so required by the College, the Contractor shall submit any Vehicle for a vehicle test to be carried out by the College at such time and place as the College shall reasonably specify, such vehicle test to be at the Contractor's expense unless otherwise agreed by the College. For the purposes of this paragraph, “vehicle test” means the test of roadworthiness as defined from time to time by the annual vehicle testing standards published by the Vehicle & Operator Services Agency (VOSA) together with additional items (if any) required to meet the College's requirements of roadworthiness. 
 
M2.9	  If, in the opinion of the Contract Manager or their representative, any Vehicle has a defect which could affect the safety of passengers or other road users, the Contractor must cease to use that Vehicle on any Contract with the College immediately (or as directed in writing by the relevant officer) until the defect has been rectified to the satisfaction of the Contract Manager, and at the Contractor’s expense provide a suitable replacement. The Contract Manager may notify the police, VOSA or any authority licensing the vehicle of any defects that are found. Any defect (or series of defects) that brings into question the effectiveness of the Contractor’s maintenance and inspection regime may give rise to a review of the Contractor’s suitability to undertake passenger transport contracts for the College. The College reserves the right in these circumstances to seek independent professional assessment, such as the Freight Transport Association’s Inspection Services, and where a failure in the Contractor’s maintenance and inspection regime is identified, to recover the cost of this assessment from the Contractor. 
 
M2.10 The Contractor must permit the Contract Manager or their representative to inspect any premises used by the Contractor for the storage and maintenance of vehicles used on the Contract at any reasonable time. If such vehicles are serviced by a third party, the Contractor must ensure that the maintenance agreement with the third party provides that the Authorised Officer may inspect the premises used in accordance with this clause. 
 
M2.11 Vehicles with a seating capacity of fewer than 17 passengers must have seats equipped with headrests and three point seat belts, and passengers must not be carried in sideways facing seats. The Contractor shall ensure that all seat belts in place, their associated anchorages, and any wheelchair and passenger restraint equipment, meet the standards required for the particular Vehicle and are inspected and maintained in good order. 
 
M2.12 Where a Vehicle with fewer than nine passenger seats is fitted with childproof locks on the rear doors, these must be used while the Vehicle is carrying children under the age of 14 (or under the age of 18 for children with special needs), unless instructed otherwise. 
 
M2.13 Any Vehicle used on the Contract must display any signs or notices issued by the College as directed, either inside or outside the vehicle. No Vehicle used on the Contract may display any material, written or pictorial, that may reasonably be expected to cause offence or that is inappropriate for the class of passengers to be carried under the Contract. The vehicle livery and any advertisements displayed inside or outside the vehicle must not be inappropriate for the particular Contract. 
 
M2.14 No entertainment equipment may be used on the Vehicle during the Contract other than a radio tuned to a broadcast that is subject to Ofcom control.  
 
 
M3	 Vehicle Defects 
M3.1	  The Contractor must notify the College within seven days of any Prohibition Notice (PG9) issued to the Contractor by a Vehicle Examiner, Police Officer or other person authorised by the appropriate authority, in respect of any PSV based and maintained at any depot of the Contractor at which Vehicles to be used on this Contract are based. If the PG9 is of immediate effect, and is issued to a Vehicle while it is engaged in performing the Contract, the notification must be given within 24 hours. Failure to do so may be regarded as a serious breach of this Contract. 
 
M3.2	  If any prohibition issued by an authorised officer on a Vehicle maintained at a depot used for the maintenance of College contracted vehicles is endorsed with a notice and the defect is such that it may be classed as calling into question the overall maintenance standards of that depot (e.g. an ‘S’ Mark) the College may: 
 
· Suspend the contracts operated from that depot 
· Suspend all contracts operated by the Contractor 
· Engage at the Contractor’s expense a suitable audit of the maintenance and roadworthiness processes adopted by the Contractor 

N 	MONITORING AND MANAGING THE CONTRACT 
N1 	Monitoring 	
N1.1 	The Contractor shall allow any authorised representative of the College to travel without charge and without notice on any Vehicle for the purpose of conducting surveys, checking Vehicle condition and licences, checking Driver and Passenger Assistant licences and badges, inspecting tickets, passes, waybills and journey records, or to observe and record any information relevant to the performance of the Contract. 
 	 
N1.2 	The Contractor shall at all reasonable times during the Contractor’s normal working day throughout the period of the Contract allow officers or agents authorised by the College access to: 

a) any of its premises for the purpose of inspecting the Vehicles and their service records and all audit trails; 
 
b) any of its premises for the purpose of inspecting records and documents in the possession of the Contractor in connection with the provision of the Service for any reason whatsoever, including but not limited to auditing the Contractor’s claims for payment from the College; 
 
c) any employee, agent or sub-contractor of the Contractor for the purpose of interviewing him/her in connection with the carrying out of all or any part of the Service. 
 
N1.3 	The Contractor shall supply all information requested by the College to enable the College to fulfil its obligations under the Contract and to investigate any complaints arising out of the Contract.  
 
N1.4 	The Contractor shall be required to provide documentary evidence of operator’s licences, drivers’ licences, vehicle licences, insurance policies and other documentation when requested by the College. In the case of routine health and safety audits, the Contractor will be given 7 days’ notice to provide this documentation. 
 
N1.5 	The Contractor’s performance in the provision and quality of the service will be monitored, and action taken, where appropriate, in accordance with Schedule C: Service Performance Standards.  
 
 
N2 	Lost Property 
N2.1 	The Contractor must make suitable arrangements to deal with lost property. A contact point for enquiries about lost property must be provided, and advised to the Contract Manager. The Contractor should give reasonable assistance to passengers in reclaiming any property recovered on Vehicles. This should be at no charge.
 
 
N3 	Complaints 
N3.1 	The Contractor must send to the College within five working days all written comments, suggestions or complaints it receives about the Service or its performance, together with its reply which should be made during this period unless it is clear from the approach that a response is not required. The College must be notified within 24 hours of any Health and Safety concerns raised with the Contractor regarding the Service, to which, unless otherwise agreed by the College, a written response must be given within five working days with a copy to the College. 
 
N3.2 	Any complaints that the College receives concerning the operation of the Contract will be passed to the Contractor for its comments before any action is considered under Schedule D (Service Performance Standards). The Contractor must respond to the College within the timetable specified by it when passing on the complaint, which will be appropriate to the nature of the complaint. The Contractor must respond to the complainant within five working days, or such other period as may be agreed with the College, failing which action may be taken by the College on the prima facie basis of the complaint.  
 
N3.3 	The Contractor is required to give all necessary assistance to the College in the investigation of any complaint, and to comply with any direction given by the College to ensure compliance with the terms of this Contract. Failure of the Contractor to respond to complaints will be treated as a breach of this Contract.  
 
 
N4 	Accidents, Breakdowns and Delays 
N4.1 	The Contractor must notify the College immediately by telephone of any personal injury accident involving a Vehicle operating the Service, or involving any passenger travelling in, boarding, alighting from or being escorted to/from a Vehicle operating the Service. In the case of any accident involving the Service, including those where no personal injury results, the Contractor must then submit a written report of the incident to the College within 24 hours, together with a report of any action taken or proposed to prevent its recurrence.  
 
N4.2 	In the event of an accident or breakdown, the safety and welfare of the passengers must be the Contractor’s first consideration. Having mitigated any risk, the Contractor must take all reasonable measures both to minimise the delay to passengers on board the Vehicle concerned, and to operate the remainder of that Vehicle’s schedule, adhering as closely as possible to the timetable. This may require the use of replacement Vehicles, which shall be at the Contractor’s own expense. Any undue delay, taking account of the circumstances, either in restoring Services or in resuming the journey of delayed passengers will be treated as a breach of this Condition, and may be considered as a Default and Default Points may be awarded in respect thereof’. 
 
N4.3 	Any passenger involved in an accident whilst carried on College transport must be advised to seek medical advice, except in the case of child passengers whose parent/carers/guardians/college staff must instead be advised that a medical examination is required.  
 
N4.4 	In the event of any Vehicle being delayed by over 20 minutes while carrying passengers or going to pick up passengers, the College must be advised immediately by means of a telephone call to the College’s Out of Hours Emergency Telephone Number (07912 519416). 

O 	Drivers
O1 	The Contractor shall ensure that all Staff deployed on this Contract are appointed in line with the Contractor’s policy in respect of safeguarding in recruitment and employment, which shall equal or exceed the College’s latest safeguarding policies and practice, as published on the college website: http://www.scc.ac.uk/wp-content/uploads/2015/11/Protection-of-Children-and-Vulnerable-Adults-Policy1.docx

O2	The Contractor must ensure that any Driver of any Vehicle used on the Contract possesses a current, valid driving licence for that type of vehicle. The Driver must carry such licences during the operation of the Contract, and must produce them for inspection on demand by the College. All Contractors must keep a photocopy of each driver’s licence (including counterpart, where applicable) on file, which should be renewed every six months. These should be kept for 12 months, and be accessible to the College to view within a 24 hour period. If any licence cannot be produced, the Driver must be suspended immediately from driving on this or any other Contract for the College until the Contract Manager is satisfied that the driver possesses a valid licence.

The Contractor must notify the College within seven days of any alteration, suspension or revocation of a Driver’s licence made by the authority issuing the licence. 

O3	Should any Driver employed by the Contractor be informed by the Police that a prosecution is to be considered for any driving offence arising as a result of the operation of the Contract, the Contractor must notify the College in writing within seven days. 

O4	If the Contractor becomes aware of any actual or intended prosecution of a Driver for an offence against any person, or is given any other reason to doubt the suitability of any individual Driver, the Contractor must consult immediately with the Contract Manager and follow his directions. 

O5	Drivers must be of good character with a mature and responsible attitude and have a manner appropriate to the nature of the Services being provided. Where the College has reason to doubt the suitability of a Driver, the Contractor must allow the Contract Manager to inspect the employment file of the Driver and, if required, to interview the Driver. Drivers must be 21 or over, unless the College has approved, in writing, the employment by the Contractor of a younger Driver on the Contract. 

O6	Where a Contract requires the transport of children under the age of 16 (or under the age of 18 for children with special needs) or vulnerable adults, the Contractor must take all reasonable steps to ensure that the Drivers employed on this Contract are suitable to work with the relevant passengers. When the Contractor is recruiting new Drivers to work on the Contract, it must seek references on the applicants’ suitability to work with children and / or vulnerable adults.  

O7	The College reserves the right to suspend immediately any Driver pending any investigation about their performance or conduct whilst undertaking their duties in the performance of the Service for the College. Suspensions will initially be notified to the Contractor verbally with written notification supplied within five working days. During the period of suspension, the Driver will not be permitted to work on any Contract for the College. The College will not be liable for any payments or loss of earnings during the suspension. 

O8	The Contractor must ensure that its public liability and motor policy insurance policies cover all Drivers employed on its Contracts.  

O9		Drivers must be medically fit to perform their duties, and free from the effects of drugs (prescribed or otherwise), alcohol and fatigue, before the start of the Service and at all times during its performance. The Contractor must have appropriate measures in place to ensure that this provision is adhered to, and to identify and manage any risk of non-compliance. Any instance of a Driver having charge of a Vehicle in the performance of a Contract whilst unfit to drive will be treated as a serious breach of this Contract.  

O12	The Contractor must ensure that all Drivers observe the College’s ‘Code of Conduct for Operators and Drivers’ (Schedule C). A record should be held by the Contractor to confirm that all Staff have received, read and understood the Code of Conduct. These records should be available for inspection by the College. 

O13	The Contractor must provide the Driver of each Vehicle with an operational mobile phone (or other two-way communication / radio equipment) for use during the provision of the Service. The Contractor shall ensure that the Driver does not use the mobile phone or radio equipment while any Vehicle is in motion. 

O14	Where seat belts are fitted to the Vehicle, the Driver must ensure that all passengers under the age of 14 wear seat belts, and should remind passengers who are 14 years of age and over that it is a legal requirement for seat belts to be worn. 

O15	The Driver must not smoke or use a vaporiser/e-cigarette whilst on or in the immediate vicinity of the Vehicle, nor whilst on or within 25 metres of the College’s Premises.  

O16		All Drivers must have good ability to speak and understand English. If required by the College, all Drivers must be able to demonstrate this ability, and the Contractor will be required to replace any who cannot do so to the satisfaction of the Contract Manager.

P	College Specific Conditions

P1 	Holidays and Temporary Closures 
All holiday periods are published on the College’s website: http://www.scc.ac.uk/events/term-dates/. Before commencement of the Contract and at least termly before the start of each College term, the Contractor shall check the published term dates to ascertain the days when service will be required. Should it be decided to close the College outside of these published holiday dates, or make amendments to previously advised holiday dates, The College Transport Office shall provide the Contractor with no less than seven days’ written notice of the planned closure days. The Contractor shall not be entitled to any payment in respect of pre-planned closure days. 
 
In the event of the College closing due to inclement weather, heating breakdown or other unforeseen circumstances, then the College will not be liable to make any payments to the Contractor during the period of closure provided that: 
• advance notification (which may cover more than one day) had been given of the likelihood of closure by no later than 1700 on the preceding day, and
• as much notice as possible was given of actual closure, such that it could reasonably be expected that the Contractor’s Staff could be advised before reporting to operate the Contract.  

Notifications may be given by e-mail, facsimile transmission, telephone call or SMS text message in this case. Where these provisos are not met, the Contractor shall be entitled to receive 50% of the Contract Price for the day.

If the Contract operates, and passengers are returned to their starting point immediately or before the normal time because the College is found to be closed on arrival, or closes early, then the Contractor will be entitled to receive the full Contract Price for the day. In these circumstances, however, if the Contractor incurs additional costs because of the altered timings or delays, the College may, in its absolute discretion and on application by the Contractor, agree to an additional payment if provided with evidence of unavoidable costs that are reasonable for the size and type of Contract.  
 
If the College is closed and notice is not given to the Contractor in accordance with this Condition, then Condition J2 shall apply.  
 
P2 	College Bus Signs 
Where Public Service Vehicles are used for the carriage of people aged under 19, they must display College Bus signs as prescribed by the Road Vehicles Lighting (Amendment) Regulations 1992. The Contractor must supply and fit the signs, and fit any additional signs supplied by the College.  
 
P3 	Carriage of Wheelchairs 
If the Contract requires wheelchair users to be carried, the Vehicle and its operation must comply with the Department of Transport's Code of Practice VSE 87/1 “The Safety of Passengers in Wheelchairs on Buses" and the Medical Devices Agency Guidance Note MDA DB2001(03). If the Contract requires the carriage of passengers in specially adapted seats, their design, fitting and use must comply with the recommendations of the Medical Devices Directorate Guidance Note MDD92/07. The Contractor is expected to identify and adhere to the latest guidance on passenger transport safety from agencies such as the Department for Transport, the Medicines and Healthcare products Regulatory Agency (MHRA) and the Health & Safety Executive. 
 
P4 	Restraints and Seat Belts 
The Contractor will be responsible for the purchase and supply of all appropriate restraint equipment (which includes seat belts, child or adapted seats, passenger restraints or harnesses and wheelchair restraints), unless otherwise notified in the Specification. The Contractor will make arrangements for the fitting or fixing of equipment within the appropriate Vehicle(s) according to the manufacturer’s guidelines. The College shall have the right to inspect any Vehicle or equipment to ensure the items supplied are suitable. All equipment should be purchased from new, unless otherwise Approved, and the receipts and guarantees held for inspection by the College if required.  
 
If the Vehicle is involved in an accident, any specialist equipment must be replaced or tested by an expert to check that it is still in safe working order, and a certificate of fitness will be required by the College before the equipment can be reused. This includes the re-testing of seatbelts following an accident. 
 
The Contractor shall regularly inspect any restraint equipment provided on its Vehicles for wear and tear, and will immediately replace any item which is no longer fit for the purpose for which it was intended. 
 
P5 	Disclosure and Barring Checks 
Owing to the nature of the Service, the College consider that the Contractor’s Staff will be exempt from the provisions of Section 4(2) of the Rehabilitation of Offenders Act 1974 (by virtue of the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975) and subject to enhanced disclosure under the Protection of Children Act 1999. 
 
All Drivers to be used on College Contracts must apply for an Enhanced Disclosure from the Disclosure and Barring Service (“DBS”). Unless and until this Enhanced Disclosure is obtained, no Driver can be employed by the Contractor to work on these Contracts for the College. 
 
P6 	Contact with Passengers 

If it becomes necessary during the period of the Contract to replace the regular Driver, the Contractor must notify the College in advance, ensure that the new Staff comply with all the requirements of the Contract and that the procedure set out in Section P5 is observed. 
 
For some Contracts, the Contractor will be provided with information of a personal nature relating to passengers, e.g. special needs, addresses, etc. All these details must be treated as Confidential Information, and must only be disclosed to third parties as professionally required. In normal circumstances this will only involve parents, guardians and the College, but may involve medical authorities and the Police if circumstances dictate. No personal details will be discussed where any other passenger or third party could overhear the conversation.  
 
No unauthorised passengers are to be carried. 
 
P7 	Supervision of Passengers 
The Contractor shall ensure that all passengers are properly supervised both during the course of the journey and when boarding and alighting from the Vehicle and in particular, but without prejudice to the generality of the foregoing, that: 

· The Driver or another responsible adult personally opens, closes and properly secures the door or doors of the Vehicle before and after any passenger boards or alights from the Vehicle, and that all such operations are carried out in a safe manner; 

· The Driver checks the validity of each passenger’s bus pass before permitting them to board the Vehicle. Any individual who is unable to produce a valid pass must be dealt with according to the ‘Code of Conduct for Operators and Drivers’ (Schedule C). This will be subject to checks by College staff and where students are found to be travelling with no passes and no action having been taken under the ‘Code of Conduct for Operators and Drivers’, then this will result in Default Points being applied, as well as a deduction from the Contract Price to the value of the potential revenue forgone to the College from the sale of a relevant period pass. 
 
There is a requirement for good behaviour by all passengers whilst in the Vehicle, and in particular they must remain seated whilst the Vehicle is in motion, unless standing in accordance with Condition M2.2. Any cases of disorderly or unruly conduct should be reported to the College Transport Office at the earliest opportunity.  

No unauthorised passengers, luggage or goods are to be carried. Authorised equipment must be secured safely and must not block any aisle or emergency exit.  
 
P8 	Behaviour of Passengers 
The Contractor will use all reasonable endeavours to ensure that passengers are conveyed in a safe and appropriate manner; any instance of challenging or poor behaviour which causes disruption must be reported to the College Transport Team. 
 
In cases of misconduct, the Contractor must ensure that a passenger is never removed from a Vehicle in the course of a journey except under the most extreme circumstances. In these circumstances, the passenger(s) must be delivered into the care of his/her parent/guardian or a Police Officer, or a responsible and appropriate member of the College or Contractor’s staff, and the College must be made aware at the time of the incident.  
 
P9 	Safety
Within the grounds of the College, a maximum speed limit of 5 mph must be observed. The member of College staff on duty has a responsibility to ensure transport is operating safely, and Drivers must co-operate with his/her instructions regarding parking and departing, including locations and times for passengers to board and alight. Vehicles should not move whilst passengers are moving around them, even if all passengers allocated to the Contract are on board. The Vehicle may not depart unless the responsible member of College staff sanctions the departure. Details of any risk assessment for the provision of transport are held by the College, and will be made available to the Contractor on request.  
 
In the afternoon, the Vehicle(s) operating the Contract must be at the College at least five minutes before the specified departure time. Whilst waiting for passengers, engines must be stopped. 
 
The use of unauthorised boarding and alighting points is a breach of safety arrangements and may be subject to the application of Default Points and/or trigger a Contract review. 
 


Section 4: Schedules

Additional Conditions – Schedule A
Specification
The College has a requirement for the provision of Student Transport services on four routes: Whitchurch (SCC3), Clutton (SCC12), Alsager (SCC14A) & Sandbach (SCC16) which are included in this tender as separate lots. You may bid for any or all of the lots. There is the opportunity, should you wish to, to offer reduced pricing (as a % reduction) should you be awarded more than one lot. Details of your proposed pricing should be provided in Schedule B (Supplier’s Response to Tender - Pricing & Additional Information).

Award Criteria
In responding to this tender you confirm that you will comply with all Terms and Conditions of this tender, and all aspects of the specification (Section 4, Schedules A-D). In evaluating the tender, the College will be using the following criteria; the percentage figures indicate the relative importance of each attribute:

Price - 80%
Reliability - 20%

For suppliers who have provided Student Transport services to South Cheshire College within the last 3 years, reliability will be assessed using your recorded history of reliability in providing those services. If you have not previously provided Student Transport services to South Cheshire College, your reliability will be assessed from references provided by the referees named in your response to tender (below).

Route details are as shown on the following pages.


Lot No: 1 - Lot title: Route SCC3 (Whitchurch)

Contract Start Date: 5th January 2017

Transportation of students to and from South Cheshire College, along Route SCC3 (Whitchurch). To arrive at South Cheshire College at approximately 8.45am.

	SCC3 - Whitchurch (PM = reverse of inward route)
	AM

	Ternhill Garage 
	07:25

	Darliston – Lower Heath C of E School
	07:41

	Prees - Whitchurch Road, Layby 
	07:45

	Higher Heath - Mill Ln Bus Stop 
	07:50

	Whitchurch - Tesco 
	08:00

	Whitchurch, Railway Station 
	08:05

	Aston Crossroads 
	08:16

	Sound Primary School 
	08:18

	Nantwich – St Annes Primary School 
	08:25

	Nantwich – Crewe Rd, Whitewell Close cnr 
	08:27



Number of Seats: Minimum 67 Seater Required 

Departures times from South Cheshire College are as follows:

Monday	16:15
Tuesday	16:45
Wednesday	16:15
Thursday	16:45
Friday		16:45




Lot No: 2 - Lot title: Route SCC12 (Clutton) 
Contract Start Date: 5th January 2017

Transportation of students to and from South Cheshire College, along Route SCC12 (Clutton). To arrive at South Cheshire College at approximately 8.45am.

	SCC12 – Clutton (PM = reverse of inward route)
	AM

	Clutton, opp Holywell Lane
	07:20

	Tilston, opp Carden Arms
	07:24

	Duckington Crossroads
	07:28

	Tattenhall Post Office
	07:36

	Bulkeley Crossroads
	07:51

	Spurstow, Panama Hatty’s
	07:56

	Bunbury Heath, School Lane
	07:58

	Bunbury, Darkie Meadow
	08:00

	Haughton, Long Lane / Hall Lane Post Box
	08:03

	Radmore Green, Long Lane
	08:07

	Burland Stores
	08:11

	South Cheshire College
	08:45



Number of Seats: Minimum 15 Seater required 

Departures times from South Cheshire College are as follows:

Monday	16:15
Tuesday	16:45
Wednesday	16:15
Thursday	16:45
Friday		16:45


Lot No: 3 - Lot title: Route SCC14A (Alsager) 
Contract Start Date: 1st November 2016

Transportation of students to and from South Cheshire College, along Route SCC12 (Clutton). To arrive at South Cheshire College at approximately 8.45am.

	SCC14A – Alsager (PM = reverse of inward route)
	AM

	Alsager, Sainsbury’s Layby
	08:30

	Alsager, Crewe Road / Hassall Road
	08:31

	Oakhanger, Methodist Church
	08:32

	South Cheshire College
	08:45



Number of Seats: Minimum 57 Seater required 

Departures times from South Cheshire College are as follows:

Monday	16:15
Tuesday	16:45
Wednesday	16:15
Thursday	16:45
Friday		16:45



Lot No: 4 - Lot title: Route SCC16 (Sandbach) 
Contract Start Date: 1st November 2016

Transportation of students to and from South Cheshire College, along Route SCC16 (Sandbach). To arrive at South Cheshire College at approximately 8.45am.

	SCC16 – Sandbach (PM = reverse of inward route)
	AM

	Sandbach, Railway Station
	08:10

	Middlewich, Warmingham Road, The Turnpike
	08:14

	South Cheshire College
	08:45



Number of Seats: Minimum 53 Seater required 

Departures times from South Cheshire College are as follows:

Monday	16:15
Tuesday	16:45
Wednesday	16:15
Thursday	16:45
Friday		16:45


Additional Conditions – Schedule B
Supplier’s Response to Tender - Pricing & Additional Information

Required Documents
In addition to completing the “Supplier’s Response to Tender” (below) you must also include with your tender submission:

· A copy of your current valid “Passenger Carrying Vehicle Licence” ensuring that it is of the correct classification required to perform this contract under Section 12 of the Public Passenger Vehicles Act 1981.

· Documentary evidence of your current insurance cover, which must meet the requirements set out in the Terms & Condition, Section F1 (Indemnity and Insurance) of this Invitation to Tender.


Supplier’s Response to Tender

1) Please provide your proposed total daily price for the provision the services, as per the specification in Schedules 1 to 4.

Lot 1: Student Transport, Whitchurch (SCC3)


Daily Price __________________ Excl. VAT (these services are Zero Rated)

Lot 2: Student Transport, Clutton (SCC12)


Daily Price __________________ Excl. VAT (these services are Zero Rated)

Lot 3: Student Transport, Alsager (SCC14A)


Daily Price __________________ Excl. VAT (these services are Zero Rated)

Lot 4: Student Transport, Sandbach (SCC16)


Daily Price __________________ Excl. VAT (these services are Zero Rated)



Discount should you be awarded multiple lots.

If you are submitting pricing for more than one lot and wish to offer a percentage discount should you be awarded multiple lots, please confirm the details of the discount below.

We offer a __________ % discount to the above prices, on the condition that the total number of lots that we are awarded equals or exceeds ___________ lots.




2) Please provide names and contact details for at least two customers for whom you have supplied a similar service within the last 3 years (by doing so you confirm that you have approached your referees and have confirmed that they will be available during the tender period, and are happy to provide a reference).

NB: If you have provided Student Transport services to South Cheshire College within the last 3 years you do not need to submit references, as your reliability will be assessed using your recorded history of reliability in providing those services to the College.

If supplying references, we request that prior to returning your tender submission you provide your referee contact details by email to chris.lovatt@scc.ac.uk, doing so will enable us to obtain references with the minimum of delay during the tender period. Please confirm them in the box below.

	Customer Reference #1
	Customer Reference #2

	Company Name:


	Company Name:



	Contact Email:


	Contact Email:


	Contact Name:



	Contact Name:



	Address:




	Address:






	Telephone Number:


	Telephone Number:





3) Please confirm that all of the vehicles to be operated on the Contract/s will meet the requirements as detailed in the Vehicle Specification (Section 4, Schedule 1 of these Terms & Conditions.

Please Tick:

	
Yes

	
No




4) State here whether all the vehicles to be used on the Contract/s are fitted with power operated doors under the control of the driver (as per Schedule 1: Vehicle Specification; Clause 4, Power Operated Doors). 					

Please Tick:
	
Yes

	
No




5) Please confirm the seating capacity of the vehicles that you will allocate for use on the Contract/s:


Lot 1: Student Transport, Whitchurch (SCC3)

Seating capacity of vehicle to be allocated to Route SCC3 __________________

Lot 2: Student Transport, Clutton (SCC12)

Seating capacity of vehicle to be allocated to Route SCC12 __________________

Lot 3: Student Transport, Alsager (SCC14A)

Seating capacity of vehicle to be allocated to Route SCC14A _________________

Lot 4: Student Transport, Sandbach (SCC16)

Seating capacity of vehicle to be allocated to Route SCC16 __________________



Please note that any contract formed under this tender is for the transport of students and that the driver(s) of the successful tenderer must be vetted and approved by County Council controlling the area in which you normally operate transport services, under the Home Office Guidelines on the Protection of Children (H0C 47/93).


Additional Conditions – Schedule C
Code of Conduct for Operators and Drivers

This Code of Conduct is issued and applies to operators and drivers engaged in passenger transport provision on behalf of South Cheshire College (“the College”).

This Code of Conduct sets out the standards the College expects over and above statutory requirements.  All drivers must be fully aware of this Code as well as all relevant legal requirements. They must be properly trained in the use of equipment carried on the Vehicle, in the evacuation of the Vehicle and in emergency procedures.

Failure to meet these standards could constitute a breach of contract and may result in warnings being issued or in extreme circumstances the contract being terminated.

General:
The safety of passengers and other road users should be given the highest of priorities at all times.

Drivers must present appropriate identification to College staff if requested to do so when collecting passengers.

For security reasons, Vehicles must display the name of the company or the organisation to which they belong.

Vehicles must never carry more persons than their legal capacity and as permitted by their insurance cover. The maximum permitted weight of the Vehicle must not be exceeded.

Within the grounds of the College, the maximum speed limit of 5 mph must be observed.

You must always use the turning circle to turn your Vehicle around, under no circumstances should you perform a U-Turn.

You must not smoke or use a vaporiser/e-cigarette on College premises or whilst you are operating the Vehicle in use under the Contract.

It is your responsibility to check that the vehicle is in roadworthy condition before taking it out on the road and to report any vehicle defects to your employer. All vehicles must carry an appropriate first aid kit and fire extinguisher.

At the end of the journey you should check for any items of lost property left on the Vehicle and return them to your employer who should have made arrangements for dealing with them. 

Boarding and Alighting:
Particular care should be taken on approaching each pick up point. Keep the doors closed until you have brought the Vehicle to a complete standstill. Under no circumstance should students be allowed to operate doors. When parked at the College drivers must switch off engines until they are ready to depart.

You must check all tickets and passes to ensure that only authorised passengers travel. However you should not refuse to carry any student who does not have a valid ticket or pass except on instructions from the College – their name should be taken and given to your employer who should contact the College Transport Office by telephone within 24 hours. If the student has lost their pass or if it is damaged in any way they should be told that they must arrange for a replacement within 7 days.

The member of College staff on duty has a responsibility to ensure transport is operating safely, and you must co-operate with his/her instructions regarding parking and departing, including locations and times for passengers to board and alight. Vehicles should not move whilst passengers are moving around them, even if all passengers allocated to the contract are on board. The Vehicle may not depart until the responsible member of College staff sanctions the departure.

Before moving off ensure that all disembarked passengers are well clear of the Vehicle and that none are returning for property they have left behind. Also remember that latecomers may be tempted to approach the Vehicle as it moves off. Make absolutely sure that the doors are properly closed before moving off and check that no bags or clothing are caught in the door as it closes. Check mirrors every time.
If you need to reverse you should pick up students waiting to board before carrying out the manoeuvre, and only allow students to alight when you have finished reversing. A reversing bleeper should be fitted to all bus-type Vehicles.

You should only use authorised boarding and alighting points unless this is impractical, in which case the nearest safe point is to be used. Please inform your employer of any stop(s) which you consider no longer safe or appropriate, and advise of any alternative stop which might be used.

If students need to cross the road, tell them to wait until the Vehicle has moved away and the road is clear of traffic. However you are not expected to leave the Vehicle to help the student cross the road. It is your responsibility to stay with the Vehicle. Students are not to be left unattended in a Vehicle except in an extreme emergency.

On The Vehicle:
You should tell students that you will not drive away until they are all sitting in their seats and have their seat belts fastened. Students must only be allowed to stand on College transport services where the Vehicle has a legal standing capacity, and the legal standing capacity must under no circumstances be exceeded.

Students should never share seat belts. Drivers should also check seat belts regularly for signs of wear and tear and report any serious defects to their employers.

You must report any misbehaviour, including smoking or using a vaporiser/e-cigarette, to your employer. This should include full details of the student(s) concerned and the nature of the problem; Unruly students must not be evicted from the Vehicle. You should report these incidents to your employer immediately. In extreme cases the College may subsequently refuse to transport the student until the matter is resolved. Never say you are going to report misbehaviour and then fail to do so. If the behaviour is distracting you must stop the vehicle and only continue the journey once order is restored.

Luggage should be safely secured and stored in such a way that it does not block the gangway.

Emergency Procedures:
You should be familiar with your employer’s procedure for dealing with accidents, breakdowns and bad weather. In the event of an accident, or if the Vehicle breaks down, give clear instructions to your passengers. You should make every effort to stay with students.

In the event of a breakdown or in an emergency, it is the responsibility of the driver to judge whether it is better to make the passengers alight or to keep them on board, taking into consideration the safety aspects.

If you do have to leave the Vehicle in an emergency, you must switch off the engine, apply the brakes, put the engine in gear and remove the keys.

Under no circumstances should students be allowed to push Vehicles. Students must not be permitted to assist in any repair or recovery of a Vehicle.

Serious incidents or accidents involving the safety of students, the Vehicle, or other road users, must be reported immediately to your employer. The College must be informed by telephone within 24 hours.

The College must be informed as soon as reasonably possible if there is a serious delay on the route.

All Vehicle operating on the College Contract must have some form of communication i.e. phone or radio, but these must not be used when the Vehicle is in motion.


Additional Conditions: Schedule D
Service Performance Standards 
 
SD1 Service Performance Standards – Introduction  
The Contractor shall be responsible for the performance of the Contract in full compliance with the Service Specification, Contract Conditions and all relevant Codes of Conduct as issued by the College.  
 The College regards the quality of Service as very important, and the Contractor must take all reasonable steps to ensure that, as well as operating all the specified journeys, the Service is provided to the required quality. From time to time the College will, without notice, monitor the Service, and will also investigate complaints received from passengers or other sources. 
 The College recognises that unreliability can be caused by circumstances beyond the control of the Contractor; however, failures to meet the Specification which in the opinion of the College could reasonably have been foreseen or otherwise avoided by the Contractor may incur penalties under this procedure. 
 If, from any source, the College has evidence that the Contractor has failed to meet the required standards, action may be taken as described below. The onus will be on the Contractor to show that any alleged irregularities did not occur; providing whatever evidence to the College that may be available. In the absence of such evidence, the allegation may be treated as being correct prima facie.  
 
SD2 Default Points 
If the College is satisfied that the Contractor has failed to meet the required standards for lost mileage, quality of Service or under any other clause of this Contract, it may issue Default Points in accordance with Appendix 1. If a Contractor is issued with 100 Default Points or more in a rolling six month period (excluding College holiday periods) the College may suspend the Contract pending termination as set out below. If a Contractor wishes to appeal against the issue of Default Points, he must do so in writing to the College Contract Manager within 7 days of receipt of the notice. Such appeals should detail the reasons for the appeal, and will be considered by the College in the light of all the circumstances. 
 
SD3 Suspension Pending Termination 
If the College issues 100 Default Points or more on one Contract in a rolling period of 26 weeks (excluding College holiday periods), or if the College believes a serious breach of Contract has occurred, it will consider immediate termination of the Contract. In these circumstances, the Contract will be suspended for seven days, during which time the Contractor has the right to appeal in writing to the College’s Contract Manager. If no appeal is made within the seven days the Contract will be terminated, and no appeal will be considered thereafter. No payment will be made by the College for the period of suspension.  
 
SD4 Other Consequences of Default Points 
Any operator who accumulates 200 points on any combination of Contracts in a rolling six month period will be required to attend a meeting with the College in order to discuss the reasons and, where appropriate, receive Approval for any necessary improvement plans. In the event of failure to attend such meeting, or that: 
· Within seven days of such meeting (or such later date as may be mutually agreed) appropriate improvement plans acceptable to the College have not been presented by the Contractor in relation to all matters of Default;  
· The Contractor materially fails to meet its obligations under an Approved improvement plan while it remains current; 
then such of the Contracts provided by that Contractor as the College thinks fit may be suspended pending termination in accordance with section SC3 above. Any decision made by the College in relation to this issue shall be final. 
 
Default Points under this procedure may be awarded in addition to any financial deduction from the Contract Price for non-operation of any part of the service.  
 
When Contracts are re-tendered, the previous performance of the Contractor will be taken into account when awarding the new Contract(s).  
 
SD5 Appeals 
Any appeal by the Contractor against termination will be considered by the College Contract Manager or his appointed officer, whose decision will be final. The appeal may be determined by written evidence alone or with a hearing. The Contract will remain suspended until the outcome of the appeal is determined. No payment will be made by the College for the period of suspension, even if the Contract is subsequently reinstated. 
 
  


APPENDIX 1 DEFAULT POINTS 
 
This list is not exhaustive, and the College reserves the right to identify other failures of the Contract and assign appropriate Default Points to them. The College also reserves the right to terminate Contracts where deemed necessary. 

	Nature of failure 
	Points
	Notes 

	Gross Misconduct 

	Use of Vehicle without the necessary Licence 
	100
	Immediate termination – will normally lead to all contracts held with the College being terminated 


	Vehicle unroadworthy in accordance with Road Traffic legislation  

	100
	As above 

	Failure to have the correct insurance 
	100
	As above 


	Failure to provide a driver with the appropriate licence for the type of vehicle 

	100
	As above 

	Failure to notify the College in the event of an accident in accordance with the Contract  

	50
	As above 

	Any actions or behaviour by the Contractor or Staff likely to bring the College into disrepute

	50
	May lead to all Contracts held with the College being terminated. 

	Failure to provide a DBS cleared Driver
 
	75
	As above 

	Breach of Contract  

	Failure to notify the College of sub-contracting arrangements 

	75
	May lead to immediate suspension pending termination. 

	Failure to operate route  as scheduled 
	50
	Only if deemed to be within the Contractor’s control. May lead to immediate suspension pending termination. 


	Failure to provide a driver adequately trained on the route
	5 to 25
	5 Points - 1st occasion
10 Points - 2nd occasion
25 Points - 3rd occasion and any thereafter.

Only if deemed to be within the Contractor’s control. May lead to immediate suspension pending termination.

	Failure of driver to check the validity of passenger passes
	5 to 25
	5 Points - 1st occasion
10 Points - 2nd occasion
25 Points - 3rd occasion and any thereafter.

Only if deemed to be within the Contractor’s control. May lead to immediate suspension pending termination.

	Failure to observe agreed bus stop / pick up point / departure time 
	5 - 25
	5 Points - 1st occasion
10 Points - 2nd occasion 
25 Points - 3rd occasion and any thereafter.

Only if deemed to be within the Contractor’s control. May lead to immediate suspension pending termination.


	Dangerous driving onsite
	25
	Eg. Performing U-Turn, excessive speed etc.

	Failure to notify the College of delays or incidents (other than accidents) required to be reported 

	25
	 

	Use of Vehicle which does not meet specification 
	50
	Where Approval has not been received. May lead to immediate suspension pending termination. 


	Operation with defective Vehicle, or one in poor / dirty condition 
	10 - 50
	Number of points depend on the nature of the defect. May lead to immediate suspension pending termination. 


	Driver smoking or using a vaporiser/e-cigarette during contract 
	50
	This offence will be logged against the person; a second offence by the same person will lead to their being removed from the College’s approved list. 


	Driver illegally using mobile phone / radio whilst in control of the Vehicle 

	50
	As above 


	Failure to carry a mobile phone / radio for emergency contact.

	50
	As above 


	Failure to respond to complaint or report 
	25
	May lead to immediate suspension pending termination. 


	Vehicle not carrying correct equipment as detailed in Contract 

	50
	Where Approval has not been received. 
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