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- 

LEASE 
 
between  
 
(1) THE SECRETARY OF STATE FOR DEFENCE (who and whose successors in title are 

hereinafter referred to as “the Landlord”) 

and  
 
(2) [SUPPLIER] incorporated under the Companies Acts (No. [NUMBER]) and whose Registered 

Office is at [ADDRESS] (who and whose successors in title are hereinafter referred to as “the 
Tenant”) 

 

It is CONTRACTED and AGREED between the Landlord and the Tenant as follows:- 

1 Definitions 

1.1 For all purposes of this Lease unless the context otherwise requires the terms defined 
in Clause 1 have the meanings hereinafter specified:- 

1.1.1 “the Building” means ALL and WHOLE the land and building know as 
[LOCATION] forming part of the Estate together [with the car park and 
other structures (if any) for the purpose of identification only  shown 
edged green on [Plan 1]]; 

1.1.2 "Common Parts" means those pedestrian ways and areas forecourts 
landscaped and grassed areas and other areas as may from time to time 
be designated by the Landlord for the common use and benefit of the 
Tenant in common with the Landlord and other tenants and occupiers of 
the Estate and all persons expressly or by implication authorised by 
them; 

1.1.3 “Commander” means the commanding officer for the time being of the 
Estate; 

1.1.4 "the Contract" means the Contract dated [DATE] made between the 
Landlord (1) and the Tenant (2) for the provision of services by the 
Tenant at the Premises; 

1.1.5 “Date of Entry” means [DATE]; 

1.1.6 “the Estate” means ALL and WHOLE those subjects at [LOCATION] and 
shown for the purpose of identification edged red on [Plan 1]; 

1.1.7 "Landlord's Fixtures" means all fixtures, fittings, furniture and equipment 
from time to time within the Premises belonging to the Landlord and in 
particular (but without prejudice to the generality of the foregoing) the 
items listed in the inventory annexed and signed as relative to this Lease; 

1.1.8 “the Landlord’s Services" means the services set out in Part 3 of the 
Schedule; 

1.1.9 “the Period” means the period of the Lease being [NUMBER] years from 
and including the Date of Entry; 

1.1.10 "Pipes" means all pipes sewers drains mains ducts conduits gutters 
watercourses wires cables channels flues and all other conducting 
media and includes any fixings louvres cowls and any other ancillary 
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apparatus which are in on or under or which exclusively or otherwise 
serve the Premises; 

1.1.11 “Plan 1” means the plan annexed and executed as relative hereto and 
marked “Plan 1”; 

1.1.12 “Plan 2” means the plan annexed and executed as relative hereto and 
marked “Plan 2”; 

1.1.13 "the Planning Acts" means the Town and Country Planning (Scotland) 
Act 1997 and every other Act of Parliament and legislation relating to the 
use development and occupation of land and buildings for the time being 
in force and all statutes regulations and orders included by virtue of 
Clause 2.11; 

1.1.14 "Pollution Control Legislation" means all statutes relating to the 
protection of the environment and human and animal welfare including 
(without limitation) the Public Health (Scotland) Act 1897, the Control of 
Pollution Act 1974, the Water (Scotland) Act 1980, the Water Resources 
Act 1991, the Water Industry Act 1991, the Environmental Protection Act 
1990 and the Environment Act 1995; 

1.1.15 “the Premises” means [the subjects on the ground and [first floors 
forming part of the Building shown  coloured green and yellow on Plan 
2] forming part and portion of the Estate, all as more particularly 
described in Part 3 of the Schedule];  

1.1.16 “the Schedule” means the Schedule annexed and executed as relative 
hereto;  

1.1.17 "Surveyor" means any professional qualified person or firm appointed by 
the Landlord to perform any of the functions of a surveyor under this 
Lease. 

2 Interpretation 

2.1 Where the Landlord or the Tenant for the time being are two or more persons 
obligations expressed or implied to be made by or with such party are deemed to be 
made by or with such persons jointly and severally; 

2.2 Words importing one gender include all other genders and words importing the 
singular include the plural and vice versa; 

2.3 References to "the Premises" in the absence of any provision to the contrary include 
any part of the Premises; 

2.4 References to "the last year of the Period" include the last year of the Period if the 
Period shall determine otherwise than by effluxion of time and references to "the 
expiration of the Period" include such other determination of the Period; 

2.5 References to any right of the Landlord to have access to the Premises shall be 
construed as extending where reasonable to all persons authorised by the Landlord 
(including agents professional advisers contractors workmen and others) subject to 
the Landlord causing as little interference with the business of the Tenant as 
practicable and making good all damage caused during the exercise of such rights; 
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2.6 Any undertaking by the Tenant not to do an act or thing shall be deemed to include 
an obligation to use reasonable endeavours not to permit or suffer such act or thing 
to be done by another person; 

2.7 Whenever the consent or approval of the Landlord is required or requested in relation 
to this Lease such provisions shall be construed as also requiring the consent or 
approval of any heritable creditor over of the Premises where the same shall be 
required except that nothing in this Lease shall be construed as implying that any 
obligation is imposed upon any heritable creditor not unreasonably to refuse any such 
consent; 

2.8 References to "consent of the Landlord" or words to similar effect mean a consent in 
writing signed or executed as the case may be by or on behalf of the Landlord and to 
"approved" and "authorised" or words to similar effect mean (as the case may be) 
approved or authorised in writing by or on behalf of the Landlord; 

2.9 The terms "the parties" or "party" mean the Landlord and/or the Tenant; 

2.10 “Development” has the meaning given by the Town and Country Planning (Scotland) 
Act 1997; 

2.11 Any references to a specific statute or Act of Parliament include any statutory 
extension or modification amendment or re-enactment of such statute and any 
regulations or orders made under such statute and any general reference to "statute" 
or "statutes" includes any regulations or orders made under such statute or statutes; 

2.12 References in this Lease to any clause sub-clause or schedule or part of a schedule 
without further designation shall be construed as a reference to the clause sub-clause 
or schedule or part of a schedule to this Lease so numbered; 

2.13 The clause paragraph and schedule headings do not form part of this Lease and shall 
not be taken into account in its construction or interpretation. 

3 Grant 

IN CONSIDERATION of the performance by the Tenant of its obligations under the Contract 
and the payment of rent of ONE POUND (£1) per annum if asked, the Landlord leases to the 
Tenant (excluding always assignees and sub-tenants legal or voluntary and creditors and 
managers for creditors in any form except where permitted in accordance with the terms of this 
Lease) the Premises which the Tenant accepts in their present condition TOGETHER WITH 
the rights specified in Part A of Part 2 of the Schedule but EXCEPTING AND RESERVING to 
the Landlord the rights specified in Part B of the Part 2 of the Schedule and that for the Period. 

4 The Tenant's Obligations 

The Tenant undertakes to the Landlord:- 

4.1 To perform the Contract 

To observe and perform all the terms and obligations on the part of the Tenant 
contained or referred to in the Contract and to make all payments required by the 
Contract at the times and on the dates they shall become due; 

4.2 Electricity, gas and other utilities consumed 
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To reimburse to the Landlord the cost of any electricity gas or other of the Landlord’s 
Services which the Tenant may use otherwise than in performing its obligations under 
the Contract; 

4.3 Condition of Premises 

4.3.1 Not at any time during the Term to cause any avoidable damage to the 
Premises and to reimburse to the Landlord on demand the cost of any 
repair of any such damage so caused or any resultant additional 
maintenance; 

4.3.2 At all times to keep the Premises in a clean and tidy condition in 
accordance with the obligations on the part of the Tenant contained in 
the Contract; 

4.3.3 Not to overload the Pipes or to interfere with or do anything to impair or 
adversely affect the operation or functioning of the Pipes or the plant on 
any part of the Estate or to contaminate or foul the same and forthwith 
to report to the Landlord any malfunction or breakdown of the Pipes or 
any such plant as soon as the same comes to the notice of the Tenant; 

4.3.4 To ensure that the Premises are securely locked and all equipment 
therein in a safe condition whenever the Premises are unoccupied in all 
respects in accordance with the terms of the Contract; 

4.4 Alterations 

4.4.1 Not to make any addition to the Premises or make any external or any 
structural alteration to the Premises or to alter in any way or connect to 
any Pipes; 

4.4.2 Not to make any internal non-structural alterations or improvements to 
the Premises: 

4.4.2.1 without obtaining and complying with all necessary 
consents of any competent authority and paying all 
charges of any such authority in respect of such 
consents; and 

4.4.2.2 without the consent of the Landlord such consent not to 
be unreasonably withheld or delayed; 

4.4.3 To remove any internal alterations or improvements (including 
demountable internal partitioning) made to the Premises at the expiration 
of the Period if so requested by the Landlord and to make good any part 
or parts of the Premises which may be damaged by such removal; 

4.5 Aerials signs and advertisements 

4.5.1 Not to erect any pole or mast (whether in connection with telegraphic 
telephonic radio or television communication or otherwise) or other 
matter or thing upon the Premises without the consent of the Landlord; 

4.5.2 Save as permitted under Part A of Part 2 of the Schedule not to affix to 
or exhibit nor display anywhere on the exterior of the Premises any 
placard sign notice fascia board or advertisement; 
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4.6 Statutory obligations 

4.6.1 Not to do in or near the Premises any act or thing by reason of which the 
Landlord may under any statute incur have imposed upon it or become 
liable to pay any penalty damages compensation costs charges or 
expenses; 

4.6.2 To comply (save in relation to acts or omissions of the Landlord or its 
predecessors in title prior to the grant of this Lease) with all requirements 
of the Pollution Control Legislation and (without limitation) to obtain all 
necessary licences and consents from any relevant statutory regulatory 
body in so far as such licences or consents may be necessary for the 
activities of the Tenant on the Premises provided that before making any 
application to the Landlord for approval (such approval not to be 
unreasonably withheld or delayed) the Tenant will not implement any 
licence or consent unless and until the Landlord has approved it in writing 
and it is agreed that the Landlord will be entitled to withhold its approval 
if such licence or consent (either specifically or on the general terms of 
the legislation under which it was granted) may contain conditions or 
provisions which will or may involve the Landlord or any owners or 
occupiers of the Premises after the end of the Period in carrying out any 
clean up operations or remedial works on the Premises or the Estate or 
otherwise incurring expenditure in order to obtain a release of the 
conditions under the licence or consent or acceptance of a surrender of 
the licence or consent by the relevant statutory authority unless any such 
clean up operation or remedial works arise from any matter or thing done 
or omitted by the Landlord or its predecessors in title prior to the grant of 
this Lease; 

4.6.3 To supply the Landlord with copies of all notices directions reports or 
correspondence concerning any contamination of the Premises or any 
leakage seepage explosion escape or accident whereby any 
proceedings might be taken or threatened under the Pollution Control 
Legislation and to take all actions or precautions required by such notice 
direction report or correspondence immediately and diligently complete 
them and if such actions or precautions arise from any matter or thing 
done or omitted to be done by the Landlord or its predecessors in title 
prior to the grant of this Lease the costs thereof shall be borne by the 
Landlord; 

4.6.4 Without prejudice to the generality of the above to comply in all respects 
with the provisions of any statutes and any other obligations imposed by 
law or by any byelaws applicable to the Premises or in regard to carrying 
on the trade or business for the time being carried on at the Premises; 

4.7 Access of Landlord and notice to repair 

To permit the Landlord at all reasonable times after reasonable prior notice (and at 
any time without notice in case of emergency):- 

4.7.1 to enter upon the Premises for the purpose of ascertaining that the 
obligations and conditions of this Lease and of the Contract have been 
observed and performed; 

4.7.2 to view the state of repair and condition of the Premises and the provision 
of fire appliances in the Premises;  
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4.7.3 to enter the Premises to take schedules of fixtures and other items to be 
yielded up on the expiry of the Period; 

4.7.4 to enter the Premises pursuant to any entitlement contained in the 
Contract; 

4.7.5 to enter the Premises for any other reasonable purpose; 

4.7.6 to exercise the rights reserved in Part B of Part 2 of the Schedule; 

4.8 Alienation 

4.8.1 Not to assign underlet charge hold in trust for another part with or share 
possession or occupation of the whole or any part of the Premises except 
in accordance with the provisions of this Clause 4.8 and except that the 
Tenant may part with or share possession or occupation of the whole or 
part of the Premises to or with a contractor appointed under the terms of 
the Contract to provide services thereunder at the Premises (hereinafter 
called "an approved contractor") or to or with a company that is either 
the holding company or a subsidiary of the Tenant or a subsidiary of such 
holding company as the terms “holding company” and “subsidiary” are 
defined by Section 1159 of the Companies Act 2006 (hereinafter called 
“a Group Company”) provided that any such sharing of possession or 
occupation shall not create any relationship of Landlord and Tenant;  

4.8.2 Not to assign the whole of the Premises other than to an approved 
contractor or to a Group Company and then only with the Landlord's prior 
written consent (such consent not to be unreasonably withheld or 
delayed); 

4.8.3 Not to underlet the whole of the Premises other than to an approved 
contractor or a Group Company and then only with Landlord's prior 
written consent (such consent not be unreasonably withheld or delayed) 
PROVIDED THAT any Sub-Lease made pursuant to an underletting 
approved by the Landlord (being an "Approved Underlease") shall:- 

4.8.3.1 be granted without any fine or premium; 

4.8.3.2 contain an undertaking not to assign the whole or part of 
the premises sub-let by the Approved Underlease and 
not to charge underlet hold in trust for another person or 
company or part with possession or share occupation of 
the whole or any part of the premises sub-let by the 
Approved Underlease; 

4.8.3.3 otherwise be in a form substantially the same as this 
Lease (so far as is consistent with an underlease) and 
which has been approved by the Landlord (such 
approval not to be unreasonably withheld or delayed); 

4.8.4 To take all reasonable steps to enforce all the obligations and conditions 
on the part of the sub-tenant or any assignee of such sub-tenant and on 
the part of any guarantor contained in any Approved Underlease; 

 

4.8.5 Not to waive or vary the terms of or accept a surrender of or irritate any 
Approved Underlease without the consent of the Landlord such consent 
not to be unreasonably withheld or delayed; 



7 

  

4.8.6 On the grant of any Approved Underlease to procure that:  

4.8.6.1 the sub-tenant enters into an obligation with the 
Landlord to observe and perform the obligations and 
conditions on the part of the Tenant contained in this 
Lease (except the obligation to pay the rent) for the 
period of the Approved Underlease; 

4.8.6.2 in the case of a proposed Approved Underlease to a 
limited company if it is reasonable the Landlord may 
require as a condition of the granting of any consent to 
the Approved Underlease that the obligations of the 
proposed Approved Underlease shall be guaranteed by 
a guarantor (“the Guarantors”) reasonably acceptable to 
the Landlord on the terms set out in Clause 4.8.7 mutatis 
mutandis; 

4.8.7 The Guarantors shall undertake to the Landlord in the following terms:  

4.8.7.1 the Guarantors hereby undertake to the Landlord that 
the Tenant will perform and observe all the Tenant's 
obligations contained in the Lease and that in case of 
default in the performance or observance of such 
obligations as aforesaid the Guarantors will pay and 
make good to the Landlord on demand all losses 
damages costs and expenses thereby arising or 
incurred by the Landlord PROVIDED ALWAYS and it is 
hereby agreed that any neglect or forbearance of the 
Landlord in endeavouring to enforce performance of the 
several stipulations on the part of the Tenant contained 
in the Lease and any time which may be given to the 
Tenant by the Landlord shall not release or exonerate or 
in any way affect the liability of the Guarantors under this 
obligation; 

4.8.7.2 in the event of the Tenant during the Period becoming 
bankrupt or entering into liquidation and the trustee in 
such bankruptcy or the liquidator disclaiming the Lease 
the Guarantors hereby undertake to the Landlord that 
they will accept from the Landlord a lease of the 
Premises for a period equal in duration to the remaining 
duration of the Lease at the time of the grant of such 
lease to the Guarantors such lease to contain the like 
landlord's and tenant's obligations respectively and the 
like provisos and conditions in all respects (including the 
proviso for irritancy) as are herein contained; 

4.8.7.3 the liability of the Guarantors hereunder shall be joint 
and several; 

4.8.8 Within three weeks next after any assignation or Approved Underlease 
of or relating to the Premises to give notice in writing of such assignation 
or Approved Underlease and of the name address and description of the 
assignee or sub-tenant to the Landlord And to leave with the Landlord or 
the Solicitor for the time being of the Landlord a certified copy of the 
instrument of assignation or Approved Underlease and to pay it or him a 
fee of £30 plus VAT; 

4.9 User 
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4.9.1 Not to use the Premises or any plant or equipment therein for any 
purpose other than for the performance of the services specified in the 
Contract or any other use permitted by the Contract ("the Permitted 
Use"); 

4.9.2 Not to damage any of the Pipes or discharge into any of the Pipes any 
oil grease or other deleterious matter or any substance which might be 
or become a source of danger or injury to the drainage system; 

4.9.3 Not to bring into or permit to remain on the Premises any thing which 
shall be in excess of the weight which the Premises are constructed to 
bear; 

4.9.4 Not to install or use in or upon the Premises:- 

4.9.4.1 any machinery or apparatus which will or which may 
cause structural damage; or 

4.9.4.2 any mobile phone radio electric or electronic 
communication equipment or computer system or 
equipment without the consent of the Landlord such 
consent not to be withheld other than on security 
grounds; 

4.9.5 Not to play any live or recorded music in such manner as to be audible 
outside the Premises; 

4.9.6 Not to store or bring onto the Premises any article substance or liquid of 
a specially combustible inflammable or explosive nature provided that 
this shall not prevent the storage or bringing onto the Premises of such 
items in reasonable quantities as are usually found in offices; 

4.9.7 Not to obstruct the Common Parts or any other parts of the Estate; 

4.9.8 To take all reasonable steps to ensure that all equipment in the Premises 
is safe and secure when left unattended.  

4.10 Nuisance etc and residential restrictions 

4.10.1 Not to do nor allow to remain upon the Premises anything which may be 
or become or cause a nuisance annoyance disturbance inconvenience 
injury or damage to the Landlord or its tenants or the owners or occupiers 
of adjacent or neighbouring Premises; 

4.10.2 Not to use the Premises for a sale by auction or for any dangerous 
noxious noisy or offensive trade business manufacture or occupation nor 
for any illegal or immoral act or purpose; 

4.10.3 Not to use the Premises for residential purposes or as sleeping 
accommodation; 

4.11 Landlord's costs 

 

4.11.1 To pay to the Landlord all reasonable costs fees charges disbursements 
and expenses (including without prejudice to the generality of the above 
those payable to counsel solicitors surveyors, Sheriff Officers and 
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Messengers at Arms) reasonably incurred by the Landlord in relation to 
or incidental to:- 

4.11.1.1 every application made by the Tenant for a consent or 
licence required by the provisions of this Lease whether 
such consent or licence is granted or refused or 
proffered subject to any qualification or condition or 
whether the application is withdrawn unless the licence 
is unreasonably refused or offered (inter alia or 
otherwise) subject to unreasonable conditions; 

4.11.1.2 the preparation and service of any notice of irritancy, 
irritancy warning notice  or notice of intended irritancy;  

4.11.1.3 the preparation service and registration of any notice or 
schedule relating to dilapidations whether the same is 
served before or within three months after the 
termination of this Lease;  

4.11.1.4 the enforcement of any of the Tenant's obligations and 
conditions in this Lease; 

4.12 The Planning Acts 

4.12.1 To comply with the provisions and requirements of the Planning Acts that 
affect the Premises whether as to the use hereby permitted or otherwise 
and to indemnify (both during or following the expiration of the Period) 
and keep the Landlord indemnified against all liability whatsoever 
including costs and expenses in respect of any contravention; 

4.12.2 Notwithstanding any consent which may be granted by the Landlord 
under this Lease not to carry out or make any alteration or addition to the 
Premises or any change of use until:  

4.12.2.1 all necessary notices under the Planning Acts have been 
served and copies produced to the Landlord and 

4.12.2.2 all necessary permissions under the Planning Acts have 
been obtained and produced to the Landlord; 

4.13 Indemnities 

4.13.1 To indemnify and keep indemnified the Landlord from and against all 
actions proceedings costs claims and demands brought or made against 
the Landlord to the extent to which the same arise by reason of:- 

4.13.1.1 the condition of the Premises to the extent that the 
Tenant is made responsible under its obligations in this 
Lease and any damage to the Premises and the Estate 
caused by any act default or negligence of the Tenant or 
any persons at the Premises expressly or impliedly with 
the Tenant's authority; 

 

4.13.1.2 any act omission or default of the Tenant his servants or 
agents; 

4.13.1.3 any works carried out at the Premises by the Tenant; 
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4.13.1.4 the use of the Premises; 

4.13.1.5 third party claims which the Tenant has undertaken to 
insure against; 

4.13.1.6 anything now or hereafter brought onto the Premises by 
the Tenant; 

4.13.1.7 any breach by the Tenant of any of the Tenant's 
obligations or conditions in this Lease and of any of the 
terms and conditions of the Contract; 

and to insure and keep insured the Tenant's liability against all third party 
public and occupier's liability risks in respect of the Premises on such 
terms and for such sums as the Landlord shall from time to time stipulate 
in accordance with the terms of Clause 16.9 of Schedule 3 of the 
Contract and to provide to the Landlord on request full details of any 
policy or policies of insurance so arranged together with evidence of the 
payment of the last premium demanded; 

4.14 Encroachments 

4.14.1 Not to stop up darken or obstruct any windows or light belonging to the 
Premises other than by blinds or curtains; 

4.14.2 To take all reasonable steps to prevent any new window light opening 
doorway path passage pipe or other encroachment, easement or 
servitude being made or acquired in against out of or upon the Premises 
and to notify the Landlord as soon as practicable after it shall come to 
the notice of the Tenant if any such encroachment, easement or 
servitude shall be made or acquired (or attempted to be made or 
acquired) and at the request and cost of the Landlord to adopt such 
means as shall reasonably be required to prevent such encroachment or 
the acquisition of any such easement or servitude;  

4.15 Yield up 

At the expiration of the Term:  

4.15.1 to yield up the Premises in such repair as shall be in accordance with the 
Tenant's obligations in this Lease; 

4.15.2 to give up all keys of the Premises to the Landlord; and 

4.15.3 to remove all signs erected by the Tenant in upon or near the Premises 
and immediately to make good any damage caused by such removal; 

4.16 Statutory notices etc. 

To give full particulars to the Landlord of any notice direction order or proposal for the 
Premises made given or issued to the Tenant by any local or public or other authority 
as soon as practicable after receipt and if so required by the Landlord to produce it to 
the Landlord and without delay to take all necessary steps to comply with the notice 
direction or order and at the request and cost of the Landlord to make or join with the 
Landlord in making such reasonable objection or representation against or in respect 
of any notice direction order or proposal as the Landlord shall deem expedient; 

4.17 Sale of heritable interest etc 
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To permit upon reasonable notice at any reasonable time during the Period 
prospective purchasers of or agents instructed in connection with the sale of the 
Landlord's interest in the Premises to view the Premises without interruption provided 
they are authorised in writing by the Landlord or its agents; 

4.18 Defective premises 

As soon as practicable after becoming aware of the same to give notice to the 
Landlord of any defect in the Premises which might give rise to an obligation on the 
Landlord to do or refrain from doing any act or thing in order to comply with the 
provisions of this Lease or otherwise and at all times to display and maintain all 
notices which the Landlord may from time to time reasonably require to be displayed 
at the Premises; 

4.19 Title Matters 

To observe and perform the agreements, obligations, burdens, conditions and others 
contained or referred to in the Landlord’s title to the Premises and to indemnify the 
Landlord against all actions, proceedings, costs, charges, claims and demands 
whatsoever in respect thereof;  

4.20 Regulations, management and operation of the Estate 

4.20.1 Not to obstruct or impede in any way the full and free right of safe access 
to the Premises and of way over the Premises at all times and for all 
purposes of the Landlord and all persons authorised by him; 

4.20.2 To comply with any regulations as to direction of traffic flow over the 
roadways paths and access routes both to and from the Premises over 
other parts of the Estate and through the Premises and/or other traffic 
control as may be stipulated from time to time by the Landlord or the 
Commander; 

4.20.3 To ensure that no roadways paths and access routes either to and from 
the Premises or on or within the Premises shall be damaged or 
obstructed or used in such manner as to cause in the opinion of the 
Landlord or the Commander any nuisance damage or annoyance; 

4.20.4 Not to restrict impede interrupt or interfere with any building or 
development on the Estate in any way whatsoever; 

4.20.5 Not to permit any person to have access to the Premises or any part 
thereof without first obtaining security clearance and the issue of a 
security pass from the Commander; 

4.20.6 Not to allow any radio radar or sonar transmission unless the same shall 
be fully in accordance with the procedure laid down for such transmission 
from the Premises by the Landlord or the Commander (each of whom 
shall have an absolute discretion concerning such procedures); 

 

4.20.7 Not to affix any external radio or television aerial or ancillary supports or 
wiring on the Premises without the consent of the Landlord which 
consent may be imposed subject to any conditions which the Landlord 
may reasonably impose and which conditions shall be fully observed and 
performed by the Tenant; 
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4.20.8 Except on those areas as may from time to time be allocated by the 
Commander for overspill parking not to leave or park any motor vehicles 
plant machinery or equipment on any area outside the Premises; 

4.20.9 To observe and comply at all times with any byelaws regulations and 
directions that may from time to time be enforced and which relate to the 
Estate and with any general orders issued by the Commander from time 
to time and any regulations and directions that may be made by the 
landlord from time to time for the Estate and to procure that all employees 
agents contractors and invitees of the Tenant and all other person 
attending or visiting the Premises shall at all times observe and comply 
with such byelaws regulations and directions; 

4.20.10 Not to employ any staff who are to be based at or may be required to 
visit the Premises without first obtaining security from the Landlord.; 

5 The Landlord's Obligations 

The Landlord undertakes with the Tenant to permit the Tenant peaceably and quietly to hold 
and enjoy the Premises and the rights herein granted without any interruption or disturbance 
from or by the Landlord. 

6 Landlord’s Services 

6.1 Subject to the Tenant complying with all other obligations and conditions in this Lease 
the Landlord will use all reasonable endeavours to perform the Landlord’s Services 
provided that the Landlord shall not be liable to the Tenant in respect of any failure or 
interruption in any of the Landlord’s Services by reason of repair replacement 
maintenance of any installation or apparatus or their damage or destruction or by 
reason of mechanical or other defect or breakdown or fault or other inclement 
conditions or shortage of fuel materials water or labour or any other cause beyond the 
Landlord's control; 

6.2 The happening of any matter referred to in sub-clause 6.1 shall not constitute a breach 
by the Tenant of Clause 4.1. 

7 Provisos 

7.1 Irritancy 

7.1.1 If any one or more of the events listed in Clause 7.1.2 shall occur then 
and in any such case it shall be lawful for the Landlord or any person or 
persons duly authorised by it so to do to re-enter into and upon the 
Premises or any part of the Premises in the name of the whole and 
peaceably to hold and enjoy the Premises thenceforth as if these 
presents had not been made without prejudice to any right of action or 
remedy of either party against the other in respect of any antecedent 
breach of any of the obligations or conditions contained in this Lease; 

7.1.2 The events referred to above are as follows:  

 

7.1.2.1 if and whenever there shall be any breach or non-
observance of any of the obligations or conditions of this 
Lease and on the part of the Tenant to be performed and 
observed; 

7.1.2.2 if the Tenant or any guarantor of the Tenant's obligations 
(or if more than one person any one of them) being an 
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individual (i) shall become bankrupt or (ii) shall be the 
subject of an application or order or appointment under 
Section 253 or Section 273 or Section 286 of the 
Insolvency Act 1986 or (iii) shall suffer any distress or 
process of execution or diligence to be levied on its 
goods at the Premises or 

7.1.2.3 if the Tenant or any guarantor of the Tenant's obligations 
(or if more than one any one of them) being a company 
(i) shall enter into liquidation whether voluntary or 
compulsory (except a voluntary liquidation for the 
purpose of reconstruction or amalgamation of a solvent 
company) or (ii) shall have a receiver administrative 
receiver or manager appointed in respect of the whole 
or any part of its assets or undertaking or (iii) shall 
become subject to a voluntary arrangement pursuant to 
the provisions of Section 1 of the Insolvency Act 1986; 

7.2 Exclusion of use warranty 

Nothing in this Lease or in any consent granted by the Landlord under this Lease shall 
imply or warrant that the Premises may lawfully be used under the Planning Acts for 
the purpose authorised in this Lease (or any purpose subsequently authorised); 

7.3 Tenant's property 

If after the Tenant has vacated the Premises on the expiry of the Period any property 
of the Tenant remains in or on the Premises and the Tenant fails to remove it within 
twenty-eight days after being requested in writing by the Landlord to do so the 
Landlord may as the agent of the Tenant sell such property and shall then hold the 
proceeds of sale after deducting the reasonable costs and expenses of removal 
storage and sale reasonably and properly incurred by it to the order of the Tenant 
PROVIDED THAT the Tenant will indemnify the Landlord against any liability incurred 
by it to any third party whose property shall have been sold by the Landlord in the 
mistaken belief held in good faith (which shall be presumed unless the contrary be 
proved) that such property belonged to the Tenant and was liable to be dealt with as 
such pursuant to this sub-clause; 

7.4 Benefit of covenants not relating to adjoining premises 

Nothing contained in or implied by this Lease gives the Tenant the benefit of or the 
right to enforce (or to prevent the release or modification of) any obligation agreement 
or condition entered into by any tenant of any adjoining premises; 

7.5 Effect of Waiver 

Each of the Tenant's obligations will remain in full force even if the Landlord has 
waived or temporarily released that obligation or waived or released (temporarily or 
permanently) a similar obligation in a lease of adjoining premises; 

7.6 No implied Servitudes 

The Tenant will not during the Period acquire or become entitled to any servitude over 
any adjoining premises (other than as contained in Part A of Part 2 of the Schedule); 

7.7 Building on Neighbouring Land 

It shall be lawful for the Landlord or any person claiming under him at any time during 
the continuance of this Lease to build upon or otherwise use any adjoining or any 
adjacent land of the Landlord in any way he may think fit whether or not the access 
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of light or air to any building for the time being on the Premises shall be thereby 
obstructed interfered with or destroyed; 

7.8 Crown Exemption 

Nothing herein contained shall be construed or be deemed to have effect so as to 
render any of the provisions of the Planning Acts applicable to the interest of the 
Landlord in the Premises or in any way to restrict or otherwise prejudicially affect any 
Crown privilege or exemption enjoyed by the Landlord; 

7.9 Representations 

7.9.1 The Tenant agrees that except as expressly provided in this Lease no 
representations by or on behalf of the Landlord have been made to the 
Tenant as to the condition of the Premises or the applicability or 
otherwise to the Premises of any requirements under Environmental Law 
or the suitability of the Premises for any purpose whatsoever; 

7.9.2 The Tenant acknowledges that the Tenant is not relying on any 
representation or assurance by the Landlord with regard to such matters 
as they affect the Premises except as contained in writing between the 
parties' solicitors; 

7.10 Landlord's Break Clause 

7.10.1 If the Landlord wishes to determine this Lease at any time during the 
Period on giving not less than 12 weeks written notice then (upon the 
expiry of such notice) this Lease shall immediately terminate but without 
prejudice to any claim by either party against the other in respect of any 
antecedent claim or breach of contract or of the Contract PROVIDED 
ALWAYS THAT if the Contract shall be determined by the Landlord 
summarily under the provisions thereof the Landlord shall not be 
required to give notice aforesaid but shall be entitled to terminate this 
Lease forthwith; 

7.10.2 If the Landlord shall terminate this Lease pursuant to clause 7.10.1 but 
shall not at the same time determine the Contract or if the Premises shall 
be damaged or destroyed so as to be unfit for occupation then (there 
being no outstanding substantial breach of this Lease by the Tenant) the 
Landlord shall use its best endeavours to make suitable alternative 
premises of equivalent amenity available to the Tenant and to grant a 
lease of such premises for the remainder of the Period and on similar 
terms to this Lease mutatis mutandis; 

7.11 Service of notices 

Any notice required to be given or served by law or hereunder and not herein 
otherwise provided for shall be sufficiently served on the Landlord by being forwarded 
by registered or recorded delivery post to him at Defence Infrastructure Organisation, 
Ministry of Defence, Forthview House, 30 Hilton Road, Rosyth KY11 2BL or such 
other address as the Landlord may notify in writing to the Tenant and shall be 
sufficiently served on the Tenant only if addressed to the Tenant and sent by 
registered or recorded delivery post to the registered office of the Tenant for the 
attention of the Company Secretary and a notice so sent by post shall be deemed to 
be given at the time when it ought in due course of post to be delivered at the address 
to which it is sent. 

8 Consent To Registration 
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The Landlord and the Tenant consent to the registration of these presents for preservation and 
execution.  

IN WITNESS WHEREOF these presents consisting of this and the 14 preceding pages, 
together with the Schedule and 2 plans annexed, are executed as follows:   

They are Sealed with the Corporate Seal of the Secretary of State for Defence 

at ……………………………………………   on…………………………………………………………. 
 
the Seal being authenticated by the signature of 
 
…………………………………………………………… 
Authorised Signatory  
 
……………………………………………………………. 
Full Name  
 
in the presence of  
 
…………………………………………………………… 
Witness 
 
………………………………………………………….. 
Witness Full Name  
 
…………………………………………………………. 
Witness Address 
 
…………………………………………………………. 
 
…………………………………………………………. 
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They are subscribed for and on behalf of the said [SUPPLIER] at     
on     by: 
 
WITNESS:  

Signature Director/Authorised Signatory 

 Full Name 

Full Name:  

Address: Director/Secretary/Authorised Signatory 

 Full Name 
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This is the Schedule referred to in the foregoing Lease between the Secretary of State for Defence 
and [SUPPLIER]   

 

PART 1 

THE PREMISES 

 

“the Premises” means ALL and WHOLE [the subjects forming part of the Building for the purposes of 
identification only shown coloured green and yellow on Plan 2, forming part and portion of the Estate 
and including]:- 

1 [the inner surface of and the paint paper and other decorative finishes applied to the interior of 
the exterior walls of the Premises but not any other part of the exterior walls or the stanchions; 

2 the floor finishes so that the lower limit of the Premises includes such finishes but does not 
extend to anything below them; 

3 the paint, paper and other decorative finishes applied to the underside of the ceiling or roof of 
the Premises; 

4 the inner half severed and medially of the internal wall dividing the Premises from the adjoining 
parts of the Building; 

5 the doors and windows and the window and door frames; 

6 all additions and improvements to the Premises; 

7 all the Landlord’s Fixtures; and 

8 any Pipes.] 

 

  

  



18 

  

PART 2A 

RIGHTS GRANTED 

 

1 The free and uninterrupted passage and running of water soil electricity and gas telephone and 
other services in and through the Pipes (including but without prejudice to the generality of the 
foregoing telephone and computer wires and cables); 

2 The right to affix and maintain (a) at the entrance to the Premises and upon the walls of the 
halls and corridors thereof name-plates notice-boards directional signs and letter-boxes (of 
such dimensions as may be reasonably required by the Tenant) and (b) (with the approval of 
the Landlord such approval not to be unreasonably withheld) at the main entrance to the Estate 
a sign evidencing the identity of the Tenant and the location of the Premises; 

3 The right (in common with the Landlord and others):- 

3.1 to pass and repass with or without vehicles over and along such access roads at the 
Estate as the Landlord or the Commander shall from time to time reasonably 
designate; 

3.2 of access over the Common Parts for all proper purposes in connection with the use 
and enjoyment of the Premises; 

4 The right to park motor cars in such parts of the Estate as the Landlord or the Commander 
reasonably shall from time to time designate for the use of the Tenant in connection with his 
use of the Premises; 

5 The right (in common with the Landlord and others) to use such toilet accommodation in the 
Common Parts as shall be designated reasonably from time to time by the Landlord or the 
Commander. 

6 The right of support protection and shelter from the remainder of the Building. 

7 The right (in common with the Landlord and others) to use the reception area canteen facilities 
as shall be operated or provided from time to time by the Landlord. 
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PART 2B 

RIGHTS RESERVED 

1 Services 

The free and uninterrupted passage and running of water soil electricity gas telephone and 
other services or supplies to and from other parts of the Estate in and through the Pipes 
(including but without prejudice to the generality of the foregoing telephone and computer wires 
and cables) which now are or may hereafter during the Period be in upon through under or over 
the Premises and the right to construct and to maintain in or under or over the Premises any 
Pipes for the benefit of any other part of the Estate or any other property of the Landlord. 

2 Access 

2.1 The right at any time during the Period (at reasonable times and upon reasonable 
notice except in cases of emergency) to enter (or in an emergency to break and enter) 
the Premises:  

2.1.1 to carry out work or do anything whatsoever comprised within the 
Landlord's obligations in this Lease whether or not the Tenant is liable to 
make a contribution; 

2.1.2 to take schedules or inventories of fixtures and other items to be yielded 
up on the expiry of the Period;  

2.1.3 to exercise any of the rights granted to the Landlord by this Lease; 

2.1.4 to carry out any inspections in compliance with the requirements of 
Pollution Control Legislation; 

2.1.5 to repair maintain or rebuild the Landlord's adjoining parts of the Estate 
or the Pipes or the pipes wires and cables serving such adjoining parts 
of the Estate; 

2.1.6 to install, inspect, maintain, repair, alter and read the Landlord’s service 
meters and all acts necessary to enable the Landlord to provide any of 
the Landlord’s Services or doing anything whatsoever comprised within 
the Landlord's obligations in respect of the Estate (whether or not within 
the same); 

2.1.7 for any other reasonable purpose including (but without prejudice to the 
generality of the foregoing) the carrying out of searches for reasons of 
security. 

3 Entry 

The right at all times to enter the Premises to take such measures as shall be reasonably 
necessary at the time of entry for the purpose of protecting and/or ensuring the security of the 
Estate exercising such right so far as possible in such manner as shall not interfere with the 
Tenant’s quiet enjoyment of the Premises, the Landlord causing as little damage and 
disturbance as possible and making good all damage actually caused to the Premises by the 
exercise of such right as soon as reasonably possible. 

 

4 Light 
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Full right and liberty at any time hereafter to alter raise the height of or re-build the Estate or 
any part of it or to carry out any other works or operations on the Estate or on any other adjoining 
or neighbouring land or premises owned or occupied by the Landlord in such manner as the 
Landlord shall think fit notwithstanding the fact that the same may obstruct affect or interfere 
with the passage of light and air to the Premises. 

5 Scaffolding 

The right to erect scaffolding or other plant for the purpose of inspecting, repairing, cleaning or 
maintaining any part of the Estate notwithstanding such scaffolding may temporarily restrict the 
access to or use and enjoyment of the Premises. 

6  Support etc 

The rights of light air support protection shelter and all other easements and servitudes and 
rights now or after the date of this Lease belonging to or enjoyed by any parts of the Building 
and the Estate. 
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PART 3 

THE LANDLORD'S SERVICES 

 

1 Maintaining the Premises in a safe condition wind and watertight; 

2 Supplying water electricity and gas (if any) to the Premises; 

3 Maintaining during the usual working hours:-  

3.1 a supply of hot and cold water; 

3.2 heating and lighting in the Premises; 

4 The supply or provision and maintenance of any other services or matters not specified 
elsewhere in this Part of the Schedule but which the Landlord shall reasonably consider to be 
conducive to the proper and efficient management of the Estate or which the Landlord may 
reasonably decide should be provided for the Tenant for the purposes of performing the 
services specified in the Contract. 
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Part B 

 

 

REDACTED  

 


