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Digital Outcomes 6 (RM1043.8)
Framework Award Form
This Framework Award Form creates the Framework Contract. It summarises the main features of the procurement and includes CCS and the Supplier’s contact details.

Terms and Definitions
1 CCS: The Minister for the Cabinet Office represented by its executive agency the Crown Commercial Service (CCS). Its offices are on 9th Floor, The Capital, Old Hall Street, Liverpool L3 9PP.
2 The Buyer: 
Department for Education Buyer Address: Sanctuary Buildings, Great Smith Street, London SW1P 3BT
3 Supplier: 
The Supplier: Scroll Ltd
Supplier Address: Registered office address: Unit 5, Avenue Business Park Brockley Road, Elsworth, Cambridge, England, CB23 4EY
Registration Number: 11144830
DUNS Number: 223604803
SID4GOV ID: N/A
4 Framework Contract: This framework contract between CCS and the Supplier allows the Supplier to be considered for Call-Off Contracts to supply the Deliverables in [Digital Outcomes 6 - Lot 1: Digital Outcomes]. You cannot deliver in any other Lot under this Contract. Any references made to other Lots in this Contract do not apply. This opportunity is advertised in the Contract Notice in the Find a Tender Service reference [54479] (FTS Contract Notice).
5 Deliverables: See Framework Schedule 1 (Specification) for further details.
6 Framework Start Date: [28/06/2022]
7 Framework Expiry Date: [27/06/2025]
8 Framework Initial Period: From Framework Start Date to Framework Expiry Date, inclusive.
9 Framework Optional Extension Period: Up to twelve (12) months, by CCS giving written notice to Suppliers.
10 Order Procedure: Further Competition Procedure. See Framework Schedule 7 (Call-off Award Procedure).
11 Framework Incorporated Terms: The following documents are incorporated into the Framework Contract. Where numbers are missing, we are not using these schedules. If the documents conflict, the following order of precedence applies:
11.1 This Framework Award Form
11.2 Any Framework Special Terms (see Term 11 ‘Framework Special Terms’ in this Framework Award Form)
11.3 Joint Schedule 1 (Definitions) RM1043.8
11.4 Joint Schedule 11 (Processing Data) RM1043.8
11.5 The following Schedules for RM1043.8 (in equal order of precedence):
· Framework Schedule 1 (Specification)
· Framework Schedule 3 (Framework Prices)
· Framework Schedule 4 (Framework Management)
· Framework Schedule 5 (Management Charges and Information)
· Framework Schedule 6 (Order Form Template, Statement of Work Template and Call-Off Schedules) including the following template Call-Off Schedules:
· Call-Off Schedule 1 (Transparency Reports)
· Call-Off Schedule 2 (Staff Transfer)
· Call-Off Schedule 3 (Continuous Improvement)
· Call-Off Schedule 4 (Call-Off Tender)
· Call-Off Schedule 5 (Pricing Details and Expenses Policy)
· Call-Off Schedule 6 (Intellectual Property Rights and Additional Terms on Digital Deliverables)
· Call-Off Schedule 7 (Key Supplier Staff)	
· Call-Off Schedule 8 (Business Continuity and Disaster Recovery)
· Call-Off Schedule 9 (Security)
· Call-Off Schedule 10 (Exit Management)	
· Call-Off Schedule 12 (Clustering)
· Call-Off Schedule 13 (Implementation Plan and Testing)
· Call-Off Schedule 14 (Service Levels and Balanced Scorecard)
· Call-Off Schedule 15 (Call-Off Contract Management)
· Call-Off Schedule 16 (Benchmarking)
· Call-Off Schedule 17 (MOD Terms)
· Call-Off Schedule 18 (Background Checks)
· Call-Off Schedule 19 (Scottish Law)
· Call-Off Schedule 20 (Call-Off Specification)
· Call-Off Schedule 21 (Northern Ireland Law)
· Call-Off Schedule 23 (HMRC Terms)
· Call-Off Schedule 25 (Ethical Walls Agreement)
· Call-Off Schedule 26 (Cyber Essentials Scheme)
· Framework Schedule 7 (Call-Off Award Procedure)
· Framework Schedule 8 (Self Audit Certificate)
· Joint Schedule 2 (Variation Form)
· Joint Schedule 3 (Insurance Requirements)
· Joint Schedule 4 (Commercially Sensitive Information)
· Joint Schedule 6 (Key Subcontractors)
· Joint Schedule 7 (Financial Difficulties)
· Joint Schedule 8 (Guarantee)
· Joint Schedule 10 (Rectification Plan)
· Joint Schedule 12 (Supply Chain Visibility)
11.6 CCS Core Terms (version 3.0.11)
11.7 Joint Schedule 5 (Corporate Social Responsibility) RM1043.8
11.8 Framework Schedule 2 (Framework Tender) RM1043.8 as long as any part of the Framework Tender that offers a better commercial position for CCS or Buyers (as decided by CCS) take precedence over the documents above.
12 Framework Special Terms
Special Term 1
1.1 The following provisions shall be incorporated into any Framework Contract for Lot 1, 2, and 3.
1.2 Where the Supplier enters into:
1.2.1 any Call-Off Contract that has a total annual Contract value of above five million pounds sterling (£5,000,000).
1.2.2 any Call-Off Contract that has a total annual Contract value of above two million pounds sterling (£2,000,000); or
1.2.3 two or more Call-Off Contracts with the same Buyer that have a total annual Contract value of above:
(a) five million pounds sterling (£5,000,000); or
(b) two million pounds sterling (£2,000,000)
the Supplier shall:
· within 20 Working Days of the conclusion of the first 6 Months of any such Call-Off Start Date in Special Term 1.2.1 to 1.2.3 above, provide to CCS a certificate signed by a director of the Supplier setting out.
· the percentage of supply chain invoices that on the Call-Off Start Date; and
· the percentage of supply chain invoices that during the first 6 Months from the Call-Off Start Date.
· the Supplier paid (a) on or under 60 days, from the date on which the relevant invoice was regarded as valid and undisputed, and (b) those that were paid over 60 days; and
· permit CCS or its authorised representative to audit the Supplier in accordance with Clauses 6.3, 6.4 and 6.5 of the Core Terms.
1.3 Where, during the Call-Off Contract Period, the Supplier fails to pay all supply chain invoices on or under 60 days in accordance with Special Term 1.2, the Supplier shall provide a plan to improve its payment performance to CCS (“Payment Improvement Plan”) in draft form.
1.4 The Payment Improvement Plan must, as a minimum:
1.4.1 identify the primary causes of the Supplier’s failure to pay at least 95% of all supply chain invoices on or under 60 days.
1.4.2 set out actions that the Supplier will take to address each of these cases to achieve the aim of the Supplier paying at least 95% of all supply chain invoices on or under 60 days in the 6 Months ending on the scheduled Framework Expiry Date.
1.4.3 define a milestone for completion of each action (each a “Payment Performance Milestone”); and
1.4.4 a commitment by the Supplier to report on its progress regarding the actions set out in the Payment Improvement Plan to the CCS Authorised Representative as part of the framework management undertaken under Framework Schedule 4.
1.5 When CCS receives a draft Payment Improvement Plan it can either:
1.5.1 reject the draft Payment Improvement Plan or revised draft Payment Improvement Plan, giving reasons; or
1.5.2 accept the draft Payment Improvement Plan or revised draft Payment Improvement Plan (without limiting its rights).
1.6 The Supplier shall:
1.6.1 immediately after CCS accepts the Payment Improvement Plan, start work on the actions in Payment Improvement Plan at its own cost;
1.6.2 within 5 Working Days of CCS accepting the Payment Improvement Plan, shall provide CCS with a copy of the Payment Improvement Plan in the accepted form signed by a director of the Supplier; and
1.6.3 within 5 Working Days of CCS accepting the Payment Improvement Plan, publish, with unrestricted and full direct access free of charge on its website, a summary of the Payment Improvement Plan in a form satisfactory to CCS.
1.7 At any time, CCS may:
1.7.1 require the Supplier to issue, within 5 Working Days of the request, a certificate signed by a director of the Supplier containing up-to-date equivalent information to that set out in Special Term 1.3 for any period specified by CCS (“Payment Performance Certificate”); and / or
1.7.2 audit, or instruct its Auditor to audit, the Supplier’s compliance with the Payment Improvement Plan in accordance with Clause 6.4 and 6.5 of the Core Terms.
1.8 If the Supplier does not meet Payment Performance Milestones within the conclusion of the first 2 years of the Framework Contract Period (“Mid-Point”), CCS and the Supplier have agreed that the Management Charge shall automatically increase by 0.25% of all the Charges for the Deliverables (excluding VAT) invoiced to the Buyer under all Call-Off Contracts with immediate effect on and from the day immediately after the second anniversary of the Framework Start Date. The Supplier and CCS agree that, particularly in the light of Procurement Policy Note 04/19, CCS has a legitimate interest in the Supplier achieving the Mid-Point regarding Payment Performance Milestones and that any increase in the Management Charge as a result of this Special Term 1.8 is proportionate to that interest.
1.9 If any of the following events happen, CCS can immediately terminate the Framework Contract by issuing a Termination Notice to the Supplier in each case as a material Default of the Framework Contract for the purposes of Clause 10.4.1(d) of the Core Terms:
1.9.1 the Supplier does not provide the Payment Improvement Plan in accordance with Special Term 1.3;
1.9.2 acting reasonably, CCS rejects a revised draft Payment Improvement Plan;
1.9.3 the Supplier does not provide a Payment Performance Certificate in accordance with Special Terms 1.7.1; or
1.9.4 the Supplier consistently and repeatedly fails to meet the Payment Performance Milestones.
Special Term 2
The Core Terms (version 3.0.11) shall be amended by deleting existing Clauses and inserting new Clauses as follows:
A new Clause 8.8 (Restraint of Trade) shall be inserted as follows:
“8.8 In order to protect the legitimate business interests of the Parties, each Party covenants with the other that it shall not (except with the prior written consent of the other Party or where a vacancy is openly and publicly advertised by means of a national advertising campaign) employ or engage or otherwise facilitate the employment or engagement of any Restricted Staff.”
Clause 10.2.2 (Ending the Contract without a reason) shall be deleted and replaced with:
“10.2.2 Each Buyer has the right to terminate their Call-Off Contract or any Statement of Work at any time without reason by giving the Supplier not less than:
(a) 90 days for a Statement of Work; or
(b) 90 days for the Call-Off Contract,
written notice and if it is terminated Clause 10.6 shall apply. Without prejudice to Clause 10.2.3, the Buyer shall have no liability in respect of any costs incurred by the Supplier arising from such termination.”
A new Clause 10.2.3 shall be inserted as follows:
“10.2.3 The Parties acknowledge and agree that the:
(a) Buyer’s right to terminate under Clause 10.2.2 is reasonable in view of the subject matter of the Call-Off Contract and the nature of the Deliverables being provided.
(b) Call-Off Contract Charges paid during the notice period given by the Buyer in accordance with Clause 10.2.2 are a reasonable form of compensation and are deemed to fully cover any avoidable costs or losses incurred by the Supplier which may arise (directly or indirectly) as a result of the Buyer exercising the right to terminate under Clause 10.2.2.”
Clauses 10.6.1 (What happens if the Contract ends), (a) and (e) shall be deleted and replaced with:
“10.6.1 Where the Party terminates a Contract or, where applicable, terminates any Statement of Work, under Clauses 10.2.1, 10.2.2, 10.4.1, 10.4.2, 10.4.3, 10.5 or 20.2 or a Contract expires all of the following apply:
(a) the Buyer’s payment obligations under the terminated Contract or terminated Statement of Work stop immediately.
(e) the Supplier must promptly return any of the CCS or the Buyer’s property (including Government Data) provided under the terminated Contract or terminated Statement of Work.”
Clause 10.7.3 (Partially ending and suspending the contract) shall be deleted and replaced with:
“10.7.3 Where the Buyer has the right to terminate a Call-Off Contract or Statement of Work it can terminate or suspend (for any period), all or part of it. If the Buyer suspends a Contract or Statement of Work, it can provide the Deliverables itself or buy them from a third party.”
Clause 10.7.4 (Partially ending and suspending the contract) shall be deleted and replaced with:
“10.7.4 The Relevant Authority can only partially terminate or suspend a Contract or Statement of Work if the remaining parts of that Contract or Statement of Work can still be used to effectively deliver the intended purpose.”
Clause 11.2 (How much you can be held responsible for) shall be deleted and replaced with:

“11.2 The:
(a) Buyer’s total aggregate liability in each Contract Year under each Call-Off Contract (whether in tort, contract or otherwise) is no more than the lesser of;
(b) Supplier’s total aggregate liability in each Contract Year under each Call-Off Contract (whether in tort, contract or otherwise) is no more that the lesser of;
£5 million or 150% of the Estimated Yearly Charges unless specified in the Call-Off Order Form.”
Clause 14.4 (Data Protection) shall be deleted and replaced with:
“14.4 The Supplier must ensure that any Supplier system holding any Government Data, including back-up data, is a secure system that, where specified by the relevant Buyer in the Order Form, complies with the Security Policy and any applicable Security Management Plan.”
New Clauses 23.7 and 23.8 shall be inserted as follows:
“23.7 The Supplier will only Sub-Contract with the written approval of the Buyer. If the Supplier chooses to use Subcontractors, this will be outlined in any bid along with the percentage of delivery allocated to each Subcontractor.
23.8 The Supplier will take direct contractual responsibility and full accountability for delivering the Deliverables they provide using Subcontractors.”
A new Clause 36 (Counterparts) shall be inserted as follows:
“36 Counterparts
36.1 The Contract and each Statement of Work may be executed in any number of counterparts, each of which shall constitute a duplicate original, but all the counterparts shall together constitute the one agreement.
36.2 Transmission of an executed counterpart of the Contract or a Statement of Work (but for the avoidance of doubt not just a signature page) by (a) fax or (b) email (in PDF, JPEG or other agreed format) shall take effect as the transmission of an executed “wet-ink” counterpart of that Contract or Statement of Work.
36.3 No counterpart shall be effective until each Party has delivered to the other(s) at least one executed counterpart.”
13 Framework Prices: Details in Framework Schedule 3 (Framework Prices).
14 Insurance: Details in Annex of Joint Schedule 3 (Insurance Requirements).
15 Cyber Essentials Certification: Details in Call-Off Schedule 26 (Cyber Essentials Scheme).
16 Management Charge: The Supplier will pay, excluding VAT, one per cent (1%) of all the Charges for the Deliverables invoiced to the Buyer under all Call-Off Contracts.
17 Data Protection Liability Cap: £10,000,000
18 Supplier Framework Manager: If different from Authorised Representative (Term 18) please submit details to cloud_digital@crowncommercial.gov.uk during framework lifetime.
19      Supplier Authorised Representative: <REDACTED>
20 Supplier Compliance Officer: If different from Authorised Representative (Term 18) please submit details to cloud_digital@crowncommercial.gov.uk during framework lifetime.
Supplier Data Protection Officer: If different from Authorised Representative (Term 18) please submit details to cloud_digital@crowncommercial.gov.uk during framework lifetime.
Supplier Marketing Contact: If different from Authorised Representative (Term 18) please submit details to cloud_digital@crowncommercial.gov.uk during framework lifetime.
21 Key Subcontractors: Details of any Key Subcontractors will be found in each Buyer’s Call-Off Contract.
22 CCS Authorised Representative: Digital Future, Commercial Agreements Manager, cloud_digital@crowncommercial.gov.uk, 0345 410 2222.
The finalised Framework Award Form includes an electronically signed Framework Award Form. It is electronically signed by the Supplier when they make the legal declaration confirming their agreement to the Digital Outcomes 6 Framework Contract and countersigned by the Crown Commercial Service.

For and on behalf of the Supplier:

Signature: <REDACTED>
Name: <REDACTED>
Role:   <REDACTED>
Date: <REDACTED>


For and on behalf of CCS:
Signature: <REDACTED>
Name: <REDACTED>
Role:   <REDACTED>
Date: <REDACTED>







PROGRESS REPORT FREQUENCY
Monthly – At the start of each calendar month 

PROGRESS MEETING FREQUENCY
Core Performance Metric – Quarterly
Social Value – Bi-annual
Monthly Performance – Monthly
(See Order Schedule 1, full details)

KEY SUBCONTRACTOR(S)
N/A

COMMERCIALLY SENSITIVE INFORMATION
Scroll Ltd confirmed commercially sensitive information (see Joint Schedule 4)

SOCIAL VALUE COMMITMENT
The Supplier agrees, in providing the Goods or Services and performing its obligations under the Order Contract, that it will comply with the social value commitments in Order Schedule 4 (Order Proposal)

SERVICE CREDIT CAP
This contract will use the Service Credit Regime. Underperformance on any 2 consecutive months on any of the KPIs contained within the contract will result in DfE with-holding 5-10% of the fees for the month.

[bookmark: bookmark=id.2981zbj]ANNEX A
Supplier Proposal
[bookmark: _heading=h.gjdgxs]REDACTED>
REDACTED>
REDACTED>
REDACTED>

Annex B

Statement of Work-
This Statement of Work is issued under and in accordance with the Order Contract entered into between the parties dated [13-11-24]
Any schedule attached to this Statement of Work will describe in detail the different types of Services to be provided under that Statement of Work. A schedule attached to this Statement of Work only applies to the relevant project to be delivered under that Statement of Work, and not to any other Statement of Work, or to the provision of the Services as a whole.
1.1 Where a Statement of Work would result in:
· a variation of the Services procured under this Order Contract;
· an increase in the Charges agreed under this Order Contract; or
· [bookmark: bookmark=id.odc9jc][bookmark: bookmark=id.38czs75]a change in the economic balance between the Parties to the detriment of the Client that is not provided for in this Order Contract, the relevant term(s) will be dealt with as a proposed Variation to this Order Contract in accordance with the Variation procedure set out in Clause 24.


















	Order Number:
	Con_26160


	Project:
	Contracted Content Design Services ITT 2024

	Project start Date
Notice period for cancellation
[Project Notice Period]:
	The contract will be let on a 2.5-year basis with annual break clauses. The contract will start on the 1st December 2024. The contract will be no commitment to spend and will be subject to funding and supplier performance. 
The maximum expiry date of 31st May 2027.


Call-Off Start Date:	    01st December 2024
Call-Off Expiry Date: 30th November 2026 
Call-Off Initial Period: 2 years 
Call-Off Optional Extension Period: 0 years 6 months
Minimum Notice Period for Extensions: 3 months



	Overarching Brand/Campaign
	The expert digital content design provider will work on digital copywriting and content design for the department. The work will involve working with colleagues across the department to publish content on GOV.UK using the Whitehall CMS in a timely and accurate manner, meeting the needs of the department and our users. The contract will deliver a wide range of content – often urgent, high-profile and/or sensitive in nature and which may be aligned to wider media and communications activity.


	Goods or Services
	
As per the specification these are the services that we would require      Scroll      Ltd to deliver:

Skills and experience
Essential skills and experience
· Extensive experience of working with GOV.UK and the Whitehall publishing platform 
· Extensive copywriting experience
· Extensive experience of user-focussed content design
· Extensive understanding of user needs, journeys and behaviour, and experience in applying this expertise within a government department
· Experience of analytics and evaluation, including the use of Google Analytics and interpreting relevant data
· Experience of working with the Government Digital Service (GDS)
· Time management, and experience of working to tight deadlines
· Understanding of working within a large government department
· Experience of working in a fast-moving political environment, and the ability to make sound judgements and decisions in relation to that setting
· Knowledge of accessibility requirements in relation to digital publishing, able to create accessible documents.

Nice to have skills and experience
· Experience of wider communications issues, and working in a high-profile communications setting
· Understanding of the wider digital environment
· Project management skills and experience
· Experience of paired/collaborative writing
· An understanding of principles around user research
· Experience of service design
· Experience working with Adobe suite, including use of Acrobat for creating accessible PDFs and basic image editing.




	Project Plan:
	Ongoing support to be provided by supplier to the client throughout the year.
Project plan to be agreed on appointment.

	Contract Charges:
	[bookmark: _heading=h.30j0zll]The Client shall pay the Supplier an agreed sum for delivery of these Services. The sum will be agreed between supplier and client based on an agreed billing schedule following appointment and will never exceed the overall value of the tender £1,960,000 Incl. VAT per annum and £4,900,000 Incl. VAT across the maximum 2.5-year period.

For the avoidance of doubt, the Contract Charges shall be inclusive of all third-party costs.
Digital activity is VAT recoverable, so quotes, billing schedules and invoices should be compiled & presented Inc. VAT. 

Call-Off Contract Value: A maximum Contract Value of £4,900,000 to include the Optional Extension Period. Inclusive of VAT. 


	Client billing address for invoicing:
	All invoices must be sent, quoting a valid purchase order number.
(PO Number), electronically via email to:
AccountsPayable.OCR@education.gov.uk and copy the Project Lead (Indira.PEREIRA-LOPES@education.gov.uk )
Department for Education, Sanctuary Buildings, Great Smith
Street, London SW1P 3BT
Within 10 Working Days of receipt of your countersigned
copy of this letter, we will send you a unique PO Number.
You must be in receipt of a valid PO Number before submitting an invoice.
To avoid delay in payment it is important that the invoice is
compliant and that it includes a valid PO Number, PO Number
item number (if applicable) and the details (name and telephone
Please ensure you quote the PO number in full including the prefixes on the invoice, failure to do so may result in invoice being rejected & subsequently delayed payment.

Non-compliant invoices will be sent back to you, which
may lead to a delay in payment.
If you have a query regarding an outstanding payment,
please contact our Accounts Payable section by email to AccountsPayable.OCR@education.gov.uk



	Client Assets:
	The Buyer’s infrastructure, data, software, materials, assets, equipment or other property owned by and/or licensed or leased to the Buyer and which is or may be used in connection with the provision of the Deliverables which remain the property of the Buyer throughout the term of the Contract.

	International locations:
	N/A

	Client Affiliates:
	N/A

	Special Terms:
	N/A

	Key Client Staff:
	REDACTED>
REDACTED>
REDACTED>

	Key Supplier Staff
	See Order: Schedule 7 if more information is required.

 REDACTED>
REDACTED>
REDACTED>
REDACTED>


	Authorised Supplier Approver:
	REDACTED>

	Authorised Client Approver:
	REDACTED>



Joint Schedule 1 - Definitions


Joint Schedule 2 – Variation Form


Joint Schedule 3 – Insurance Requirements


Joint Schedule 4 – Commercially Sensitive Information
[bookmark: _heading=h.tyjcwt]REDACTED>
REDACTED>
Joint Schedule 5 – Corporate Social Responsibility


Joint Schedule 6 – Key Subcontractors – N/A



Joint Schedule 7 – Financial Difficulties


Joint-Schedule-8-Guarantee-v1.0 – N/A


Joint Schedule 10 – Rectification Plan


Joint Schedule 11 – Processing Data


Joint Schedule 12 – Supply Chain Visibility – N/A


Order Schedule 1 – Transparency Reports


Order Schedule 2 – Staff Transfer


Order Schedule 3 – Continuous Improvement


Order Schedule 4 – Proposal
[bookmark: _heading=h.44sinio]REDACTED>
Order Schedule 5 – Pricing Details
[bookmark: _heading=h.2jxsxqh]REDACTED>
REDACTED>
[bookmark: _heading=h.3j2qqm3]REDACTED>


Order Schedule 6 -Intellectual-Property-Rights-and-Additional-Terms-on-Digital-Deliverables


Order Schedule 7 – Key Supplier Staff


Order Schedule 8 – Business Continuity and Disaster Recovery


Order Schedule 9 – Security


Order Schedule 10 – Exit Management


Order Schedule 12 – Clustering N/A


Order Schedule 13 – Implementation-Plan-and-Testing


Order Schedule 14 – Service Levels
[bookmark: _heading=h.3as4poj]REDACTED> REDACTED>
REDACTED> REDACTED>
Order Schedule 15 – Order Contract Management


Order Schedule 16 – Benchmarking


Order Schedule 18 – Background Checks 



Order Schedule 20 – Specification



Order Schedule 26 – Cyber Essentials Scheme
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Call-Off Ref: RM1043.8

Crown Copyright 2022

[bookmark: _Toc59203843][bookmark: _Toc59570524]Joint Schedule 11 (Processing Data) RM1043.8

Definitions

1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):

		Term

		Definition



		Processor Personnel

		all directors, officers, employees, agents, consultants and suppliers of the Processor and/or of any Subprocessor engaged in the performance of its obligations under a Contract.





Status of the Controller

2 The Parties acknowledge that for the purposes of the Data Protection Legislation, the nature of the activity carried out by each of them in relation to their respective obligations under a Contract dictates the status of each party under the DPA 2018. A Party may act as:

(a) “Controller” in respect of the other Party who is “Processor”;

(b) “Processor” in respect of the other Party who is “Controller”;

(c) “Joint Controller” with the other Party;

(d) “Independent Controller” of the Personal Data where the other Party is also “Controller”,

in respect of certain Personal Data under a Contract and shall specify in Annex 1 (Processing Personal Data) which scenario they think shall apply in each situation.

Where one Party is Controller and the other Party its Processor

3 Where a Party is a Processor, the only Processing that it is authorised to do is listed in Annex 1 (Processing Personal Data) by the Controller.

4 The Processor shall notify the Controller immediately if it considers that any of the Controller’s instructions infringe the Data Protection Legislation.

5 The Processor shall provide all reasonable assistance to the Controller in the preparation of any Data Protection Impact Assessment prior to commencing any Processing. Such assistance may, at the discretion of the Controller, include:

(a) a systematic description of the envisaged Processing and the purpose of the Processing;

(b) an assessment of the necessity and proportionality of the Processing in relation to the Deliverables;

(c) an assessment of the risks to the rights and freedoms of Data Subjects; and

(d) the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.

6 The Processor shall, in relation to any Personal Data Processed in connection with its obligations under the Contract:

(a) Process that Personal Data only in accordance with Annex 1 (Processing Personal Data), unless the Processor is required to do otherwise by Law. If it is so required the Processor shall notify the Controller before Processing the Personal Data unless prohibited by Law;

(b) ensure that it has in place Protective Measures, including in the case of the Supplier the measures set out in Clause 14.3 of the Core Terms, which the Controller may reasonably reject (but failure to reject shall not amount to approval by the Controller of the adequacy of the Protective Measures) having taken account of the:

(i) nature of the data to be protected;

(ii) harm that might result from a Personal Data Breach;

(iii) state of technological development; and

(iv) cost of implementing any measures; 

(c) ensure that:

(i) the Processor Personnel do not Process Personal Data except in accordance with the Contract (and in particular Annex 1 (Processing Personal Data));

(ii) it takes all reasonable steps to ensure the reliability and integrity of any Processor Personnel who have access to the Personal Data and ensure that they:

A. are aware of and comply with the Processor’s duties under this Joint Schedule 11, Clauses 14 (Data protection), 15 (What you must keep confidential) and 16 (When you can share information) of the Core Terms;

B. are subject to appropriate confidentiality undertakings with the Processor or any Subprocessor;

C. are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by the Controller or as otherwise permitted by the Contract; and

D. have undergone adequate training in the use, care, protection and handling of Personal Data;

(d) not transfer Personal Data outside of the UK or EU unless the prior written consent of the Controller has been obtained and the following conditions are fulfilled:

(i) the Controller or the Processor has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Controller;

(ii) the Data Subject has enforceable rights and effective legal remedies;

(iii) the Processor complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Controller in meeting its obligations); and

(iv) the Processor complies with any reasonable instructions notified to it in advance by the Controller with respect to the Processing of the Personal Data; and

(e) at the written direction of the Controller, delete or return Personal Data (and any copies of it) to the Controller on termination of the Contract unless the Processor is required by Law to retain the Personal Data.

7 Subject to Paragraph 8 of this Joint Schedule 11, the Processor shall notify the Controller immediately if in relation to it Processing Personal Data under or in connection with the Contract it:

(a) receives a Data Subject Access Request (or purported Data Subject Access Request);

(b) receives a request to rectify, block or erase any Personal Data;

(c) receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;

(d) receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data Processed under the Contract;

(e) receives a request from any third Party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or

(f) becomes aware of a Personal Data Breach.

8 The Processor’s obligation to notify under Paragraph 7 of this Joint Schedule 11 shall include the provision of further information to the Controller, as details become available.

9 Taking into account the nature of the Processing, the Processor shall provide the Controller with assistance in relation to either Party's obligations under Data Protection Legislation and any complaint, communication or request made under Paragraph 7 of this Joint Schedule 11 (and insofar as possible within the timescales reasonably required by the Controller) including by immediately providing:

(a) the Controller with full details and copies of the complaint, communication or request;

(b) such assistance as is reasonably requested by the Controller to enable it to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;

(c) the Controller, at its request, with any Personal Data it holds in relation to a Data Subject;

(d) assistance as requested by the Controller following any Personal Data Breach; and/or

(e) assistance as requested by the Controller with respect to any request from the Information Commissioner’s Office, or any consultation by the Controller with the Information Commissioner's Office.

10 The Processor shall maintain complete and accurate records and information to demonstrate its compliance with this Joint Schedule 11. This requirement does not apply where the Processor employs fewer than 250 staff, unless:

(a) the Controller determines that the Processing is not occasional;

(b) the Controller determines the Processing includes special categories of data as referred to in Article 9(1) of the UK GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the UK GDPR; or

(c) the Controller determines that the Processing is likely to result in a risk to the rights and freedoms of Data Subjects.

11 The Processor shall allow for audits of its Data Processing activity by the Controller or the Controller’s designated auditor.

12 The Parties shall designate a Data Protection Officer if required by the Data Protection Legislation.

13 Before allowing any Subprocessor to Process any Personal Data related to the Contract, the Processor must:

(a) notify the Controller in writing of the intended Subprocessor and Processing;

(b) obtain the written consent of the Controller;

(c) enter into a written agreement with the Subprocessor which give effect to the terms set out in this Joint Schedule 11 such that they apply to the Subprocessor; and

(d) provide the Controller with such information regarding the Subprocessor as the Controller may reasonably require.

14 The Processor shall remain fully liable for all acts or omissions of any of its Subprocessors.

15 The Relevant Authority may, at any time on not less than thirty (30) Working Days’ notice, revise this Joint Schedule 11 by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to the Contract).

16 The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Relevant Authority may on not less than thirty (30) Working Days’ notice to the Supplier amend the Contract to ensure that it complies with any guidance issued by the Information Commissioner’s Office.

Where the Parties are Joint Controllers of Personal Data

17 In the event that the Parties are Joint Controllers in respect of Personal Data under the Contract, the Parties shall implement Paragraphs that are necessary to comply with UK GDPR Article 26 based on the terms set out in Annex 2 to this Joint Schedule 11 (Processing Data).

Independent Controllers of Personal Data

18 With respect to Personal Data provided by one Party to another Party for which each Party acts as Controller but which is not under the Joint Control of the Parties, each Party undertakes to comply with the applicable Data Protection Legislation in respect of their Processing of such Personal Data as Controller.

19 Each Party shall Process the Personal Data in compliance with its obligations under the Data Protection Legislation and not do anything to cause the other Party to be in breach of it.

20 Where a Party has provided Personal Data to the other Party in accordance with Paragraph 18 of this Joint Schedule 11 above, the recipient of the Personal Data will provide all such relevant documents and information relating to its data protection policies and procedures as the other Party may reasonably require.

21 The Parties shall be responsible for their own compliance with Articles 13 and 14 UK GDPR in respect of the Processing of Personal Data for the purposes of the Contract.

22 The Parties shall only provide Personal Data to each other:

(a) to the extent necessary to perform their respective obligations under the Contract;

(b) in compliance with the Data Protection Legislation (including by ensuring all required data privacy information has been given to affected Data Subjects to meet the requirements of Articles 13 and 14 of the UK GDPR); and

(c) where it has recorded it in Annex 1 (Processing Personal Data).

23 Taking into account the state of the art, the costs of implementation and the nature, scope, context and purposes of Processing as well as the risk of varying likelihood and severity for the rights and freedoms of natural persons, each Party shall, with respect to its Processing of Personal Data as Independent Controller, implement and maintain appropriate technical and organisational measures to ensure a level of security appropriate to that risk, including, as appropriate, the measures referred to in Article 32(1)(a), (b), (c) and (d) of the UK GDPR, and the measures shall, at a minimum, comply with the requirements of the Data Protection Legislation, including Article 32 of the UK GDPR.

24 A Party Processing Personal Data for the purposes of the Contract shall maintain a record of its Processing activities in accordance with Article 30 UK GDPR and shall make the record available to the other Party upon reasonable request.

25 Where a Party receives a request by any Data Subject to exercise any of their rights under the Data Protection Legislation in relation to the Personal Data provided to it by the other Party pursuant to the Contract (“Request Recipient”):

(a) the other Party shall provide any information and/or assistance as reasonably requested by the Request Recipient to help it respond to the request or correspondence, at the cost of the Request Recipient; or

(b) where the request or correspondence is directed to the other Party and/or relates to that other Party's Processing of the Personal Data, the Request Recipient will:

(i) promptly, and in any event within five (5) Working Days of receipt of the request or correspondence, inform the other Party that it has received the same and shall forward such request or correspondence to the other Party; and

(ii) provide any information and/or assistance as reasonably requested by the other Party to help it respond to the request or correspondence in the timeframes specified by Data Protection Legislation.

26 Each Party shall promptly notify the other Party upon it becoming aware of any Personal Data Breach relating to Personal Data provided by the other Party pursuant to the Contract and shall:

(a) do all such things as reasonably necessary to assist the other Party in mitigating the effects of the Personal Data Breach;

(b) implement any measures necessary to restore the security of any compromised Personal Data;

(c) work with the other Party to make any required notifications to the Information Commissioner’s Office and affected Data Subjects in accordance with the Data Protection Legislation (including the timeframes set out therein); and

(d) not do anything which may damage the reputation of the other Party or that Party's relationship with the relevant Data Subjects, save as required by Law.

27 Personal Data provided by one Party to the other Party may be used exclusively to exercise rights and obligations under the Contract as specified in Annex 1 (Processing Personal Data).

28 Personal Data shall not be retained or processed for longer than is necessary to perform each Party’s respective obligations under the Contract which is specified in Annex 1 (Processing Personal Data).

29 Notwithstanding the general application of Paragraphs 2 to 16 of this Joint Schedule 11 to Personal Data, where the Supplier is required to exercise its regulatory and/or legal obligations in respect of Personal Data, it shall act as an Independent Controller of Personal Data in accordance with Paragraphs 18 to 28 of this Joint Schedule 11.



Annex 1: Processing Personal Data

1 This Annex shall be completed by the Controller, who may take account of the view of the Processors, however the final decision as to the content of this Annex shall be with the Relevant Authority at its absolute discretion.

1.1 The contact details of the Relevant Authority’s Data Protection Officer are: emma.wharram@education.gov.uk 

1.2 The contact details of the Supplier’s Data Protection Officer are: Abby Rudland or, in her absence, Hetty Meyric Hughes (abby@scroll.co.uk, hetty@scroll.co.uk)

1.3 The Processor shall comply with any further written instructions with respect to Processing by the Controller.

1.4 Any such further instructions shall be incorporated into this Annex.



		Description

		Details



		Identity of Controller for each Category of Personal Data



		The Relevant Authority is Controller and the Supplier is Processor

The Parties acknowledge that in accordance with Paragraph 3 to Paragraph 16 and for the purposes of the Data Protection Legislation, the Relevant Authority is the Controller and the Supplier is the Processor of the following Personal Data:



		Duration of the Processing

		For the duration of the contract.

1st December 2024 – 31st May 2027



		Nature and purposes of the Processing

		To create, amend and publish guidance on .GOV.UK in line with the Statement of Works.





		Type of Personal Data

		We do not expect this contract will contain a large amount of data processing, but in the event it does, this is data that has been authorised to be published on .GOV.UK and will be in the public domain. Data may contain but is not limited to, names, job titles, expenses etc.



		Categories of Data Subject

		Staff



		Plan for return and destruction of the data once the Processing is complete

UNLESS requirement under Union or Member State law to preserve that type of data

		As all data is approved to be published on .GOV.UK and the work is carried out on DfE equipment, the DfE data policies must be adhered to.

 









Annex 2: Joint Controller Agreement

1 Joint Controller Status and Allocation of Responsibilities 

1.1 With respect to Personal Data under Joint Control of the Parties, the Parties envisage that they shall each be a Data Controller in respect of that Personal Data in accordance with the terms of this Annex 2 (Joint Controller Agreement) in replacement of Paragraphs 3-16 of Joint Schedule 11 (Where one Party is Controller and the other Party is Processor) and Paragraphs 18-28 of Joint Schedule 11 (Independent Controllers of Personal Data). Accordingly, the Parties each undertake to comply with the applicable Data Protection Legislation in respect of their Processing of such Personal Data as Data Controllers.

1.2 The Parties agree that the [Supplier/Relevant Authority]:

(a) is the exclusive point of contact for Data Subjects and is responsible for all steps necessary to comply with the UK GDPR regarding the exercise by Data Subjects of their rights under the UK GDPR;

(b) shall direct Data Subjects to its Data Protection Officer or suitable alternative in connection with the exercise of their rights as Data Subjects and for any enquiries concerning their Personal Data or privacy;

(c) is solely responsible for the Parties’ compliance with all duties to provide information to Data Subjects under Articles 13 and 14 of the UK GDPR;

(d) is responsible for obtaining the informed consent of Data Subjects, in accordance with the UK GDPR, for Processing in connection with the Deliverables where consent is the relevant legal basis for that Processing; and

(e) shall make available to Data Subjects the essence of this Annex (and notify them of any changes to it) concerning the allocation of responsibilities as Joint Controller and its role as exclusive point of contact, the Parties having used their best endeavours to agree the terms of that essence. This must be outlined in the [Supplier’s/Relevant Authority’s] privacy policy (which must be readily available by hyperlink or otherwise on all of its public facing services and marketing).

1.3 Notwithstanding the terms of clause 1.2, the Parties acknowledge that a Data Subject has the right to exercise their legal rights under the Data Protection Law as against the relevant Party as Controller.

2 Undertakings of both Parties

2.1 The Supplier and the Relevant Authority each undertake that they shall: 

(a) report to the other Party every [x] months on:

(i) the volume of Data Subject Access Requests (or purported Data Subject Access Requests) from Data Subjects (or third parties on their behalf);

(ii) the volume of requests from Data Subjects (or third parties on their behalf) to rectify, block or erase any Personal Data;

(iii) any other requests, complaints or communications from Data Subjects (or third parties on their behalf) relating to the other Party’s obligations under applicable Data Protection Legislation;

(iv) any communications from the Information Commissioner or any other regulatory authority in connection with Personal Data; and

(v) any requests from any third party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law,

that it has received in relation to the subject matter of the Contract during that period;

(b) notify each other immediately if it receives any request, complaint or communication made as referred to in Clauses 2.1(a)(i) to (v);

(c) provide the other Party with full cooperation and assistance in relation to any request, complaint or communication made as referred to in Clauses 2.1(a)(iii) to (v) to enable the other Party to comply with the relevant timescales set out in the Data Protection Legislation;

(d) not disclose or transfer the Personal Data to any third party unless necessary for the provision of the Deliverables and, for any disclosure or transfer of Personal Data to any third party, save where such disclosure or transfer is specifically authorised under the Contract or is required by Law) ensure consent has been obtained from the Data Subject prior to disclosing or transferring the Personal Data to the third party. For the avoidance of doubt, the third party to which Personal Data is transferred must be subject to equivalent obligations which are no less onerous than those set out in this Annex;

(e) request from the Data Subject only the minimum information necessary to provide the Deliverables and treat such extracted information as Confidential Information;

(f) ensure that at all times it has in place appropriate Protective Measures to guard against unauthorised or unlawful Processing of the Personal Data and/or accidental loss, destruction or damage to the Personal Data and unauthorised or unlawful disclosure of or access to the Personal Data;

(g) take all reasonable steps to ensure the reliability and integrity of any of its Personnel who have access to the Personal Data and ensure that its Personnel:

(i) are aware of and comply with their duties under this Annex 2 (Joint Controller Agreement) and those in respect of Confidential Information

(ii) are informed of the confidential nature of the Personal Data, are subject to appropriate obligations of confidentiality and do not publish, disclose or divulge any of the Personal Data to any third party where the that Party would not be permitted to do so; and

(iii) have undergone adequate training in the use, care, protection and handling of personal data as required by the applicable Data Protection Legislation;

(h) ensure that it has in place Protective Measures as appropriate to protect against a Personal Data Breach having taken account of the:

(i) nature of the data to be protected;

(ii) harm that might result from a Personal Data Breach;

(iii) state of technological development; and

(iv) cost of implementing any measures;

(i) ensure that it has the capability (whether technological or otherwise), to the extent required by Data Protection Legislation, to provide or correct or delete at the request of a Data Subject all the Personal Data relating to that Data Subject that it holds; and

(j) ensure that it notifies the other Party as soon as it becomes aware of a Personal Data Breach.

2.2 Each Joint Controller shall use its reasonable endeavours to assist the other Controller to comply with any obligations under applicable Data Protection Legislation and shall not perform its obligations under this Annex in such a way as to cause the other Joint Controller to breach any of its obligations under applicable Data Protection Legislation to the extent it is aware, or ought reasonably to have been aware, that the same would be a breach of such obligations

3 Data Protection Breach

3.1 Without prejudice to clause 3.2, each Party shall notify the other Party promptly and without undue delay, and in any event within 48 hours, upon becoming aware of any Personal Data Breach or circumstances that are likely to give rise to a Personal Data Breach, providing the other Party and its advisors with:

(a) sufficient information and in a timescale which allows the other Party to meet any obligations to report a Personal Data Breach under the Data Protection Legislation; and

(b) all reasonable assistance, including:

(i) co-operation with the other Party and the Information Commissioner investigating the Personal Data Breach and its cause, containing and recovering the compromised Personal Data and compliance with the applicable guidance;

(ii) co-operation with the other Party including taking such reasonable steps as are directed by the other Party to assist in the investigation, mitigation and remediation of a Personal Data Breach;

(iii) co-ordination with the other Party regarding the management of public relations and public statements relating to the Personal Data Breach; and/or

(iv) providing the other Party and to the extent instructed by the other Party to do so, and/or the Information Commissioner investigating the Personal Data Breach, with complete information relating to the Personal Data Breach, including, without limitation, the information set out in Clause 3.2.

3.2 Each Party shall take all steps to restore, re-constitute and/or reconstruct any Personal Data where it has lost, damaged, destroyed, altered or corrupted as a result of a Personal Data Breach as it was that Party’s own data at its own cost with all possible speed and shall provide the other Party with all reasonable assistance in respect of any such Personal Data Breach, including providing the other Party, as soon as possible and within 48 hours of the Personal Data Breach relating to the Personal Data Breach, in particular:

(a) the nature of the Personal Data Breach;

(b) the nature of Personal Data affected;

(c) the categories and number of Data Subjects concerned;

(d) the name and contact details of the Supplier’s Data Protection Officer or other relevant contact from whom more information may be obtained;

(e) measures taken or proposed to be taken to address the Personal Data Breach; and

(f) describe the likely consequences of the Personal Data Breach.

4 Audit

4.1 The Supplier shall permit:	

(a) the Relevant Authority, or a third-party auditor acting under the Relevant Authority’s direction, to conduct, at the Relevant Authority’s cost, data privacy and security audits, assessments and inspections concerning the Supplier’s data security and privacy procedures relating to Personal Data, its compliance with this Annex 2 and the Data Protection Legislation; and/or



(b) the Relevant Authority, or a third-party auditor acting under the Relevant Authority’s direction, access to premises at which the Personal Data is accessible or at which it is able to inspect any relevant records, including the record maintained under Article 30 UK GDPR by the Supplier so far as relevant to the Contract, and procedures, including premises under the control of any third party appointed by the Supplier to assist in the provision of the Deliverables.

4.2 The Relevant Authority may, in its sole discretion, require the Supplier to provide evidence of the Supplier’s compliance with Clause 4.1 in lieu of conducting such an audit, assessment or inspection.

5 Impact Assessments

5.1 The Parties shall:

(a) provide all reasonable assistance to each other to prepare any Data Protection Impact Assessment as may be required (including provision of detailed information and assessments in relation to Processing operations, risks and measures); and

(b) maintain full and complete records of all Processing carried out in respect of the Personal Data in connection with the Contract, in accordance with the terms of Article 30 UK GDPR.

6 ICO Guidance

The Parties agree to take account of any guidance issued by the Information Commissioner and/or any relevant Central Government Body. The Relevant Authority may on not less than thirty (30) Working Days’ notice to the Supplier amend the Contract to ensure that it complies with any guidance issued by the Information Commissioner and/or any relevant Central Government Body.

7 Liabilities for Data Protection Breach

[Guidance: This clause represents a risk share, you may wish to reconsider the apportionment of liability and whether recoverability of losses are likely to be hindered by the contractual limitation of liability provisions]

7.1 If financial penalties are imposed by the Information Commissioner on either the Relevant Authority or the Supplier for a Personal Data Breach ("Financial Penalties") then the following shall occur:

(a) if in the view of the Information Commissioner, the Relevant Authority is responsible for the Personal Data Breach, in that it is caused as a result of the actions or inaction of the Relevant Authority, its employees, agents, contractors (other than the Supplier) or systems and procedures controlled by the Relevant Authority, then the Relevant Authority shall be responsible for the payment of such Financial Penalties. In this case, the Relevant Authority will conduct an internal audit and engage at its reasonable cost when necessary, an independent third party to conduct an audit of any such Personal Data Breach. The Supplier shall provide to the Relevant Authority and its third party investigators and auditors, on request and at the Supplier's reasonable cost, full cooperation and access to conduct a thorough audit of such Personal Data Breach;

(b) if in the view of the Information Commissioner, the Supplier is responsible for the Personal Data Breach, in that it is not a Personal Data Breach that the Relevant Authority is responsible for, then the Supplier shall be responsible for the payment of these Financial Penalties. The Supplier will provide to the Relevant Authority and its auditors, on request and at the Supplier’s sole cost, full cooperation and access to conduct a thorough audit of such Personal Data Breach; or

(c) if no view as to responsibility is expressed by the Information Commissioner, then the Relevant Authority and the Supplier shall work together to investigate the relevant Personal Data Breach and allocate responsibility for any Financial Penalties as outlined above, or by agreement to split any financial penalties equally if no responsibility for the Personal Data Breach can be apportioned. In the event that the Parties do not agree such apportionment then such Dispute shall be referred to the Dispute Resolution Procedure set out in Clause 34 of the Core Terms (Resolving disputes).

7.2 If either the Relevant Authority or the Supplier is the defendant in a legal claim brought before a court of competent jurisdiction (“Court”) by a third party in respect of a Personal Data Breach, then unless the Parties otherwise agree, the Party that is determined by the final decision of the court to be responsible for the Personal Data Breach shall be liable for the losses arising from such Personal Data Breach. Where both Parties are liable, the liability will be apportioned between the Parties in accordance with the decision of the Court.

7.3 In respect of any losses, cost claims or expenses incurred by either Party as a result of a Personal Data Breach (the “Claim Losses”):

(a) if the Relevant Authority is responsible for the relevant Personal Data Breach, then the Relevant Authority shall be responsible for the Claim Losses;

(b) if the Supplier is responsible for the relevant Personal Data Breach, then the Supplier shall be responsible for the Claim Losses: and

(c) if responsibility for the relevant Personal Data Breach is unclear, then the Relevant Authority and the Supplier shall be responsible for the Claim Losses equally.

7.4 Nothing in either clause 7.2 or clause 7.3 shall preclude the Relevant Authority and the Supplier reaching any other agreement, including by way of compromise with a third party complainant or claimant, as to the apportionment of financial responsibility for any Claim Losses as a result of a Personal Data Breach, having regard to all the circumstances of the Personal Data Breach and the legal and financial obligations of the Relevant Authority.

8 Termination

If the Supplier is in material Default under any of its obligations under this Annex 2 (Joint Controller Agreement), the Relevant Authority shall be entitled to terminate the Contract by issuing a Termination Notice to the Supplier in accordance with Clause 10 of the Core Terms (Ending the contract).

9 Sub-Processing

9.1 In respect of any Processing of Personal Data performed by a third party on behalf of a Party, that Party shall:

(a) carry out adequate due diligence on such third party to ensure that it is capable of providing the level of protection for the Personal Data as is required by the Contract, and provide evidence of such due diligence to the other Party where reasonably requested; and

(b) ensure that a suitable agreement is in place with the third party as required under applicable Data Protection Legislation.

10 Data Retention

The Parties agree to erase Personal Data from any computers, storage devices and storage media that are to be retained as soon as practicable after it has ceased to be necessary for them to retain such Personal Data under applicable Data Protection Legislation and their privacy policy (save to the extent (and for the limited period) that such information needs to be retained by the a Party for statutory compliance purposes or as otherwise required by the Contract), and taking all further actions as may be necessary to ensure its compliance with Data Protection Legislation and its privacy policy.
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1 Transparency Reports

1.1 The Supplier recognises that the Buyer is subject to PPN 01/17 (Updates to transparency principles v1.1 (https://www.gov.uk/government/publications/procurement-policy-note-0117-update-to-transparency-principles). The Supplier shall comply with the provisions of this Schedule in order to assist the Buyer with its compliance with its obligations under that PPN.

1.2 Without prejudice to the Supplier's reporting requirements set out in the Framework Contract, within three (3) Months of the Start Date the Supplier shall submit to the Buyer for Approval (such Approval not to be unreasonably withheld or delayed) draft Transparency Reports consistent with the content requirements and format set out in the Annex of this Schedule.

1.3 If the Buyer rejects any proposed Transparency Report submitted by the Supplier, the Supplier shall submit a revised version of the relevant report for further Approval within five (5) days of receipt of any notice of rejection, taking account of any recommendations for revision and improvement to the report provided by the Buyer. If the Parties fail to agree on a draft Transparency Report the Buyer shall determine what should be included. Any other disagreement in connection with Transparency Reports shall be treated as a Dispute.

1.4 The Supplier shall provide accurate and up-to-date versions of each Transparency Report to the Buyer at the frequency referred to in the Annex of this Schedule.



[bookmark: bookmark=id.30j0zll]Annex A: List of Transparency Reports

		Title 

		Content 

		Format 

		Frequency 



		Performance Metrics	

		Performance of the contract against agreed KPI’s and any performance issues/rectification plans in place. 

		Microsoft Word Report

Face to face / virtual meetings

		Quarterly

Bi-Annually (Social Value)



		Order Contract Charges

		Contract charges to include staffing day rates, third party and other item breakdowns to demonstrate overall charges for the period. 

		Microsoft Excel Report

Email

		Monthly



		Performance and underperformance management

		KPI assessment

		Face to face / virtual meetings 

		Weekly / Monthly



		Resource Plans

		Upcoming work and forward look

		Face to face / virtual meetings

		Weekly (team level) / Monthly (account director level) 
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This Schedule sets out the characteristics of the Deliverables that the Supplier will be required to make to the Buyers under this Call-Off Contract.







	


Framework Ref: RM1043.8 Digital Outcomes 61



Project Version: v1.0

Model Version: v3.0

image1.emf

DCT content design  procurement specification 2024.docx




DCT content design procurement specification 2024.docx

Contracted Content Design Services –[image: Text, application

Description automatically generated] Specification          








Department for Education
Contracted Content Design Services ITT 2024

















Specification












Overview


The Department for Education (DfE) is running a procurement exercise to appoint a supplier for Contracted Content Design Services. This opportunity will be open to all suppliers on the Digital Marketplace framework Digital Outcomes and Solutions RM1043.8 (DOS6). 


This framework is a route to market to access agile development and user-centred design services to accelerate innovation within the public sector. 


The Department for Education (DfE) Digital Communications Team (DCT) are responsible for over 10,000 GOV.UK webpages. In 2023 DfE GOV.UK content was viewed over 20 million times (including mainstream pages). DCT is experiencing just over a 10% increase in demand on the service since 2023. This is increasing year on year and is a high impact service that continues to grow.


Summary of the work (Outcomes)

The successful bidder will provide a digital content design and editorial service, working with material produced by DfE to create fully accessible (compliant with accessibility regulations), user-focussed content for publication on GOV.UK, including collaborative content production and use of HTML, PDF/A, and other formats as required. 


The successful supplier will have substantial experience of working with GOV.UK through the Whitehall CMS and collaborating with the Government Digital Service (GDS) to meet the strategic needs of a government department. We work with agile principles in the department, but this is not specified as a formal agile service delivery team.


The overall workflow is to be managed by the supplier in a proficient manner. The supplier will also be able to demonstrate an ability to help deliver the department’s strategic aims via content improvement, working closely with a wide range of colleagues to initiate change and make improvements to services and programmes. The supplier will be required to work closely with colleagues across the department, building digital expertise and supporting the department to meet its transformation aim of excelling in being customer centric. 


The supplier will be able to demonstrate experienced provision of copywriting with exceptional attention to detail, using Google Analytics, other data sources and insights from user research to create clear, concise, and engaging digital content. 


The supplier will be required to report on satisfactory delivery of this service and ongoing improvement projects/strategic aims on a monthly basis initially, this will include performance against KPIs and reporting of any other relevant management information. Quarterly contract review meetings will also take place to review service provision.


Some work may be urgent, and occasionally out of hours, for which a provision should be made by the suppliers. Our existing contract includes an out of hours number provided by the contractor.


The resource would be for a provision of up to 210 days of content design resource per month. This is currently split between 168 Content Designer days and 42 Senior Content Designer days. It is supplier discretion to determine the required resourcing under the contract terms and maximum budget, however we require a minimum of 1 Senior Content Designer on the contract.



Contract Timings & Value


DfE would like the successful supplier to start by the end of October 2024 to carry out a thorough handover with the existing supplier, with sole running of the service from the end of November 2024.    


The contract initial term will be for 24 months from the go-live date 30 November 2024, with the option to extend for an additional 6 months, subject to approvals and supplier performance. 


The total overall limit of the contract for the maximum requirement of 210 days resource is: 


· £3.57m (including VAT) for the initial 24 months


· £4.9m (including VAT) for the initial 24 months plus the 6-month extension period (The overall contract value will include a contingency per annum to allow to cover potential call-off of services within the department. A detailed budgetary breakdown will be shared with the winning supplier)


· 



Payment Approach


The contract will be on a Time & Materials basis, utilising the day rate submitted within the bid. DfE will agree the deliverables on a 3 monthly basis. 


Payment for the service is to be made monthly via Purchase Order.



About the work


Why the work is being done


DfE require an expert digital content design service, working on digital copywriting and content design for the department. The work will involve working with colleagues across the department to publish content on GOV.UK using the Whitehall CMS in a timely and accurate manner, meeting the needs of the department and our users. The contract will deliver a wide range of content – often urgent, high-profile and/or sensitive in nature and which may be aligned to wider media and communications activity.


Problem to be solved


Creating content which is focussed on the needs of users requires specialist skills and experience and must be carried out alongside colleagues within the department who may have no prior understanding of content design. As such, the suppliers will need to work with colleagues across the department, clarifying the importance of user needs and using data and analytics to promote the benefits of doing so to ensure content is communicated in the most effective way.


Who the users are and what they need to do


The supplier will work with internal customers from teams across the department who have a need to publish content to GOV.UK, working with them to develop accessible and engaging content in a way which meets their objectives, follows best practice including GDS GOV.UK style and design principles, and puts a focus on users.


The existing team


The supplier will be working with and supporting a team of existing civil servants and other suppliers across the department.





Work Setup


Subject to delivery requirements, a hybrid model of home and office working is expected to support delivery of a programme of works with KPIs to be formally reviewed monthly/quarterly. Delivery may require attendance at meetings and other collaborative work in the office.  


The two main sites where the contracted team would need to attend are:


London (Sanctuary Building 20 Great Smith Street, London SW1P 3BT) or 
Sheffield (2 St Paul's Place, Sheffield S1 2FJ). 
Occasional travel may be required to other national sites as determined by the nature of the work. The cost of travelling to other locations while performing DfE work will be covered as per the DfE travel and subsistence policy and will need to be invoiced by the supplier with supporting receipts.



Working arrangements


There may be a need to attend onsite meetings and other collaborative working. Occasional travel to other DfE offices may be required. 


DfE Laptops will be provided to allow secure access to DfE systems.



Security clearance


Successful suppliers must be able to demonstrate that all proposed team members are UK based and have passed standard Government baseline security checks prior to starting work. 




Transfer of Undertakings (Protection of Employment) (TUPE)


TUPE may be applicable under the Digital Outcomes and Solutions (DOS6) Terms and Conditions. Any organisations wishing to bid may seek further information by requesting this via the Contract Award Service (CAS) portal. Completion of a Non-Disclosure Agreement will be required due to the sensitive nature of the data.  We would advise all bidding organisations to seek legal advice in relation to the potential of any staff transfer. We expect that the existing supplier and incoming supplier will work closely to ensure any staff transfer is carried out in a collaborative and professional manner. More information in relation to TUPE can be found here: RM1043.8 Call off schedule 2 staff transfer 





The Procurement


Procurement Timeline


			Date


			Activity





			02/07/24 


			Pre-Market Engagement Invites 





			09/07/24 


			Pre-Market Engagement Event 





			16/07/24 


			Stage 1: ITT Launch Short Listing Further Competition





			16/07/24 


			Stage 1: Clarification period starts





			23/07/24


by 1pm


			Stage 1: Clarification period closes (“Tender Clarifications Deadline”)





			29/07/24 by 6pm


			 Deadline for the DfE’s publication of responses to Tender Clarification questions





			06/08/24 by 6pm


			Stage 1: Short Listing ITT Further Competition


Deadline for submission of a Tender to the DfE (“Tender Submission Deadline”)





			07/08 – 13/08/24


			Stage 1: DfE Evaluation





			16/08/24


			Outcome Letters to successful & unsuccessful bidders





			19/08/24


			Stage 2: ITT Launch Mini-Further Competition, Clarification period starts





			26/08/24 by 1pm


			Stage 2: Clarification period closes (“Tender Clarifications Deadline”)





			28/08/24 by 6pm


			Stage 2: Deadline for the DfE’s publication of responses to Tender Clarification questions





			03/09/24 by 6pm


			Stage 2: ITT Mini-Further Competition


Deadline for submission of a Tender to the DfE (“Tender Submission Deadline”)





			04/09 - 17/09/24


			Stage 2: DfE Evaluation and Moderation of bids





			18/09/24 – 27/09/24


			Draft Contract





			27/09/24


			Outcome Letters to successful & unsuccessful bidders





			07/10/24 – 16/10/24 by 12pm


			Stand still





			21/10 – 01/11/24


			Contract award and sign





			04/11 – 22/11/24


			Mobilisation & TUPE





			W/C 25/11/24


			Mobilisation and Go Live











Any bids received after the closing date and time will not be accepted. 
The Department reserves the right to amend the procurement timetable. In any instance where the timetable is amended, a notification will be issued via the CAS e-procurement portal. 





Procurement Guidelines


Please see the document attached to CAS named ‘ITT’ which sets out the guidelines for the procurement.


This procurement will consist of a 2-stage further competition (stage 1: shortlisting and stage 2: further assessment). The entire procurement process will be run on the CCS CAS (Contract Award System) and open to all Digital Marketplace Digital Outcomes and Solutions (DOS6) framework suppliers.


Both stages of the procurement will consist of a Qualification Envelope, Technical Envelope and Commercial Envelope, all to be completed within CAS. (More information in the Response - Evaluation Section below)



The Qualification Envelope consists of organisational and financial information questions along with mandatory and discretionary exclusion criteria. Any bidder who does not meet the Department’s standards in regard to mandatory exclusion requirements may be excluded from the procurement. 





The Technical Envelope requires written responses assessed against the criteria outlined below including content design experience, communications, accessibility, project management and culture. Each question/section has been allocated a weighting to indicate its relative importance to the subject of this procurement. The individual question weightings are detailed within the Technical Envelope.  
Any bid that scores 0 on one or more of the questions may not be considered any further in the procurement. 





The Commercial Envelope requires costings for the required service detailed within this specification. Please ensure your costings relate to the requirement of 210 days per month of Content Design support. Your Commercial Envelope must include a minimum of 1 Senior Content Designer. We seek your cost breakdown based on 1 month only, by the associated day rates. 





More information will be provided in the ITT Guidance document.


Skills and experience


Essential skills and experience


· Extensive experience of working with GOV.UK and the Whitehall publishing platform 


· Extensive copywriting experience


· Extensive experience of user-focussed content design


· Extensive understanding of user needs, journeys and behaviour, and experience in applying this expertise within a government department


· Experience of analytics and evaluation, including the use of Google Analytics and interpreting relevant data


· Experience of working with the Government Digital Service (GDS)


· Time management, and experience of working to tight deadlines


· Understanding of working within a large government department


· Experience of working in a fast-moving political environment, and the ability to make sound judgements and decisions in relation to that setting


· Knowledge of accessibility requirements in relation to digital publishing, able to create accessible documents.





Nice to have skills and experience


· Experience of wider communications issues, and working in a high-profile communications setting


· Understanding of the wider digital environment


· Project management skills and experience


· Experience of paired/collaborative writing


· An understanding of principles around user research


· Experience of service design


· Experience working with Adobe suite, including use of Acrobat for creating accessible PDFs and basic image editing.





















Supplier response (evaluation)


There are 2 stage responses for this tender. 


Stage 1: Short Listing





How suppliers will be evaluated





All shortlisted suppliers will be invited to further assessment and will be asked to provide a written proposal - this is a mandatory assessment method. Buyers may also wish to use additional assessment methods to evaluate individual criteria - these will be listed below.





Evaluation weighting





Technical competence





55 % - Technical competence


· 10 % - Essential skills and experience


· 5 % - Nice to have skills and experience


· 85 % - Technical


Cultural fit


· 5 % - Cultural fit


Social value


· 10 % - Social value


Price


· 30 % - Price





Stage 2: Further Competition





This will consist of a Qualification. 


Envelope, Technical Envelope (Quality) & Commercial Envelope (Price). 


The breakdown of weightings is 70% Quality (Inc. 10% Social Value) and 30% Price.





Written Bids & Costings


Please prepare your written response to cover the areas shown below. Each area 


must be covered in the written response. The questions below are contained with in 


the ITT in CAS under the ‘Technical Envelope’.






































Evaluation Process:  





Table 1: Evaluation Process  





			Stage  


			Evaluation Criteria  


			Question 


Scoring/Weighting  





			Stage 1. Competition Questions – Technical Eligibility Questions


			Response to the Technical questions via CAS in the Technical Envelope questions (you must follow the guidance & instructions in CAS).


			Scored 70% 





			Stage 2. Price Evaluation  


			Response to the cost related questions in the Commercial Envelope (you must follow the guidance & instructions in CAS).


 


			Scored 30%





			Final score will be calculated as follows: 





Quality - 70% overall weighting





Price - 30% overall weighting


 












































Competitive Tender Process


Stage 1: Short Listing


1. For the Technical & Commercial envelopes, suppliers are asked to respond to the following criteria:


If you exceed the 750-character count in any response your application may be considered non-compliant and rejected.








			Q


			Question


			Weighting


			Word Count





			*750 character (190 words max) Per Question





			1


			TECHNICAL COMPETENCE


			55%


			190 Per Question





			


			Essential skills and experience 10%


			


			





			


			1. At least 3 years expertise in content design which meet user needs and accessibility. (50%)


2. Track record of delivering to tight deadlines and being flexible in the approach to tackling a problem. (50%)


			


			





			


			Nice to have skills and experience 5%


			


			





			


			1. Experience supporting a content design environment (50%)


2. Evidence of delivering at pace (50%)


			


			





			


			Technical 85%


			


			





			


			1. Experience supporting a content design environment (50%)


2. Evidence of delivering at pace (50%)





			


			





			


			


			


			





			





			2


			                              CULTURAL FIT


			5%


			190 Per Question





			


			1. Please detail how you strive for excellence and continuously improve (25%)


2. Please detail how you take and implement a collaborative approach (25%)


3. Please detail how you will work 5and manage workloads (25%)


4. Please detail how you use diplomacy, pragmatism, and negotiation to deliver the best outcomes (25%)


			


			





			


			


			


			





			3


			SOCIAL VALUE


			10%


			190 Per Question





			


			1. How would you create employment or development opportunities for new/existing staff? (50%)


2. How would you encourage local awareness and interest in technical education? (50%)


			


			





			


			


			


			





			4


			PRICE


			30%


			190 Per Question





			


			Commercial Envelope – Value for Money


			


			





			


			


			


			





			


			TOTAL


			100%


			














Stage 2: Further Competition


2. For the Technical envelope, agencies are asked to respond to the following criteria:








Microsoft Word ONLY and must not exceed the listed word counts. 


			Q


			Question


			Weighting


			Word Count





			TECHNICAL





			1


			Content Design





Please detail your experience in content design, including:





· creating user-focussed content design based on user needs, journeys, and behaviour


· working with GOV.UK and the Whitehall publishing platform and the Government Digital Service


· copywriting, paired and collaborative writing 


· related disciplines to content design including user research principles and service design


			30%


			1,500





			2


			Communications & Accessibility





Please detail your experience and knowledge of:





· analytics and evaluation, including Google Analytics and outline how you interpret data


· accessibility requirements and how they apply to digital publishing


· using a range of software to create accessible documents, including Adobe and Microsoft Office


· wider communications challenges and the digital environment, especially considering fast moving and high-profile political environments


			20%


			1,200





			3


			Project Management 





Please detail your skills and experience in:





· managing a project(s) that can be fast paced and change direction regularly


· managing resource to ensure there is a suitable amount of skills and experience available 


· working in a large Government Department


			10%


			800





			





			4


			Social Value





Demonstrate your understanding of the employment market and any skills gaps in your industry and how this contract will support and drive an increase in employment and upskilling in your organisation. Include:


· Demonstrate how existing employees will be upskilled/develop new skills throughout the contract.


· Your understanding of the employment market and skills gaps and any challenges.


			10%


			600





			


			TOTAL QUALITY


			70%


			





			


			Commercial Envelope – Value for Money


			30%


			





			


			TOTAL PRICE


			30%


			





			


			TOTAL


			100%


			














1. For the commercial envelope, agencies are asked to outline how the up to £2,230,000 Incl. VAT budget (up until March 31st, 2026) would be allocated against each of the 2 deliverable activities. This should also include all costs for the activity, with any funding for sub-contractors or third-party costs displayed. Please note these figures include the optional 6 months extension





3. The exact budget for years 2 is to be confirmed but expected to be circa in the region of year 1 costs. Whilst supplier is only being asked to provide a commercial value envelope for year 1, we expect future rate card fees and third-party estimates to remain consistent with year 1. 

















			Costs


2024-2025


			People resources (day rates)


			Number of days required in year


			Sub-total people costs


			Other costs


			Total costs


(ex-vat)





			Account management / Supplier fees


			


			


			


			


			





			Third party costs


			


			


			


			


			





			All other costs 


			


			


			


			


			





			Total Cost


			


			


			


			


			














3.	Please can suppliers upload to CAS a simple table that indicates the rate card for the key personnel and other delivery related costs for this project as per illustrated above.














Marking Scheme 


Each section has been allocated a weighting to indicate its relative importance to the 


subject of this procurement. Any bid that scores 0 on one or more of the questions 


may not be considered any further in the procurement.


Table 1: Technical Evaluation Scoring Scheme


			Score


			Acceptability 


			Description 





			5


			Excellent  


			The Tender fully and successfully meets the criteria detailed and has provided proposals which demonstrate that they can deliver the requires services to an excellent standard and will bring significant value and benefit to the authority and eligible providers. 





			4


			Good  


			The response is of a quality and level of detail that provides a high degree of confidence that the potential supplier shall meet all of the service requirements relating to the question, demonstrating a good understanding of the issues and what is being asked for. 





			3


			Satisfactory  


			The response is of a quality and level of detail that provides a satisfactory degree of confidence that the potential supplier shall meet all of the service requirements relating to the question, demonstrating a satisfactory understanding of the issues and what is being asked for. The response to the question is clear and detailed (with only minor omissions). 





			2


			 Poor  


			The response lacks any convincing evidence to provide confidence that the potential supplier shall meet the service requirements relating to the question, demonstrating some misunderstanding and/or failure to meet the service requirements in many ways and/or materially in one or more ways. 





			1


			Very Poor  


			The response clearly fails to meet a number of criteria detailed in the question, or the response exhibits clear and significant omissions with regard to meeting the criteria detailed, or inadequate or no supporting evidence has been provided to support the response. 





			0


			Unacceptable  


			The tenderers proposals are absent or incomplete and or the tenderer has proposals that are not relevant to the authority’s requirements. 









































Appointment and timings (evaluation)





a)	Timescales for tender (stages/ award)








			Date


			Activity





			02/07/24 


			Pre-Market Engagement Invites 





			09/07/24 


			Pre-Market Engagement Event 





			16/07/24 


			Stage 1: ITT Launch Short Listing Further Competition





			16/07/24 


			Stage 1: Clarification period starts





			23/07/24


by 1pm


			Stage 1: Clarification period closes (“Tender Clarifications Deadline”)





			29/07/24 by 6pm


			 Deadline for the DfE’s publication of responses to Tender Clarification questions





			06/08/24 by 6pm


			Stage 1: Short Listing ITT Further Competition


Deadline for submission of a Tender to the DfE (“Tender Submission Deadline”)





			07/08 – 13/08/24


			Stage 1: DfE Evaluation





			16/08/24


			Outcome Letters to successful & unsuccessful bidders





			19/08/24


			Stage 2: ITT Launch Mini-Further Competition, Clarification period starts





			26/08/24 by 1pm


			Stage 2: Clarification period closes (“Tender Clarifications Deadline”)





			28/08/24 by 6pm


			Stage 2: Deadline for the DfE’s publication of responses to Tender Clarification questions





			03/09/24 by 6pm


			Stage 2: ITT Mini-Further Competition


Deadline for submission of a Tender to the DfE (“Tender Submission Deadline”)





			04/09 - 17/09/24


			Stage 2: DfE Evaluation and Moderation of bids





			18/09/24 – 27/09/24


			Draft Contract





			27/09/24


			Outcome Letters to successful & unsuccessful bidders





			07/10/24 – 16/10/24 by 12pm


			Stand still





			21/10 – 01/11/24


			Contract award and sign





			04/11 – 22/11/24


			Mobilisation & TUPE





			W/C 25/11/24


			Mobilisation and Go Live




















a) Contract requirements


The contract will be let on a maximum duration of 24 months with option to extend by 6months. The contract will start circa 30th November 2024.  The contract will be no commitment to spend and will be subject to funding and supplier performance. 


This contract will use the Service Credit Regime. Underperformance on any 2 consecutive months on any of the KPIs contained within the contract will result in DfE with-holding 5-10% of the fees for the month.





b) Total contract value


We anticipate the total contract value over the 2.5 years to be £4,900,000 Inc. VAT.   


The total value cannot exceed £1,960,000 Incl. VAT per annum over the 2.5-year maximum term of the contract. Please note these figures include the optional 6 months extension. 


The exact budget for the years 2 is to be confirmed but expected to be circa in the region of year 1 costs. Whilst suppliers are only being asked to provide a commercial value envelope for year 1, we expect future rate card fees and third-party estimates to remain consistent with year 1.
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