

LICENCE AGREEMENT
BETWEEN

MALDON DISTRICT COUNCIL

AND 

BURNHAM-ON-CROUCH, STREET MARKET
Maldon District Council
Council Offices

Princes Road, Maldon

Essex, CM9 5DL
THIS LICENCE is made the XXXXXX BETWEEN MALDON DISTRICT COUNCIL of Council Offices, Princes Road, Maldon, Essex, CM9 5DL (“the Council”) and XXXX, XXX, XXXX, XXXXX 
IT IS AGREED as follows:

1. The Council gives Licence to the operator to use the Market Site in Burnham-on-Crouch (“the Market Site”) which is shown edged in red in the annexed plan for the purpose of a market from 1st March 2016 until the 31st August 2017.
2. The Market shall operate between the hours of 8.00am and 5.00pm each Tuesday except where those days fall on Christmas Day, Boxing Day or New Year’s Day. A reasonable time is given before and after these times to allow for the purposes of setting up and dismantling the stalls. For the purpose of this Clause, no stall shall be set up prior to 07:30 and all stalls and related equipment shall be removed from the site prior to 18:00 on each day.
3. The Operator shall pay £XXXXper annum to the Council and the first payment shall be made on the date of this Licence and annual payment shall be made on the anniversary of this Licence. The Operator may pay the annual fee in monthly instalments at a rate agreed by the Director of Community & Customers.
4. The Operator agrees to the following:

(i) To accept the Market Site in its existing condition as at the date of this Licence and to use it only for the purposes of an open market with stalls on it for the sale of all kinds of goods and merchandise but not for the sale of animals or for the sale of any goods and merchandise that cannot be lawfully sold.
(ii) That if on any day that the market is held there is no need for all of “the Market Site” due to insufficient traders and stalls, then that part of “the Market Site” not required will be returned as soon as possible for general use.
(iii) Not to break open or interfere with the surface of the Market Site or to alter any building or erection on it without the express written consent of the Director of Community & Customers in addition to all other consents and permissions.

(iv) To be responsible for the provision and layout of stalls and to ensure that such stalls shall be of good quality and in good condition. The Council reserves the right to require the Operator to remove any stall that is not in good condition according to the opinion of the Director of Community & Customers.
(v) In addition to the payment of the Licence fee to be responsible for the payment of any rates taxes charges for services or any other similar charge that may be attributable to the Market Site as a result of entering in to this Licence.

(vi) Not to interfere with the right of the Council by its Officers and Servants with or without Workmen and others to enter the Market Site.

(vii) Not to assign or transfer the benefit of this Licence.

(viii) Not to hold or permit or suffer to be held or to allow anything to be done on the Market Site so as to be or become a source of nuisance or noise to the owners and occupiers of premises adjoining or in the environs of the Market Site.

(ix) Not to permit any stall to remain upon the Market Site unless there is displayed conspicuously and legibly upon the name and address of the person or persons carrying on business from that stall.

(x) To accept full responsibility for and indemnify the Council against any damage to the Market Site and any other property of the Council which has been caused by him or any agent of his or any stallholder or any other person associated with a stallholder.

(xi) To indemnify the Council against all claims proceeding and costs and expenses arising in respect of the use of the Market Site for any loss damage or injury caused by or to any person and to obtain the benefit of a policy of insurance for a sum of not less that £5m (five million pounds) in respect of this risk. To produce a policy in evidence of payment of premiums on demand to the Council.
(xii) To ensure that each stallholder carries a public liability insurance cover in the minimum sum of £5m (five million pounds) and such stallholders will be required to cease trading if they are unable to produce evidence of such insurance cover on being requested to do so by the Director of Community and Customers.
(xiii) To pay all charges for the collection and disposal of all rubbish and trade waste arising from the operation of the market.

(xiv) To maintain at his own expense the traffic management system to ensure a safe and secure market.  This will ensure that both vehicles can pass by the market and that public can access the market and highway safely. 

(xv) To comply at all times with the requirements of all legislation relating to Health & Safety at Work and Food Hygiene.

(xvi) Not to allow any goods or articles or obstructions of any kind to remain outside the perimeter of the market.

(xvii) Any posters and advertisements displayed by the Operator on the Market Site shall relate solely to the activities on it and the size and character and contents of such posters and advertisements shall be subject to the prior approval of the Council through its Head of Planning Services. Any such posters shall only be erected on the day of the market and removed on the same day.
(xviii) To ensure that at the end of each market day the site is left in a clean and tidy condition to the satisfaction of the Director of Customers & Community. Should the Director of Customers & Community consider that it is necessary to carry out further cleaning and tidying operations on the site or its vicinity then the Operator shall reimburse the Council for the total cost of such operations.

5. If there is any breach of these conditions then the Council shall have the right to terminate this Licence but without prejudice to any right or remedy that it has in relation to any antecedent breach by the Operator of any provisions of this Licence.

6. The parties agree that a review of the Licence and how the Market is operating will take place sometime between 1 October 2016 and 31 October 2016 by a personal meeting between the parties and either party can terminate this Licence by giving 3 months written notice of their election to terminate the Licence providing the notice is received by the other party between 31 October 2016 and the 21 November 2016. Thereafter there will be no right of termination other than the normal contractual rights that exist under English law.

7. The Licence shall terminate in the event of the Operator committing any act of bankruptcy or make any assignment for the benefit of his creditors or making any arrangements with his creditors for liquidation of his debts by composition or otherwise.

8. Any notice required to be given by either party to the other shall be in writing and shall be deemed to have been properly served if it is sent in a pre-paid Recorded Delivery envelope addressed to the Director of Customers & Community at the Council Offices, Princes Road, Maldon or to the Licensee at the address given above. Any such notice shall be deemed to have been received on the day on which it ought in due course supposed to have been delivered.

9. Any dispute or difference which may arise with regard to interpretation of the Licence shall be settled by the Chief Executive of the Maldon District Council and her decision shall be final.

10. Nothing contained in this Licence shall be construed as being demise by the Council to the Operator of the Market Site land.
11. For the avoidance of any doubt it is accepted by the Operator that the Council shall have the right to use the Market Site for any purposes whatsoever during the period of this Licence except on any of the dates that the Operator is obliged to hold a market as described in this Licence.

Signed by

FIONA MARSHALL

On behalf of Maldon District Council


…………………………









Chief Executive

Signed by
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