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TERMS AND CONDITIONS

PART 1 - DEFENCE CONDITIONS

1.

Defence Conditions (DEFCON)

Terms and Conditions - 712798450

1.1. The following DEFCONs shall apply to the Contract:

No Edition Title

5J (Edn.18/11/16) Unique Identifiers

23 (Edn.06/21) Special Jigs, Tooling and Test Equipment

68 (Edn.10/22) Supply of Data for Hazardous Articles, Materials and
Substances

76 (Edn.11/22) Contractor's Personnel at Government Establishments

82 (Edn. 06/21) Special Procedures for Initial Spares

91 (Edn. 06/21) Intellectual Property Rights in Software

113 (Edn.02/17) Diversion Orders ,

117 (Edn.07/21) Supply of Documentation for NATO Codification

126 (Edn.06/21) International Collaboration Clause
Price Fixing Condition for Contracts of Lesser Value (this

127 (Edn.08/21) shall apply to amendments to contract and Ad hoc Tasks
valued at less than £250,000)

129 . (Edn.02/22) Packaging (For Articles other than munitions)

129J (Edn.18/11/16) The Use Of The Electronic Business Delivery Form
Definitions and Interpretations (for the purposes of this
Contract, this definition of ‘the Contract’ replaces the
definition in this DEFCON for ‘the Contract’.
‘the Contract’ means the agreement concluded between the

501 (Edn.10/21) Authority and Contractor dated [X], including all

) specifications, plans, drawings, schedules and other

documentation, expressly made part of the agreement. In .
the event of any inconsistencies or conflicts between the
documents that form part of the Contract, please, refer to
Condition 4 (Precedence of Documentation).

502 (Edn.05/17) Specifications

503 (Edn.06/22) Formal Amendments to Contract

507 (Edn.07/21) Delivery

513 (Edn 07/24) Value Added Tax and Other Taxes

515 (Edn.06/21) Bankruptcy and Insolvency

516 (Edn.04/12) Equality

518 (Edn.02/17) Transfer
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No Edition Title

520 (Edn.10/23) Corrupt Gifts and Payments of Commission

522 (Edn.11/21) Payment and Recovery of Sums Dues

524 (Edn.12/21) Rejection

524A (Edn. 12/22) Counterfeit Materiel

525 (Edn.10/98) Acceptance

526 (Edn.08/02) Notices

527 (Edn.09/97) Waiver

528 (Edn.10/24) Import and Export Licences

529 (Edn.09/97) Law (English)

530 (Edn.12/14) Dispute Resolution (English Law)

531 (Edn.09/21) Disclosure of Information
Protection Of Personal Data (Where Personal Data is not

S32A (Edn.05/22) being processed on behalf of the Authority)

534 (Edn.06/21) Subcontracting and Prompt Payment

537 (Edn.06/02) Rights of Third Parties

538 (Edn.06/02) Severability
Transparency (Sensitive Information shall mean the
information listed in the Tenderer’s Sensitive Information,
Schedule 13A (Tenderer’s Sensitive Information) and

539 (Edn.01/22) Publishable Performance Information, shall mean the
information in Key Performance Indicator Data Report,
Schedule 13B (Publishable Performance Information — Key
Performance Indicator Data Report))

540 (Edn. 05/23) Conflicts of Interest

550 (Edn.02/14) Child Labour and Employment Law

565 (Edn. 12/24) Supply Chain Resilience and Risk Awareness

566 (Edn.10/20) Change of Control of Contractor
Redundant Materiel (shall apply in respect of DEFCON 611
(Edn 02/16), Issued Property and to the extent that the

601 (Edn.04/14) redundant materiel derives from the property owned by the
Authority and issued to the Contractor)

602A (Edn.04/23) Quality Assurance (With Quality Plan)
Progress Reports (for the purposes of this contract, also

604 (Edn.06/14) refer to Condition 73 (Progress Meetings and Progress

} Reports).
606 (Edn.07/21) Change and Configuration Control Procedure
607 (Edn.05/08) Radio Transmissions
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No

Edition

Title

608

(Edn.07/21)

Access and Facilities to be Provided by the Contractor (for
the purposes of this Contract the Contractor shall ensure
that any Offices, Lay Apart Stores or facilities provided by
the Contractor to the Authority are fitted with security locks
on all doors and any windows that can be opened. The
Contractor shall ensure access to keys is limited to
authorised personnel only, in agreement with the Authority).

609

| (Edn.07/21)

Contractor's Records

611

(Edn.12/22)

Issued Property

612

(Edn.06/21)

Loss of or Damage to the Articles

621A

(Edn.12/21)

Transport (if Authority is responsible for transport).

621B

(Edn.10/04)

Transport (if the Contractor is responsible for transport).

For the purposes of this Contract the Contractor shall
comply with Department for Transport Code of Practice,
Safety Loads on Vehicles and BS EN 12195 (Load
restraining on vehicles — safety). The principle
dimensions/load and centre of gravity of Boat(s) shall be in
accordance with the relevant Book of Reference (BR) at
Schedule 10 (Government Furnished Information)

624

(Edn.08/22)

Use of Asbestos

627

(Edn.04/24)

Requirement for a Certificate of Conformity

630

(Edn.02/18)

Framework Agreements

632

(Edn.11/21)

Third Party Intellectual Property — Rights and Restrictions

AUTHORISATION BY THE CROWN FOR USE OF THIRD
PARTY INTELLECTUAL PROPERTY RIGHTS

Notwithstanding any other provisions of the Contract and for
the avoidance of doubt, award of the Contract by the
Authority and placement of any contract task under it does
not constitute an authorisation by the Crown under Sections
55 and 56 of the Patents Act 1977 or Section 12 of the
Registered Designs Act 1949. The Contractor
acknowledges that any such authorisation by the Authority
under its statutory powers must be expressly provided in
writing, with reference to the acts authorised and the
specific intellectual property involved.

637

(Edn.05/17)

Defect Investigation and Liability

642

(Edn.7/21)

Progress Meetings (for the purposes of this contract, also
refer to Condition 73 (Progress Meetings and Progress
Reports).

643

(Edn.12/21)

Price Fixing
(this shall apply to amendments to contract and Ad hoc

Tasks valued at more than £250,000). The period in Clause
4 of this DEFCON shall be five (5) years.

644

(Edn.10/24)

Marking of Articles
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No

Edition

Title

647

(Edn. 03/24)

Financial Management Information (for the purposes of this
contract, the additional requirements below apply:

1.Planning, Scheduling and Budgeting

1.1. The Contractors shall provide a single page plan that
reflects the scope of work and time frame required to
complete delivery to the Authority. A table of milestones
based on payment milestones may be agreeable with the
Authority.

2.Analysis and Reporting

2.1 The Contractor shall provide an in-year spending
forecast and shall indicate to the Authority within five (5)
business days if at any time the Contractor expects that the
funds required to complete the contract will exceed the

.| agreed contract value. Additionally, if the funds required

within any fiscal year are expected to exceed the amount
authorised by the Authority, the Contractor shall notify the

" Authority within no more than five (5) Calendar Days.

649

(Edn.12/21)

Vesting

6568

(Edn.08/16)

Termination for Convenience - £5M and Over

658

(Edn. 10/22)

Cyber

(Further to DEFCON 658 the Cyber Risk Level of the
Contract is Level 1 (‘Foundational’) as defined in Def Stan
05-138)

660

(Edn. 12/15)

Official-Sensitive Security Requirements — for the purposes
of this Contract also refer to Condition 59 (OFFICIAL and
OFFICIAL- SENSITIVE Security Condition for UK
Contracts)

661

(Edn. 06/21)

War Risk Indemnity

670

(Edn.02/17)

Tax Compliance

671

(Edn.10/22)

Plastic Packaging Tax

675

(Edn.03/21)

Advertising Subcontracts (Defence and Security Public
Contract Regulations 2011 only)

678

(Edn.09/19)

SME Spend Data Collection (as detailed in Schedule 21
(MOD SME Spend Data Collection (DEFFORM 139))

681

(Edn.06/02) .

Decoupling Clause — Subcontracting with the Crown

694

(Edn.07/21)

Accounting For Property of the Authority

697

(Edn 11/22)

Contractors On Deployed Operations.

703

(Edn.06/21)

Intellectual Property Rights - Vesting in the Authority

(Applicable to all work performed under the Contract except
to the extent that the Contractor and Authority agree against
particular task(s) to different intellectual property rights
conditions terms because the Contractor or their sub-
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1 No

Edition

Title

contractor owns the intellectual property rights in the
relevant equipment in which case:-

1. where the Authority has previously acquired the
relevant equipment from the Contractor or their sub-
contractor then the Authority and the Contractor
shall agree terms consistent with such earlier
work. However in the event that terms consistent
with such earlier work are not specified under a task
then DEFCON 703 shall apply to the work
performed).
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PART 2 - SPECIAL CONDITIONS

Contractual Matters

2,

2.1.

2.2.
3.

3.1.
4,

All queries and correspondence relating to or affecting the Contract shall be addressed to the

Authority’s Commercial Officer as specified in Box 1 to Schedule 3 (Addresses and Other

Information).

The Authority shall be under no obligation to place any orders and shall not guarantee the

frequency or value of orders. :
Definitions

In addition to the provisions of DEFCON 501 (Definitions and Interpretations), the Contractor

shall refer to Schedule 4 (Definitions).

Precedence of Documentation

4.1.

4.2.

The documents constituting this Contract are intended to be consistent. In the event of any
ambiguity, conflict or inconsistency between the Contract and any document referred to or
cross-referenced in the Contract or between documents referred to or cross-referenced in the
Contract, the conflict shall be resolved according to the following descending order of priority:

4.1.1. DEFCONSs and Condition 1 to 8374 of this Contract and Schedule 4 (Definitions);

4.1.2. Schedule 1 (Schedule of Requirements) and Schedule 2 (Statement of Technical
Requirements) and Schedule 2A (Statement of Technical Requirements — Pricing);

4.1.3. Other Schedules of this Contract excluding Schedule 8 (Integrated Project
Management Plan) and Schedule 16A (Social Value — Tackling economic inequality — Create
new businesses, new jobs, and new skills) and Schedule 16B (Social Value — Tackling

“economic inequality — Increase supply chain resilience and capacity) and Schedule 16C

(Social Value — Fighting Climate Change — Effective stewardship of the environment) and
Schedule 16D (Social Value — Equal Opportunity — Tackle Workforce inequality);

4.1.4. Schedule 8 (Integrated Project Management Plan) and Schedule 16A (Social
Value — Tackling Economic Inequality — Create new businesses, new jobs, and new skills) and
Schedule 16B (Social Value — Tackling economic inequality — Increase supply chain resilience
and capacity) and Schedule 16C (Social Value - Fighting Climate Change — Effective
stewardship of the environmént) and Schedule 16D (Somal Value - Equal Opportunity — Tackle
Workforce inequality);

4.1.5. any other document of this Contract;
4.1.6. any other document agreed between the Parties after the Contract Effective Date.

The Contractor shall notify the Authority’s Authorised Representative immediately upon
becoming aware of any conflict and/or inconsistencies between the documents or items
identified in Clause 4.1 and shall recommend to the Authority’s Authorised Representative
which document or requirement should prevail giving reasons for such recommendation. As
soon as reasonably practicable thereafter, the Authority’s Authorised Representative shall
direct which document or requirement shall prevail and determine, in conjunction with the
Contractor, what amendment or adjustment if any, should be made to the Contract.
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Contractor’s Obligations

5.
5.1.
5.2.
5.3.
6.
6.1.
6.2.

The Contractor shall be responsible for all aspects of work carried out under the Contract
including all aspects of Sub-Contractor performance whether Sub-Contractors have been
selected by the Contractor or nominated by the Authority.

Any Sub-Contract placed by the Contractor shall be subject to the terms and conditions ‘of this
Contract, together with such other conditions as the Contractor may require.

No advice, comment or information proffered, given or omitted by, or on behalf of, the
Authority on or in relation to the Contractor's work in accordance with the Contract shall, in any
way, extinguish, diminish or reduce the Contractor's obligations and responsibilities under the
Contract. Neither shall the activities of the Authority or its representatives including scrutiny of
any drawings, reports or specifications and/or the attendance of the Authority’s Authorised
Representatives at any tests or trials derogate from the Contractor's obligations and
responsibilities under the Contract.

Duration

The Contract and the rights and obligations of the Parties to this Contract shall take effect on
the Contract Effective Date and, except as set out in Condltlon 61 (Continuing Obligations),
shall terminate on the earlier of:

6.1.1. The Expiry Date; or

6.1.2. The Termination Date.

The prices recorded in Schedule 2A (Statement of Technical Requirements — Pricing)) will run
for the following Financial Years (FY):

6.2.1. Year 1 (FY 26/27) — 1 April 2026 to 31 March 2027;
6.2.2. Year 2 (FY 27/28) — 1 April 2027 to 31 March 2028;
6.2.3. Year 3 (FY 28/29) — 1 April 2028 to 31 March 2029;
6.2.4. Year 4 (FY 29/30) — 1 April 2029 to 31 March 3030;
6.2.5. Year 5 (FY 30/31) — 1 April 3030 to 31 March 3031,
6.2.6. Year 6 (FY 31/32) — 1 April 3031 to 31 March 3032; and

6.2.7. Year 7 (FY 32/33) — 1 April 3032 to 31 March 3033

7. NOT USED

8. Key Personnel

8.1.

8.2.

The Contractor shall maintain an Organisation Chart through the duration of the Contract
provided that any proposed change to the Organisation Chart shall not be required to be the
subject of a Change but shall be notified to the Authority.

The Contractor shall:
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8.2.1. advise the Authority prior to the removal from the performance of the Contractor
Deliverables or replacement of any of the Key Personnel;

8.2.2. in the event of resignation or redeployment of any of the Key Personnel, inform the
Authority of the proposed replacement of such Key Personnel, and supply the curriculum vitae
of such replacement who shall have the status, skills and experience at least equivalent to the
individual they are employed to replace;

8.2.3. allow the Authority the right to be present at the interview of any Key Personnel;
and
8.2.4. allow the Authority to make representations to the Contractor where the Authority

is not in agreement with the redeployment of any Key Personnel or with the replacement
proposed by the Contractor. The Contractor shall give reasonable consideration to such
representation, but the decision of the Contractor shall be final.

In the event of any redeployment or resignation of any of the Key Personnel, the Contractor
shall reasonably enforce the contractual requirement of the Key Personnel to work their
designated notice period(s), to ensure appropriate knowledge transfer to his or her
replacement(s) and shall demonstrate to the Authority that an appropriate knowledge transfer
plan has been implemented.

Price

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

All payments to the Contractor will be in accordance with Condition 12 (Payment).

The Contract contains a mix of Firm and Fixed Prices as stated in Schedule 2A (Statement of
Technical Requirement — Pricing). All prices quoted are exclusive of UK VAT in accordance
with DEFCON 513 (Value Added Tax). ,

Prices recorded in Schedule 2A (Statement of Technical Requirements — Pricing) are Firm for
Year 1 (Financial Year (FY) 26/27), Year 2 (FY 27/28) and Year 3 (FY 28/29).

For all work which are Firm Prices, excluding the provision of spares, see Clause 9.6 below,
the price agreed between the Authority and Contractor shall be calculated using the Firm
Prices detailed at Schedule 2A (Statement of Technical Requirements) and applicable to the
period in which the work is to be undertaken.

For all work which contain a Limit of Liability (LoL), the final price agreed between the
Authority and Contractor shall be calculated using the Firm Prices detailed at Schedule 2A
(Statement of Technical Requirements — Pricing) and applicable to the period in which the
work is to be undertaken. In the event that Firm Prices cannot be agreed, prices will be in
accordance with either DEFCON 127 (Price Fixing Condition for Contracts of Lesser Value) or
DEFCON 643 (Price Fixing).

For the provision of spares, the price agreed between the Authority and the Contractor shali be
the Firm Prices detailed at Table 4 (Spares) of Schedule 2A (Statement of Technical
Requirements — Pricing) applicable at the date of order.

Variation of Price applicable to all tasks, excluding ordering of Spares

Prices recorded in Schedule 2A (Statement of Technical Requirements — Pricing) as Fixed,
are at Year 1 (FY 26/27) price levels. The prices do not include provision beyond this date for
increases or decreases in the market price of the articles being purchased. For the purposes
of agreeing Firm Prices for Year 4 (FY 29/30), Year 5 (FY 30/31), Year 6 (FY 31/32) and Year
7 (FY 32/33) of the Contract the following price formula shall apply
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9.8.

9.9.

9.10.

9.11.

9.12.

9.13.
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V =P (a+b(0i/00)) - P
Where:
V represents the variation of price

P represents the Fixed price as stated in Schedule 2A (Statement of Technical
Requirements — Pricing)

O represents the index HSGG (SPPI INDEX OUTPUT DOMESTIC - M Professional,
scientific and technical services)

OO0 OO0 represents the 12-month average OUTPUT Price Index figure for the 12-month
period prior to 1 April 2026. o

Oi represents the 12-month average OUTPUT Price Index figure for the period which the
variation is being added.
a represents the Non Variable Element (NVE) which shall be 10% -

b represents the Variable Element which shall be 90%
atb=1 .
The Index referred to in Clause 9.7 above shall be taken from the following tables:

OUTPUT Price Index - e.g. ONS Publication MM22 Table 2 'Price Indices of UK OUTPUT: All
Manufacturing and Selected Industries', or, Table 4 'Price Indices of Products Manufactured in
‘the UK.

Indices published with a ‘B’ or ‘F’ marker, or a suppressed value, in the last 3 (three) years are
not valid for Variation of Price clauses and shall not be used. Where the price index has an ‘F’
marker or suppression applied to it during the term of the Contract, the Authority and the
Contractor shall agree an appropriate replacement index or indices. The replacement index or
indices shall cover, to the maximum extent possible, the same economic activities as the
original index or indices.

In the event that any material changes are made to the indices (e.g. a revised statistical base
date) during the period of the contract and before final adjustment of the final contract price,
then the re-basing methodology outlined by the Office for National Statistics (ONS, the series
providers) to match the original index to the new series shall be applied.

In the event the agreed index or indices cease to be published (e.g. because of a change in
the Standard Industrial Classification) the Authority and the Contractor shall agree an
appropriate replacement index or indices, which shall cover to the maximum extent possible
the same economic activities as the original index or indices. The methodology outlined by the
Office for National Statistics used for rebasing indices (as in Clause 9.10 above) shall then be
applied. :

Notwithstanding the above, any extant index / indices agreed in the Contract shall continue to
be used as long as it is / they are available and subject to ONS revisions policy. Payments
calculated using the extant index / indices during its / their currency shall not be amended
retrospectively as a result of any change to the index or indices.

The Contractor shall notify the Authofity of any significant changes in the purchasing /

manufacturing plan on the basis of which these provisions were drawn up and agreed, or of
any other factor having a material bearing on the operation of these provisions such as to
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9.14.

9.15.

9.16.

9.17.

9.18.

9.19.
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cause a significant divergence from their intended purpose, in order that both parties may
consider whether any change in this provision would be appropriate.

Prices shall be adjusted taking into account the effect of the above formula as soon as
possible after publication of the relevant indices or at a later date if so agreed between the
Authority and the Contractor. Where an index value is subsequently amended, the Authority
and the Contractor shall agree a fair and reasonable adjustment to the price, as necessary.

Claims under this Condition shall be submitted to the Bill Paying Branch, certified to the effect
the “requirements of this Condition 9” have been met.

Variation of Price applicable to ordering of Spares

Prices recorded in Schedule 2A (Statement of Technical Requirements — Pricing)) as Fixed,

-are at Year 1 (FY 26/27) price levels. The prices do not include provision beyond this date for

increases or decreases in the market price of the articles being purchased. For the purposes
of agreeing Firm Prices for Year 4 (FY 29/30), Year 5 (FY 30/31), Year 6 (FY 31/32) and Year
7 (FY 32/33) of the Contract the following price formula shall apply:

V =P (a+b(0i/0O0)) - P
Where:
V represents the variation of price

P represents the Fixed price as stated in Schedule 2A (Statement of Technical
Requirements — Pricing)

O represents the index GB7S (PPl INDEX OUTPUT DOMESTIC - C Manufactured
products, excluding Duty)

OO0 OO represents the 12-month average OUTPUT Price Index figure for the 12-month
period prior to 1 April 2026.

Oi represents the 12-month average OUTPUT Price Index figure for the period which the
variation is being added.

a represents the Non Variabﬂ!e Element (NVE) which shall be 10%
‘b represents the Variable Element which shall be 90%

a+b=1

]

The Index referred to in Clause 9.16 above shall be taken from the following tables:

OUTPUT Price Index - e.g. ONS Publication MM22 Table 2 'Price Indices of UK QUTPUT: All
Manufacturing and Selected Industries', or, Table 4 'Price Indices of Products Manufactured in
the UK'.

Indices published with a ‘B’ or ‘F’ marker, or a suppressed value, in the last 3 (three) years are
not valid for Variation of Price clauses and shall not be used. Where the price index has an ‘F’
marker or suppression applied to it during the term of the Contract, the Authority and the
Contractor shall agree an appropriate replacement index or indices. The replacement index or
indices shall cover, to the maximum extent possible, the same economic activities as the
original index or indices.
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10.

11.

12.
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9.20. In the event that any material changes are made to the indices (e.g. a revised statistical base
date) during the period of the contract and before final adjustment of the final contract price,
" then the re-basing methodology outlined by the Office for National Statistics (ONS, the series
providers) to match the original index to the new series shall be applied.

9.21. In the event the agreed index or indices cease to be published (e.g. because of a change in
the Standard Industrial Classification) the Authority and the Contractor shall agree an
appropriate replacement index or indices, which shall cover to the maximum extent possible
the same economic activities as the original index or indices. The methodology outlined by the
Office for National Statistics used for rebasing indices (as in Clause 9.20 above) shall then be
applied.

9.22. Notwithstanding the above, any extant index / indices agreed in the Contract shall continue to
be used as long as it is / they are available and subject to ONS revisions policy. Payments
calculated using the extant index / indices during its / their currency shall not be amended
retrospectively as a result of any change to the index or indices. '

9.23. The Contractor shall notify the Authority of any signiﬁcant changes in the purchasing /
manufacturing plan on the basis of which these provisions were drawn up and agreed, or of

cause a significant divergence from their intended purpose, in order that both parties may
consider whether any change in this provision would be appropriate.

9.24. Prices shall be adjusted taking into account the effect of the above formula as soon as
possible after publication of the relevant indices or at a later date if so agreed between the
Authority and the Contractor. Where an index value is subsequently amended, the Authority
and the Contractor shall agree a fair and reasonable adjustment to the price, as necessary.

9.25. Claims under this Condition shall be submitted to the Bil Paying Branch, certified to the effect
that the “requirements of this Condition 9” have been met.

Class Lead Contractor

10.1. The responsibilities and obligations of the Class Lead Contractor shall be carried out in
accordance with Schedule 2 (Statement of Technical Requirement) to this Contract. -

Post Design Services (PDS)

11.1. The responsibilities and obligations of the Contractor undertaking PDS Tasks shall be carried
out in accordance with Schedule 2 (Statement of Technical Requirement).

Payment

All Requirements listed in Schedule 2 (Statement of Technical Regquirements) except Codified
Spares and Un-Codified Spares and Delivery of New Boats and Delivery of Second-Hand Boats

12.1. The Contractor shall submit their claim for payment monthly in arrears on the Authority’s
acceptance of all work listed in Schedule 6 (KPI and Information Reporting) that has been

completed or delivered in accordance with DEFCON 522 (Payment and Recovery of Sums
Dues). ‘

Codified Spares and Un-Codified Spares

12.2. Codified spares payment is via CP&F.
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12.3. The Contractor shall submit their claim for payment monthly in arrears following delivery of all
un-codified spares in accordance with DEFCON 522 (Payment and Recovery of Sums Dues).

Delivery of New Boats

12.4. The Contractor shall submit their claim for payment, in accordance with DEFCON 522
(Payment and Recovery of Sums Dues), as follows:

12.4.1. following acceptance of the Boat, 90% of the agreed price;
12.4.2. twelve (12) months after acceptance of the Boat, 5% of the agreed price;
12.4.3. twenty-four (24) months after acceptance of the Boat, 5% of the agreed price

12.5. Payment of the retentions at Clauses 12.4.2 and 12.4.3 above shall be subject to there being
no outstanding defects on the Boat. If there are outstanding defects, it shall be at the
Authority’s sole discretion whether to allow the Contractor a reasonable time period, to be
agreed on a case-by-case basis, within which to rectify such defects.

Delivery of Second-Hand Boats

12.6. The Contractor shall submit their claim for payment following acceptance of the Boat(s) in
accordance with DEFCON 522 (Payment and Recovery of Sums Dues).

13. Key Performance Indicators

13.1. The Contractor’s performance shall be monitored on a calendar month basis (or other period
to be agreed between the two parties) by the Authority using the following Key Performance
Indicators (KPI):

KPI No. 1. - Planned Maintenance Packages — Achieve the Agreed Delivery Date and Defect
Rectification (KPI No 1. does not apply to 1*tand 2" Line Planned Maintenance)

13.1.1. KPI No. 1.1 (Achieve the Agreed Delivery Date): The Actual Delivery Date is to be
completed by the Contractor on or within the total number of Calendar Days allowed for the
applicable Boat Class listed in the table below of the Agreed Delivery Date stated in the MOD
Boats Form 2010B to Schedule 5B (Take-On Take-Off and Acceptance — Type B) or MOD
Boats Form 2010A to Schedule 5C (Take-On Take Off and Acceptance — Type A).

Boat Class i Total no of Calendar [Service Credit to
- ) Days allowed be applied
14m Blyth Catamaran 63 Yes

Arctic 28 63 Yes
Combat Support Boat 63 Yes

Delta RIB 7.4m 49 Yes

Delta RIB 7.9m 49 Yes

Delta RIB 7m 49 Yes
Inflatables - Wing 5.0 35 Yes

Island Class 49 Yes

ORC (ALL) 49 Yes

ORC (CRC) 49 Yes

Pacific 24 Mk 3 63 Yes

Pacific 28 77 Yes
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Boat Class otal no of Calendar (Service Credit to
Days allowed be applied
Rigid Raider Craft Mk IlI 49 Yes

13.1.2. If the Actual Delivery Date declared in the MOD Boats Form 2010A to Schedule
5B (Take-On Take-Off and Acceptance — Type B) or MOD Boats Form 2010A to Schedule
5C(Take-On Take Off and Acceptance —- Type A) exceeds the total number of Calendar Days
allowed for the applicable Boat Class listed in Clause 13.1.1 above and the Boat Class is
subject to a Service Credit, the Authority will apply a Service Credit in accordance with Clause
13.1.5. below.

subject to an Incentive Adjustment in accordance with Clause 72.1.2 below, the Authority will
apply an Incentive Adjustment, in accordance with Clause 13.1.6 below.

13.1.4. KPI No. 1.2 (Defect Rectification): If, within three (3) months of the Planned
Maintenance Package bei

Contractor will be required to undertake the rectification and the time to rectify that defect will

the overall total number of Calendar Days allowed for the applicable Boat Class listed in

13.1.5. The Authority will apply a Service Credit in accordance with Clause 72.1.1 below,
if the total time to complete the Planned Maintenance Package and rectify all defects within
this three (3) month period exceeds the total number of Calendar Days allowed for the
applicable Boat Class listed in Clause 13.1.1 above, which will be recorded on Schedule 6
(Key Performance Indicators and Information Reporting).

13.1.6. An Incentive Adjustment will be paid if the Actual Delivery Date for Planned
Maintenance Package including Defect Rectification is achieved within the Calendar Days
specified for each Boat Class at Clause 0 below, in accordance with Clause 0 below.

KPI No. 2 — Spares — Responding to Request for Quotes and Spares Delivery

13.1.7. KPI No. 2.1 (Responding to Request For Quotes for Spares): Fully completed
Request For Quotes (RFQ) for codified and/or non-codified Spares must be submitted by the
Contractor within thirty (30) Calendar Days of the RFQ request being issued by the Authority,
or where appropriate, an alternative RFQ response date agreed by both parties.

13.1.8. KPI No. 2.2 (Spares Delivery): All codified spares must be delivered to the
Contractors Premises and within the delivery timescales stated in Table 4 (Spares) to
Schedule 2A (Statement of Technical Requirements — Pricing)). All non-codified spares
ordered on a MOD Boats Form 1020 (Work Request Form) to Schedule 5A (BISS Forms)
must be delivered to the Contractors Premises and within the delivery timescales, as stated in
the MOD Boats Form 1020 (Work Request Form) to Schedule 5A (BISS Forms).
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work must be completed within the time period Specified on the authorised MOD Boats Form
1020 (Work Request Form) to Schedule 54 (BISS Forms). :

13.1.14. the work is not completed within the time period Specified on the authorised
MOD Boats Form 1020 (Work Request Form) to Schedule 54 (Multi-Task Authorisation Form
/ Work Request Form), th

72.1.1 below.

e Authority will apply g Service Credit in accordance with Clause

13.1.15. For KPIs 3.1, 3.2 and 3.3, if an OPDEF js raised as g result of a defect rectification
to a Planneqd Maintenance Package (PMP), PvPp KPIs 1.1 and 1.2 will take precedence,

(DRACAS) report, and Documentation, Obsolescence, Reliability, Configuration, Security
(DORCS) report detailed in Schedule 2 (Statement of Technical Requirements) must be
Submitted within the time periog Specified on a MOD Boats Form 1020 (Work Request Form)
to Schedule 54 (Multi-Task Authorisation Form / Work Request Form). :

13.1 11 7. KPI No. 4.2 (Rework): If the DRACAS and / or DORCSs réports are found to pe

KPI Sub-title

1.1. Achieve Delivery Date
Maintenance Packages 1.2. Defect Rectification
W 2.1. Responding to Reg uest for Quotes
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KPI Sub-title

2.2. Spares Deiive
3.1. Respond to A1 and B1 within sjx (6)

Calendar Days
C

3.3 Complete work according to agreeq “
timeframe

4.1 DRACAS and DORCS reports submitted

on time ‘

13.3. The total weighted score shall be used to determine the Overall Contractor Performance

3. OPDEF responses

13.3.1. Good (Green): 959, and above
13.3.2. Approaching Target (Yellow): 90 — 94.9%

13.3.3. Requires Improvement (Amber); 75 _ 89.9%

Schedule 6 (i(Pi and Information Reporting).

Key Performance Indicator Process

13.5. The Contractor shall, for each réporting calendar month, populate Schedule 6 (KPI and
Information Reporting), which will be used to monitor performance against the KpJs.

13.7. Where the Overall Contractors Performance Score is scoreqd as:

13.7.1. Good



13.8.

13.9.
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accordance with Clause 13.913.9 below. The contractual rectification plan shall detail the
Contractor’s plans and timescales to resolve the shortfall in performance.

13.7.5. If the Contractor’s overall performance is scored ‘Requires Improvement (Ambery
three (3) reporting calendar months oyt of a rolling six (6) calendar months, this shall
constitute an ‘Inadequate (Red)’ score.

Where the Overall Contractor Performance score is ‘Inadequate (Red) 3 (three) reporting
calendar months out of g rolling 6 (six) calendar months, the Contractor shall be considered to
be in Contractor Default and the Authority shall have the right to terminate the Contract in
accordance with Condition 14 (Termination for Contractor Default).

The contractual rectification plan shall include, but not be limited to, details of;

13.9.1. Any such failure in performance by the Contractor;

. 13.9.2. The Contractor's explanation and root cause analysis of such failure in
performance;
13.9.3. The Contractor's proposed actions to be taken to fully remedy such failure in
performance;
13.9.4. Any measures (whether interim or otherwise) to prevent future recurrence and/or

aggravation of such failure in performance;

13.9.5. The completion date by which the Contractor shall implement the proposed
remedial steps (and any other measures, as described in Clause 13.9.3 above. The Contractor
shall note that the completion date must be prior to the next monthly KPI report unless
otherwise agreed by the Authority;

13.9.6. The date on which it is proposed that the Authority confirm that the remedial steps
in accordance with Clause 13.9.3 above have been undertaken such that the relevant failure in
performance is remedied to the Authority's reasonable satisfaction, such confirmation to be
provided within two (2) business days of notification that the failure in performance has been
remedied. :

13.10.) The Parties shall, acting reasonably, agree (within five (5) business days of the

Contractor's submission of the contractual rectification plan the contents of any contractual

fication plan submitted pursuant to Clause 13.9 13.9. In the event that the Parties are
unable to so agree, the matter shall be e considered a dispute and resolved in accordance
with DEFCON 530 (Dispute Resolution (English Law)).

13.12.1.  On schedule for compleﬁon within the relevant timescale identified in the
contractual rectification plan (as agreed or determined pursuant to Clause 13.9.313.9);
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identified in the contractual rectification plan (as agreed or determined pursuant to Clayse
13.9.313.9) (“Failed Status”)

13.13. If any remedia] action is identified ag being of Failing Status, the Contractor shall, at the
same time as submitting the report in which such remedial step is so identified, submit its

proposals for correcting the fact that such remedial step js behindAschedule for timely
Completion, and shaj| implement such proposals.

14. Termination for Contractor Default

14.2. Each of the following events shall entitle the Authority to terminate this Contract by serving a

14.2.2. the OcCcurrence of g Persistent Breach;

14.2 3. the occurrence of the circumstanceg referred to in DEFCON 515 (Bavnkruptcy and
lnsolvency);

14.2 4, ubject to paragraph 3 of DEFCON 520 (Corrupt Gifts and Payment of

S
Commission), the occurrence of the circumstances referred to in paragraph 2 of DEFCON
520; ,

14.2.5. in accordance with Clause 13.8 above;
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14.2.8. the Contractor commits a breach of this Contract which results in the crimina|
investigation, Prosecution angd conviction of the Contractor and any subcontractor under the

Health ang Safety Legislation.

Contractor Rectiﬁcation
=10l Rectification

14.4. If no such proposal for rectification jg received by the Authority within fourteen (14) days of the

14.5. Where a proposal for rectification jg received by the Authority within fourteen (

Persistent Breach
—==lent Breach

14.6. If 5 Particular breach (which hag Occurred and jg considered by the Authority as being outside
€ scope of Condition 13 (KPIs)), has continued for more than sixty (60) days or occurred
more than three (3) times in any three (3) month period, then the Authority’s Authorised
Representative may serve g notice on the Contractor;

14.6.1. Specifying that jt js a formal warning; and
14.6.2. giving reéasonable detajls of the breach: ang
14.6.3. stating that the breach is a breach which,‘ if it recurs frequentiy Or continues, may

result in g termination of this Contract.

14.7. I, foiiowing the service of such g warning notice, the breach Specified has continued beyond
thirty (30 days or recurred in one o More months within the six (6) month period after the date
of service, then the Authority’s Authorised Representative may serve another notice (a Fing|

arning Notice) on the Contractor-

14.7.1. Specifying that jt is a Fina| Warning Notice; ang
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14.7.3. stating that, if such breach continues for more than thirty (30) days or recurs in
one or more months within the six (6) month period after the date of service of the Fina|
Warning Notice, the Contract may be terminated.

14.8. A warning notice Mmay not be served in respect of any incident of breach which has previously
been counted in the award of a separate warning notice.

14.9. If the breach continues for more than thirty (30) days or recurs in one or more months within
the six (6) month period after the date of service of the Final Warning Notice (a Persistent
Breach), the Authority’s Authorised Representative may, by notice to the Contractor, terminate
this Contract on the date falling twenty (20) days after receipt of such notice.

Partial Termination Right

14.10. The Contractor acknowledges the Authority’s right to terminate part, but not the whole, of
this Contract. If the Authority exercises such a right, the Contract Price shall be proportionately
reduced to reflect the impact of such termination on the Services.

14.12. For the avoidance of doubt, where Clauses 14.10 and 14.11 apply, the Parties shall
continue to fulfil their respective obligations in respect of those parts of this Contract that are
not identified in the Termination Notice as being terminated. ~

Termination for Prohibited Acts

15.1. For the purposes of this Condition 15, sub-contractor means a‘sub—contractor to the
Contractor, a sub-contractor of a sub-contractor to the Contractor, or any other sub-contractor
if whatever tier involved in the provision of the Services.

15.2. If the Authority wishes to terminate this Contract because the Contractor or any sub-contractor

15.2.2. the identity of the party whom the Authority believes has committed the Prohibited
Act; and '

15.2.3. the date On which this Contract shall terminate in accordance with Clauses 15.5 to
15.8 (inclusive).

15.3. In these Clauses 15.1t0 15.9, the expression “not acting independently of” (when used in
relation to the Contractor or sub-contractor (of whatever tier)) means and shall be construed

or sub-contractor (as the case may be).
15.4, Notwithstanding Clause 15.5t0 15.7 (inclusive), if a Prohibited Act is committed by the
Contractor or an employee of the Contractor not acting independently of the Contractor, then

the Authority may terminate this Contract by the Authority’s Authorised Representative giving
notice to the Contractor.
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If the Prohibited Act is committed by an employee of the Contractor acting independently of
the Contractor, then the Authority may notify the Contractor of termination and this Contract
shall terminate, unless within 20 (twenty) business days of receipt of such notice the
Contractor terminates the employee’s employment and (if necessary) procures the
performance of such part of the Services by another person.

independently of that person, then the Authority may notify the Contractor of termination and
this Contract shall terminate, unless within 20 (twenty) business days of receipt of such notice
the sub-contractor terminates the employee’s employment and (if necessary) procures the
performance of such part of the Services by another person. :

contractors) and (if necessary) procures the performance of such part of the Services by
another person.

17.2.

17.3.
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17.4. Where Clause 17.3 applies, the Contr.

actor shall pe entitled to pe paid
provision of thig Contract affectin

g the level of such Payment) for the §
Contract Deliverable

(subject to any other
S provided to the Authority Up to the date of termi
following:

ervices and the

nation as set out in the
17.4.1.

the Schedule of Requirements (Schedule 1);
17.4.2. t

he Statement of Tech
(Statement 0

nical Requirement (Schedule 2)and/or Schedule 24
f Technicay Requirements Pricing)): :
17.4.3. MOD Boats Form 2010A to Schedule 58 (Take-On Take-Off ang Acceptance —
Type B) or MOD Boats Form 2010A to Schedule 5¢ (Take-On Ta
Type A);

ke Off ang Acceptance —
17.4.4,

MOD Boats Form 1020 (Work Request Form) to Schedule 54 (BISS Forms)
. A MOD Boats Form 1011 (Task Authorisg
Forms) : '

tion Form (TAF)) to Schedule 54 (BISS
17.5. During the re

levant Exit Perioq f
Obligationg p

_ or Termination, the Partjes shall comply with the
Ursuant to Condition 52 (Exit).

18. Authoritz Steg In

intergretation

ir respective

hat it neegs to take action in Connection with the Services
18.2.1. because g Serious rigk exists to the health or Safety of Persons or Property or to
the enVironment; and/or
18.2.2. to discharge a statutory duty; and/or
18.2.3,

he OCcurrence of an ur
be entitled to tg ion j

18.3.1 the action it wishes o take;

18.3.2 the reason for such action

18.3.3 the date jt Wishes to COmmence sych action

18.3.4 the time Period which jt believes shall be Necessary for Such action and
t:] i. 3S :.rwces 3 Lti:’e] ge?’ient practicabie, the effect
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18.4. Following service of the Step-In Notice, the Authority shall take such action as notified under
Clause 18.3 (the “Required Action”) and the Contractor shall give all reasonable assistance to
the Authority while it is taking the Required Action. ~

Effects of Step-In without Contractor Breach

18.5.1. then for so long as and to the extent that the Required Action is taken, and this
prevents the Contractor from providing all or any part of the Services, the Contractor shall be
relieved from its obligations to provide such part of the Services; and

18.5.2. in respect of the period in which the Authority is taking the Required Action and
provided that the Contractor provides the Authority with reasonable assistance (such
assistance to be at the expense of the Authority to the extent incremental costs are incurred),

would receive if it were satisfying all jts obligations and providing the Services affected by the
Required Action in full over that period.

18.5.3. costs incurred as a resyit of the Required Action shall be calculated based on the
Contractor’s reasonable certified costs.

Effects of Step-in following Contractor Breach

18.9. On the date on which the obligations contained in the Step-Out Plan have been achieved:
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18.9.2. the Contractor shal| resume all or any part of the Services which were the subject
of the Required Action.

19. Relief Event

19.1. If, and to the extent that, a Relief Event adversely affects the ability of the Contractor to
perform any of its obligations under this Contract, then the Contractor shall be entitled to apply
for relief from any rights of the Authority arising under Condition 14 (Termination for Contractor
Default) and its obligations under this Contract. ‘

Procedure for Relief Event Claims
———=——=12 TOT kelief Event Claims

19.2. To obtain relief, the Contractor must:

Acceptance — Type A) or a MOD Boats Form 1020 (Work Request Form) to Schedule 5A
(Multi-Task Authorisation Form / Work Request Form);

19.2.2. within three (3) business days of service on the Authority of the notice referred to
i 9.2.1, notify the Authority of full details of the relief claimed and demonstrate to the
reasonable satisfaction of the Authority: i

19.2.2.4, that the Contractor s using reasonable endeavours to perform its
obligations under this Contract; and .

19.2.2.5, notify the Authority if at any time it receives or becomes aware of
any further information relating to the Relief Event, giving details of that information
to the extent that such information is new or renders information previously
submitted materially inaccurate or misleading.
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19.3.2. the Authority shall not be entitled to exercise its right to terminate this Contract
ition 14 (Termination for Contractor Default) for any reason directly arising out of
the occurrence of the Relief Event(s); and

19.3.3. nothing in this “CIause 19.3 shall affect any entitlement to make Service Credit
th . :

" occurs directly and adversely affecting Service provision, Service
Credit retentions shall not apply in relation to any Service failure arising directly from any such
occurrence, where and to the extent that:

19.3.4.1. any Service failure or Service failures arising from the occurrence of
any such event could not reasonably be expected to be mitigated or recovered by
the Contractor or any Contractor Related Party acting in accordance with Good
Industry Practice, without incurring material, additional expenditure; and

19.3.4.2. the Contractor uses reasonable endeavours to perform its
obligations under this Contract.

Late Provision of Notice or Information
=01 ot Notice or Information

Failure to Agree

19.5. If the Parties cannot agree the extent of relief required, or the Authority disagrees that a Relief
Event has occurred or that the Contractor is entitled to relief from its obligations under this
Contract, the Parties shall resolve the matter in accordance with DEFCON 530 (Dispute
Resolution).

20. Measures in a Crisis (MIAC)

20.1. If, at any time, the Authority believes, in its sole opinion, that there exist any of the
circumstances identified in Clause 20.2, the Authority’s Authorised Representative may issue
a written notice to the Contractor of such belief.

20.2. The circumstances referred to in Clause 20.1 are where, of view of-

20.2.1. the national interest, the requirements of national security or the occurrence of g
siti i
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20.2.2. arequest to the Authority by a local authority, public body, or statutory corporation
for assistance jn relation to the occurrence or possible Occurrence of g Mmajor accident, crisjs or
natura] disaster; and/or ~

20.2.3. a request by NATO, the United Nations, the European Union or any other country
for Support and assistance in relation to internationg obligations, it is Necessary, appropriate
or desirable for the Aut

If the Authority’s Authorised Representative has issyed the notice contemplated jn Clause
20.1, the Authority’s Authoriseq Representative may require the Contractor, within such period
as the Authority’s Authorised Representative in its sole discretion Specifies (byt provided that
Such period js reasonable taking into account gl relevant circumstances), to provide such
information jn the POssession, knowiedge Or control of the Contractor a5 the Authority’s :
Authoriseq Representative may, in its sole discretion, require including information relating to
all or any of the foiiowing Mmatters:

120.4.1, Services Currently being carrieg out by the Contractor; and/or

20.4.2. Services to pe Carried oyt by the Contractor due to Commence within 5 period
Specified by the Authority; and/or ' '

20.4.3. the Contractors Current deployment of its employees whether insjde or outside the
Authority’s sites; and/or

20.4.4. all Supporting equipment ang documentation Currently held by the Contractor and
the location of such equipment or documentation ‘

and the Contractor shall Promptly ang diiigentiy comply fully with the réquirement to provide
such information. »

e reéorganisation of, Services Carried out, or to be Carried out, by the Contractor, These shall
be in order to deal with the circumstances which gave rise to the issuing of g Notice pursuant
to Clause 2 1, inciuding the foiiowing Mmatters:

20.5.1, the revision (inciuding early Completion, Suspension or canceiiation) of any Service
for the Authority' and

20.5.2 the IMmmediate Implementation of new Services

20.5.3 and the Parties shall endeavour, ag far as reasonably Possible, to reach
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20.6.2. to accelerate to early completion or to suspend the Service provision;

20.6.3. to carry oyt any changes whatsoever to this Contract required by the Authority
without reference to DEFCON 503 (Formal Amendments to Contract);

and the Contractor shall promptly and diligently comply with any instruction issued by the
Authority’s Authorised Representative referred to in thig Clause 20.6.

If the Authority’s Authorised Representative has instructed the Contractor in accordance with
Clause 20.6, then:

20.7 1. for so long and to the extent that the provisions of Clayse 20.5 or any instruction
issued by the Authority’s Authorised Representative pursuant to Clayse 20.6 (MIAC Required
Action) prevents the Contractor from providing all or any part of the Services, the Contractor
shall be relieved from jtg obligations to provide such part of the Services; and

of the Authority to the extent incrementa| costs are incurred), the Payment due to the
Contractor from the Authority shal| equal the amount the Contractor would receive if jt were
b

satisfying all its o ligations and providing the Services affected by the MIAC Required Action
in full over that period.

orce Majeure Events and Force Majeure Termination

F\‘\J\

211

21.2.

21.3.

21.4,

. On the Occurrence of g Force Majeure Event, the Affected Party shall notify the other Party
within 24 (twenty—four) hours. The notification shaj) include details of the Force Majeure Event,
including evidence of jis effect on the obligations of the Affected Party. '

The Contractor shall, within 10 (ten) business days following such notification provide the
ils of any acti

Authority, in writing, with detg ion proposed to mitigate the effect of the Force
Majeure Event.

As soon as practicable following notification under Clause 21.1, the Parties shall consult with
each other in good faith and yse all reasonable endeavours to agree appropriate terms to

mitigate the effects of the Force Majeure Event and facilitate the continued performance of this
Contract. '
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Clause 21.6, the Authority shall not be entitled to terminate this Contract under Clause 21.2 if
the circumstances arise from a Force Majeure Event,

21.6. Nothing in this Condition 21 shal| affect the Authority’s entitlement to make Service Credit
21.7. If the Affected Party is the Contractor, the Contractor shal| only be entitled to receive payment

21.8. The Affected Party shall notify the other Party as soon as réasonably practicable after the
rce Majeure E

21.9. Relief from liability for the Affected Party under this Condition 21 shal end as soon as the
Force Majeure Event no longer causes the Affected Party to be unable to comply with its
obligations under this Contract and shall not be dependent on the serving of notice under
Clause 21.8. .

Termination on the basis of Force Majeure Event(s)

this Contract to terminate on the basis of the occurrence of such Force Majeure Event(s) at the
end of the F]\ Period.

21.11.2 the Contract shall not terminate on the basis of the Occurrence of such Force
Majeure Event(s) if:

21.11.3. the Contractor gives notice to the Authority’s Authorised Representative
1.10 that the Contractor wishes the Contract to terminate on the basis of

the occurrence of such Force Majeure Event(s) and the Authority accepts such
termination in writing; or

21.. 11.4, the Authority gives the Contractor no less than 20 (twenty) business days
written notice that the Authority wishes this Contract to terminate on the basis of the
Occurrence of sych Force Majeure Event(s)
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relevant notice’s FM Period.

2112, Ifany right to terminate this Contract is exercised under thijs Condition 21, the.Par'ties
shall comply with the provisions of Condition 17 (Financial Consequences of Termmatlon).

22, Tasking Procedure/Authorisation of Work via BERRYEATER Task Management Tool
22.1. All tasks wil| be raj ity vi
; X r !

23.2.2. A MOD Boats Form 1011 (Tas

k Authorisation Form (TAF)) to Schedule 54 (BISS
Forms) for a requirements excluding Codi

fied Spares; or
23.2.3. A demand order throy

gh Contracting, Purchasing and Finance (CP&F), for
Codified Spares detailed at Tabje 4 (Spares) of Schedule 24 (Statement of Technical
Requirements — Pricing).

23.3. All MOD Boats Form 1020 (DE&S Work Request F

Forms) authorised by the Authority before the end of a Financiaj Year, as detailed at Schedule
9A ( Forms), the period shall be priced in accordance with the agreed Firm Prices for that
ear (Financig| Year) in Condition 6 (Duratlon).

23.4. In the event that any authorised MOD Boats Form 1020 (DE&S Work Request Form
(WRF)) to Schedule 54 (BISS F

orms) and MOD Boats Form 2010A to Schedule 5B (Take-On
Take-Off ang Acceptance — Type B) or MOD Boats Form 2010A to Schedule 5¢ (Take-On

Take Off ang Acceptance — Type A) with an Agreed Delivery Date is due to exceed the Expiry

Date, the Contractor shall be required to complete the work Scope contained within the MOD
Boats Form 2010B to Schedule 58 (Take-On Take-Off and Acceptance — Type B) or MOD

Boats Form 2010A to Schedule 5¢ (Take-On Take Off ang Acceptance — Type A).

MOD Boats Form 1010 (Multi-Task Authorisation Form — Multi-TAE )
23.5. Before the placin

g of any tasks, the Authority will issue the Contractor With a completed
MOD Boats Form 1010 (Multi-Task Authorisation

Form — Multi-TAF), as detailed at Schedule
SA (BISS Forms). This form will impart to the Contractor:

2352 The Lim
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23.5.3. The assumptions in terms of Planned Maintenance, Unplanned Maintenance and
other requirements used to derive the Limit of Liability.

23.5.4. The technical, financial and commercial approval which authorises the Authority to
place this commitment.

23.6. On receipt from.the Authority, the Contractor shall sign Part D of MOD Boats Form 1010
(Multi-Task Authorisation Form — Multi-TAF), as detailed at Schedule 5A (BISS Forms) to
confirm acceptance of the MOD Boats Form 1010 (Multi-Task Authorisation Form — Multi-TAF),
as detailed at Schedule 5A (BISS Forms) and return to the Authority.

23.7. The Contractor shall immediately inform the Authority’s Project Officer detailed in
Schedule 3 (Addresses and Other Information), either in writing or by e-mail, in the event that
spend across all Work Request Forms in the period of time specified has reached 80% of the
LoL identified in MOD Boats Form 1010 (Multi-Task Authorisation Form) as detailed at

‘Schedule 5A (BISS Forms). '

MOD Boats Form 1020 (Work Request Forms (WRF)

23.8. The Authority will issue a MOD Boats Form 1020 (DE&S Work Request Form (WRF)) to
Schedule 5A (BISS Forms), as detailed at Schedule 5A (BISS Forms) for each discrete task
that the Contractor is to perform. The scope of work described in the MOD Boats Form 1020

(DE&S Work Request Form (WRF)) to Schedule 5A (BISS Forms) shall be deemed to be a
‘task’ for the purposes of this contract.

23.9. Only Authorised Demanders detailed in Condition 79 (Authorised Démanders) are
permitted to place tasks up to a valye of £2,000, unless otherwise agreed with the Authority’s
Project Officer detailed in Schedule 3 (Addresses and Other Information) and the Contractor.
All tasks above this value must be referred to Authority’s Project Officer detailed in Schedule 3
(Addresses and Other Information) for approval.
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authorisation of 3 MOp Boats Form 1020 (DE&S Work Request Form (WRF)) to Schedule 54
(BISS Forms) that the Authority will Supply Government Furnished Equipment (GFE) in liey of
Contractor Supplied items, the Contractor shall agree g rebate with the Authority. The agreed
rebate shall pe deducted from the price of the MOD Boats Form 1020 (DE&S Work Request

Form (WRF)) to Schedule 54 (BIss Forms). -
MOD Boats Form 20108 Take-On Take-Off ang Acceptance — Type A) or MOD Boats Form 20104
(Take-On Take-Off and Acceptance — Type B)

23.13. on authorisation of a MOD Boats Form 1020 (DE&S Work Request Form (WRF)) to

Schedule 54 (BISS Forms), for 3w and 4% | jne Planned Maintenance, as detailed jn Schedule

23.14.  The Contractor shall follow the Planned Maintenance Package Process flowchart on the
Process tap of MOD Boats Form 2010A to Schedule 58 (Take-On Take-Off ang Acceptance —
Type B) or MOD Boats Form 2010A to Schedule 5¢ (Take-On Take Off ang Acceptance —
Type A).

23.19, Subject to the Authority agreeing the price (including Firm Price and Limit of Liability) anqg
Agreed Delivery Date, the Authority’s Authorised Representative will sign ‘Authorisation to
Proceeq’ boxes to Initial Summary tab of MOD Boats Form 2010A to Schedule 58 (Take-On
Take-Off anq Acceptance — Type B) or MOD Boats Form 20104 to Schedule 5¢ (Take-On



____ R ——

P
MOD Boats Form 1011 (Task Authorisation Form (TAE )
23.21. A MOD Boats F, m k Authorisation Form (TAF) to Schedule 54 (BISS Forms)
i f authorise the

orm 1011 (Tas
IS used to commjt Specific tasks ang Contractor tg Commence work, either under
a MOD Boats Form 1010 (Multi-Task Authorisation Form (Muiti-TAF) to Schedule 5A (BISS
Forms) or for Specific tasks of work that fa| Outside of an approved MOD Boats Form 1010
Multi-Task Authorisation Form (Muiti—TAF).

23.22. On issue of Part A (Details of TAF) to 3 MOD Boats Form 1011 (Task Authorisation Form)
to Schedule 5A (BISS Forms), the Contractor shall Complete:

23.221, Part B (Contractors Proposal);

23.22.2. Part C (Notes ang Additiona| information); and

Requirements - Pricing) and submit to the Authority for approva). Subject to the Authority
agreeing the price (including Firm Price and Limit of Liabiiity) and delivery date for the work, the
Authority will sign Parts E, F and G (Authority Authorisation) and return to the Contractor, thus
giving authorisation for them to COmmence,

Limit of Liabiiity
23.24, Whnere a MOD Boats Form 2010A to Schedule 55 (Take-On Take-Off and Acceptance —

23.25. The totg amount to pe paid b i ich i
' ' be Y the Authority for work, which IS subject of
Without the approva| i Writing of the Authority, €xceed the LoL. Where tiie A(L)ittgh?itiloah ool e

an increase in the LoL thjg will be authoriseqy by the Authority’s ,Commercial Offi:er viag g MOD
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Boats Form 2010B to Schedule 5B (Take-On Take-Off and Acceptance — Type B) or MOD
Boats Form 20104 to Schedule 5C (Take-On Take Off and Acceptance — Type A) or MOD
Boats Form 1011 (Task Authorisation Form (TAF)) to Schedule 5A (BISS Forms).
Extreme Urgency including Cat B2 OPDEFs and above
23.26. In cases of extreme urgency, including but not limited to Cat B2 OPDEFs and above, the

Authority will authorise the Contractor by e-mail or telephone to undertake urgent tasks and will
detail the scope of work and a LoL which wij| not exceed £5,000 (Five Thousand Pounds

23.27. OPDEFs are to be resolved to the satisfaction of the Authority within the timescales stated
under Condition 13 (Key Performance Indicators).

24, Ordering of Spares

24.1. The Authority will order codified spares as detailed at Table 4 (Spares) of Schedule 2A
(Statement of Technical Requirements — Pricing)) electronically via the CP&F system.

- 24.3, Delivery shall be to the Contractors premises,

24.4. On some Occasions, the Authority may request the Contractor to deliver spares direct to an
Authority site. |n such cases, the Authority will request the cost of transport and the Demand
Order will be annotated accordingly.

25, Boat Acceptance

chedule 5B (Take-On Take-Off and Acceptance — Type B) or MOD Boats Form
2010A to Schedule 5C (Take-On Take Off and Acceptance — Type A) (including but not limited
to authorised Emergent Tasks, Harbour Acceptance Trials or Sea Acceptance Trials and final
cleaning) detail the work completed and submit to the Authority.

25.1. The Contractor shall, on completion of all work specified in the applicable MOD Boats Form
2010Ato S
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27.

25.3.

25.4,

255,

Terms and Conditions - 712798450

2551, Were not apparent to the Authority during tests or trials or when the Boat was
presented by the Contractor to the Authority for acceptance; or

26.2.

26.3.

26.4.

In the event the Authority accepts a Boat and/or equipment js BER, the Authority will issue
disposal instructions, which may be either:

26.2.1. complete disposa] of the Boat and/or equipment as scrap or otherwise to the best
advantage of the Crown; or

26.2.2, part disposal of the Boat and/or equipment as Scrap, to the best advantage of the
Crown, and part salvage of valuable repairaple NATO codified sub-assemblies to stocks; or

26.2.3. return of the Boat and/or equibment to the Authority.

The proceeds from the disposal of a Boat and/or €quipment jn accordance with Clause 26.2
above shall pe credited to the Authority in accordance with arrangements made between the
Contractor ang the Authority, :

The Contractor shall not dispose of any Boat and/or equipment that are found to be BER
without written authorisation from the Authority.

Guarantee
2drantee
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Guarantee Period from the
Actual Delivery Date

Planned Main
Modiﬁcations

Guarantee Period from the Actual

Delivem Date

The longest guarantee period
available either from the Consumer
'Rights Act 2015, six (6) months or
the Manufacturer’s guarantee
period.

Supply of Articles / C

odified Spareg / Uncodified
Spares

27.3.1. require the Contractor at his own expense to rémove, repair and/or replace such defective
Materials and/or parts; ‘
27.3.2.

take such corrective action itself and to recover from the Contractor jts expenses
in so doing. :

27.4. The Contractor shall be liable for all costs, expenseg and liabilities incurred or suffered by the
Authority a5 g Consequence of the defects. ‘

27.51. from fair wear and tear, or;

27.7. The Contractor shall assign to the Authority al guarantees
Contractors Or suppliers of any of the Mmaterials or equipment Supplied under g MOD Boats
Form 1020 (Work Request Form) to Schedule 54 (BISs Forms) or MOD Boats Form 1 011
(Task Authorisation Form (TAF)) to Schedule 54 (BISS Forms) or MOD Boats Form 2010A to
Schedule 58 (Take-On Take-Off ang Acceptance — Type B) or MOD Boats Form 2010A to

Schedule 5¢ (Take-On Take Off and Acceptance — Type A) which €xceed the guarantee
periods Specified in Clause 27.1 above,
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On Take-Off ang Acceptance — Type B) or MOD Boats Form 2010A to Schedule 5C (Take-On
Take Off and Acceptance — Type A) during the guarantee period(s) specified at Clause 27.1
above, the guarantee period for the remediaj work shall be the later of: .

27.8.1. 3 (three) months from the date of acceptance of the remedial work: or

27.8.2. the end of the Quarantee period.

27.9. The Contractor shall proceed with due diligence in all corrective action under thig

28. NOT USED

General
29.1 The Contractor shall undertake INspections, tests ang trials in accordance with the
requirements Specified in the MOD Boats Form 2010B to Schedule 58 Take-On Take-Off ang

(Government Furnished information). All inspection, tests, trials ang rectification of defects
arising must be completed prior to the Contractor offering up the Boat or equipment or system
for acceptance by the Authority.

29.3. The Contractor shall be solely responsible for conducting all inspections, tests and trialg
and for Co-ordinating theijr requirements and those of hig Sub—Contractors.

29.4. The Contractor shall confirm jn writing to the Authority’s Authorised Representative 5
(five) business days before an inspection test or trial is to take place, or such other period if
Specified by the Authority, that- -

29.4.1. the Boat or equipment or system will be ready; and
29.4.2, all pre-requisites for the trial wijj be met.
29.5 The Authority’s Authorised Representative will arrange for the attendance of the

Specified by the Authority, prior to an inspection, test or trig| taking place or where the Authority
is not satisfied that g Pre-requisites are being met, the Authority’s personnel will not attend the
inspection, test or trial, I these circumstances the Contractor shall be liable for all costs.

29.6. The Authority will, at its discretion, have the right to-

29.6.1. puostpone any or all inspections, tests or trials;
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29.6.2, keep the Boat at sea for such periods as necessary:;
29.6.3. require the Boat to pfoceed to sea for extra trials or for any other purpose not -
specified in the Contract; ‘

and will reimburse the Contractor for any reasonable costs thereby incurred, except where the

ents in Clauses 29.6.1 t0 29.6.3 above is due to error, breach, omission or negligence on
part of the Contractor.

Additional Contractor lnsgections, Tests and Trials

29.7. Any additional inspections, tests and trials which the Contractor wishes to carry out prior
to the Contractor offering up the Boat for acceptance by the Authority, shall be the
responsibility and liability of the Contractor.

Inspection and Trials Teams

29.8. Where the Authority appoints personnel to attend inspections, tests and trials on behalf of
the Authority, the Presence of these personnel| shall not in any way relieve the Contractor of hig
responsibilities. under the MOD Boats Form 2010B to Schedule 5B (Take-On Take-Off and
Acceptance — Type B) or MOD Boats Form 2010A to Schedule 5C (Take-On Take Off and

Acceptance — ype A) or in the appropriate Trials and Survey Form, at Schedule 10
(Government Furnished Information).

29.12. Arrangements for Contractor's and Sub-Contractors' representatives attending sea trials
shall be agreed between the Contractor and the Authority’s Authorised Representative whose
decision on numbers attending shall be final.

29.13. On satisfactory completion of seg trials, the Contractor shall complete the relevant MOD
Boats Form 20104 to Schedule 5B (Take-On Take-Off and Acceptance — Type B) or MOD
Boats Form 2010A to Schedule 5¢C (Take-On Take Off and Acceptance — Type A) or Harbour
Acceptance Trials (HATs) and Sea Acceptance Trials (SATs) Survey and Trials Form 2A,
attached at Schedyle 10 (Government Furnished Information) and present to the Authority.
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30. Chartering

30.1. Where the Authority issues a MOD Boats Form 1020 (Work Request Form) to .Schedule‘

31. Integrated Project Management Plan (IPMP)

31.1. The Contractor shall demonstrate good project Management practice in undertaking all
activities under the Contract. The Authority and the Contractor shall adopt an open and honest
approach at all times ang ensure that potential risks to performance, cost and time are exposed
at the earliest opportunity to enable them to be addressed to minimise any detrimental impact
and maximise the benefit of any potential opportunities.

The Integrate
shall be managed, outlining the processes, procedures and techniques to be used with details
of how all activities, plans and programmes will be established, monitored, changed, controlled,
integrated and Communicated with the Authority. '

31.3. The IPMP shal adopt a consistent and coherent approach to project management and
establish procedures and reporting mechanisms. Implementation of the IPMP will provide the
Authority with confidence in the Contractor's ability to deliver to time, cost and performance in
accordance with the Contract and provide early visibility of potentiaj issues so that mitigating

31.4. No later than 3 (three) months following the Contract Effective Date, the Contractor shall
update and finalise the draft Integrated Project Management Plan (IPMP) together with the
associated annexes at Schedule 8 (Integrated Project Management Plan) and issue to the

w. T

Authority to revie he updated IPMP shall address the Scope of work as set out in the
Contract, - ) '

31.5. The Authority will review the updated IPMP and associated annexes and provide
proposed amendments to the Contractor within 10 (ten) business days of receipt. Any such
Proposals shall be subject to agreement of the Contractor who shall incorporate al| reasonable
Proposals from the Authority in to the IPMP within 10 (ten) business days of any discussion
held between the parties as a result of the Authority’s Comments. Within 10 (ten) business days
thereafter the Contractor shal| submit the IPMP and associated annexes at Revision 1 status to
the Authority as Schedule 8 (Integrated Project Management Plan).

31.6. The IPMP shajj Cross reference to the Contract Clauses, the Stétement of Technical
Requirements and Pricing and aj| associated Annexes within the IPMP ag applicable.

31.7. The Contractor shall be responsible for the maintenance and Updating of the IPMP
throughout the Jife of the Contract. Any changes, agreed with the Authority, to the way in which
Project and Engineering Management are delivered should be reflected in a revised IPMP, to
be issued no later than one month following agreement of the change.

31.8. The IPMP shall comprise of the following:

Section Ref

-Service Sup port and S"ecu'ritﬂ
g Management
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32.

32.1. If requ

documentation, to ensure the safety of the Boat and all Contractor and Sub-Contractor
personnel who wil undertake work under the Contract and Authority personne] Overseeing
work including Participating in trials.

the regulatory bodies concerned and shall be copied to the Authority’s Project
Officer. The Authority will have the right to carry out formal audits of the Boat Specific Safety
Plan at any time during the course of the Contract.

33. Background Information

33.1. Whe

34. Retention of Records




s

Copy without first providing the Authority 6 (six) months’ notice of its intention to dispose of the
control copy and if the Authority so requests within that period then the Contractor, at their
€Xxpense, shall deliver the control copy to the Authority.

35. Documents, Drawing and Information

Suggly of Drawings, Documents etc by the Authority

35.2. Any drawings ang documents supplied to the Contractor by the Authority shall be
provided free of charge unless otherwise stated.

Supply of Support Documentation by the Contractor

35.5. The Contractor shall provide the Authority with technical handbooks, maintenance
Schedules, Operating instructions, Spare parts lists and/or any other documentation in
accordance with Schedule 2 (Statement of Technical Requirements) and/ or the MOD Boats
Form 1020 (Work Request Form) to Schedule 5A (BISS Forms).

35.6. The Contractor shall provide the Authority’s Authorised Representative (see Condition 39)
with all documentation necessary to undertake inspection, tests or trials at least 48 (forty
eight)hours prior to the inspection test or trial or such other period as may be stated in the MOD
Boats Form 1020 (Work Request Form) to Schedule 54 (BISS Forms).

Review of Documents provided by the Contractor

35.7. During the course of the Contract where documents are delivered to the Authority for

36. Procedure for Making Direct Agreements with Sub-Contractors

36.1. The Contractor shall not place any Sub-Contract or order involving the design or
development of equipment required under thjg Contract withoyt the prior approval of the
Authority. ' -
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37.

38.

39.
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37.3. Where the Authority engages an Independent Safety Advisor/Auditor/Assessor the
Contractor shall provide access to records, including Sub-Contractor records to enable the
Authority to carry out safety audits and other assessment activities. This shall include the
provision of access to the Contractor and Sub-Contractors premises if required.

Hazardous Materials and Systems

Authority’s Authorised Representative

39.1. Notwithstanding Condition 5 (Contractor’s Obligations), the Authority may appoint an
Authority’s Authorised Representative to:

39.1.1. inspect the work being done under the Contract and/or any part thereof, including
Materials and articles used or to be used therein;

39.1.2, provide the Contractor with information and advice as required;

39.1.3. monitor the progress of work on the Boat(s):
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39.1.4. implement procedures for the authorisation of Emergent Tasks or reductions
(rebates) to a MOD Boats Form 2010B to Schedule 5B (Take-On Take-Off and Acceptance —
Type B) or MOD Boats Form 2010A to Schedule 5C (Take-On Take Off and Acceptance —
Type A);

39.1.5. co-ordinate all visits by Authority personnel in connection with this Contract to the
Contractor's premises and/or Sub-contractor premises;

39.1.6. arrange for the attendance of Authority inspection, tests and teams as required.

39.2. The Authority’s Authorised Representative will have the right to inspect all work being
carried out under the Contract and to conduct inspections and/or audits at any reasonable time.

39.3. To enable the Authority’s Authorised Représentative to carry out his duties, the Contractor
shall:

39.3.1. permit full access at all times to the work in progress and to all drawings, models,
samples and articles or things of any kind pertaining to the Contract;

39.3.2. maintain full co-operation and provide all such drawings, information and
assistance as may reasonably be required:

39.3.3. provide ofﬁbe and equipment including but not limited to desk, chair, telephone
and internet facilities at the location where the work is being carried out;

39.3.4. submit all condition survey reports, dimension reports and readings from
machinery in a timely manner: ‘

39.3.5. submit Emergent Tasks or reductions (rebates) to a MOD Boats Form 2010A to
Schedule 5B (Take-On Take-Off and Acceptance — Type B) or MOD Boats Form 2010A to
Schedule 5C (Take-On Take Off and Acceptance — Type A) in accordance with the Contract.

39.4. The Authority’s Authorised Representative will have the right to:

39.4.1. reject any workmanship, article or material, which does not conform with the
requirements of the Contract;

39.4.2. stop any test or trial or any other activity being carried out by the Contractor on the
Boat(s) at any time if, in his opinion, the safety of the Boat(s), its equipment or personnel on
board is compromised.

39.4.3. In respect of Clauses 39.4.1 and 39.4.2 above, the Contractor shall have g right of
appeal to the Authority whose decision will be final and conclusive.

39.5. In the event of appeal by the Contractor against an Authority rejection of any
workmanship, article or material;

39.5.1. notice of appeal shall be given to the Authority within 2 (two) business days of
receipt by the Contractor of notification of rejection;

39.5.2. workmanship shall not be made good, nor the article or material removed until
directed by the Authority.

39.6. Successful Appeal - Should an appeal by the Contractor prove successful then the
Contractor will be entitled to claim an extension of time, in relation to KPI's 1 and 3, Schedule 6




approval. Where the Cont Ses 1o use surplys or used stores in relation to a MOD
oats Form 1020 (Work Request Form) to Schedule 54 (BISS Forms), they shall submit their
detailed Proposals via the MOp Boats Form 2010B to Schedule 58 (Take-On Take-Off ang

40, Attendance by Makers', Ciassification Society, Maritime and Coastqguard Agency
Regresentatives

40.3. The Contractor shall be responsible for Co-ordinating and arran

ging attendance by all
Surveyors necessary for any certification required by the Contract, ; ‘

41, Incidents

41.2, If the incident is such that the U

41.3.1. as members of the investigating team;
41.3.2. in an advisory Capacity;

41.3.3, to question witnesses.
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advise on the procedure to be followed.

41.6. A full report of the inquiry signed by all members of the investigating team shall be forwarded
to the Authority and shall include:

41.6.1. a summary of the proceedings;

41.6.2. evidence of any witnesses, together with copies of any sketches or diagrams
which may have been produced:;

41.6.3. details of any difference of opinion between the investigating team members on
any material point; .

41.6.4. the conclusions and récommendations of the investigating team.

41.7. The report shalil not deliberate on any possible consequential adjustments to the Contract and

41.8. Notwithstanding the foregoing, if the Authority wishes to conduct a subsequent enquiry, the

41.9. If the Contractor Proposes to call Service Personnel to the enquiry, either to give evidence or
ltod

42, Quality - General Requirements

42.2.1. AQAP 2110 NATO Quality Assurance Requirements for Design, Development ang
Production (Edition D ver 1) dated June 2016

42.2.2. AQAP 2105 NATO'Requirements for Deliverable Quality Plans (Edition C) dated
Jan 2019,

422 3. Def Stan 05-61 Part 1 issue 7 Concessions dated 28 Nov 21.

42.2.4, Def Stan 05-61 Part 4 issye 4 Quality Assurance Procedural Requirements for
Contractors Working Partieg dated 28 Nov 21

42.2.5. Def Stan 05-99 Pts 1&2 Issue 1 Managing Government Furnished Equipment in
Industry dated Jul 17. ‘ :
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42.2.6. DEFCON 6024 (Edn 04/23) ('Quality Assurance with Deliverable Quality Plan)
42.2.7. Def Stan 05-135 Issue 2 Avoidance of Counterfeit Materiel dated 14 Jul 19,

42.3. In meeting the above, the Contractor shaj| provide the Authority with g Quality
Management Plan in accordance with AQAP 2105 and Condition 30 (Integrated Project
Management Plan) within 3 (three) months of the Contract Effective Date.

42.4, For the AQAP series, the following interpretations apply:

42.4.1, Where the Contract refers to the “Authority”, the AQAP series refers to the
“Acquirer”

42.4.2. Where the Contract refers to the “Contractor”, the AQAP series refers to the
“Supplier”

42.4.3. Where the Contract refers to the “Sub-Contractor”, the AQAP series refers ,to the

Quality Manaqement Plan

43.2.1. the Contract requirements and terms and conditions of this Contract have been
reviewed:; ’
43.2.2. effective quality planning has taken place;
43.2.3. identified rigk areas are being addressed and mitigating action being taken;
43.2.4. the quality of products and/or processes shall pe assured; and
43.2.5. those speciﬁé elements of the Contractor's quality system that are to be applied to
the Contract are appropriate.

43.3 To satisfy the above requirements the Quality Management Plan shall meet the
Fequirements as detajled in AQAP 2105, and shall include
43.3.1 the strategy for Quality Assurance defining the Contractors commitment to
complying with the quality system requirements as stated in this Contract
43.3.2 procedures that detaj| how the Quality Management System shall be used to
deliver the Authority’s requirements and which supplement the requirements for acceptance
43.3.3 arrangements for Quality Management review meetings to be held every three (3)
months

43.3.5. company organisation, Competencies and resources
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43.3.6. Supply base codes of practice, interfaces and s

In addition, the

tandards policy.
Contractor shall provide access to relevant parts of thejr Quality Manya|
Upon request from the Authority.

43.4.

4. q

uality Assurance Regresentative (QAR[

44 1. All reference to the Qualit
part of this Contrg

Y Assurance Representative (QAR) in documents which form
Specified at Box 7

¢t shall be reaq as referring to the Authority’s Authorised Representative as
of Schedule 3 (Addresses and Other lnformation).

45, Second-Hand Material
————="11and Material

451, If the Contractor Wishes to meet th
particular, DEFCON 627. i

ests, use
- material ang received the Authority’s written agreement to
its use. The Authority’s decision in this matter will be fing| and conclusijve.
45 3, If the Contractor Supplies materia| in breach of

breach is mad i

ck of objection to
each except where agreed under the
procedures specified in Defence Standard 05-61 Part 1 Issue 7, as called up in this Contract, -
Covering concessions.
46. Packaging
46.1 The Contractor shall be résponsible for the paékaging of sparés in accordance with

DEFCON 1 (Packaging (For Articleg other than munitions)) to Commercig| packaging

standard ang marking of the Packages with the consignment instructions as identified on the

CP&F demand order. ’

47. Care and Protection of the Boat(s[
General
47 1.

hedule 5B (Take-On Take-Off anq
pe B) or MOD Boats Form 2010A to Schedule 5¢ (Take-On Take Off and
Acceptance — Type A), from the point of either:
47.1.1. Collection by the
Contractor j

Contractor in accordance with DEFCON 6215 (Transport (if the
S responsible for Transport)): or

4
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47.1.2. delivery by the Authority to the Contractor’s Premises in accordance with
DEFCON 6214 (Transport (if the Authority is responsible for Transport)):

to the point of either:

47.1.3. delivery by the Contractor in accordance with DEFCON 6215 (Transport (if the
Contractor js responsible for Transport)): or

47.1.4, collection by the Authority from the Contractor’s Premises in accordance with

47.2. The Authority when handing over Custody of g Bogt will present the Contractor with a
signed MOD Boats Form 2010B to Schedule 58 (Take-On Take-Off and Acceptance — Type B)

or MOD Boatg Form 2010A to Schedule 5¢ (Take-On Take Off and Acceptance — Type A). The

Contractor shall sign the MOD Boats Form 2010 accepting Custody of a Boat and shal)

Berthing/SliQQing

47.4, The Contractor shall be responsible for €nsuring the Boat's stability is, at gjj times,
ry whilst in theijr

care and protection. The Authority will have the right to require the
Contractor, at their €Xpense, to check the stability of 5 Boat at any time.

Clean Boat and Protection of Equipment

47 5, The Contractor shall maintain high standards of cleanliness to decks, Boat Compartments

47.6. The Contractor shall ensyre there is no contamination of equipment or installation by an
Mmeans including dirt, condensation, paint, shipyard arisings, corrosive prodycts of grit biasting,
iagging and kindred Operations. Arisings shall be removed on a daily basis, whenever the
nature of the work permits, ang debris shaj| not be allowed to accumulate, In pPlaces where
equipment may be subject to heavy wegr or knocks from passing traffic jt Must be boxed in. All
deck Coverings shall pe protected from dirt and damage.

47.7. The Contractor shall b

€ responsible for making good damage to paintwork ang fittings
arising from Work in Way. ‘

47.8. The Co

ntractor sha) remain responsible for the condition ang Cleanliness until acceptance
of the Boat by the Authority. :
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47.9. The Contractor shall ensure compartments in which switchboards are located are kept
clear of stores, tools and clothing.

Fire Precautions
1k Trecautions

47.11.  The Contractor shall be responsible for firefighting arrangements whilst a Boat is in their
care and protection. The Contractor shal|:

47.11.1. provide access énd action by the local Fire Authority to meet applicable l‘egislation;
47.11.2. provide fire watcher and fire-fighters at a|| times during working hours and up to
one hour after any hot work is complete in accordance with hot work procedures and for
security rounds at cessation of the business day;

47.11.3. ensure clearance of fire hazards;

47.11.4, €nsure availability of alarms, extinguishers ang appliances;

47121, allow access to the Contractor’s facilitates to enable the Authority to check that the
efficacy of the Contractor's precautions at Clayse 47.11 above is to the entire satisfaction of
the Authority; angd

47.12.2. provide evidence of their compliance with this Clause 47.12.

Fire Precautions specific to Minor Warships {

47.13.  Forthe Purposes of Clauses 47.14 and 47.15 below a|| refefences to Minor Warships
to al

shall be deemed so include HMS MAGPIE, HVIS CUTLASS and HMS DAGGER and
P2000s. ‘ /

48, Fuels, Lubricants ahd Hydraulic Fluids
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Authority provides fuels, lubricating oils and hydraulic fluids, the costs will be charged to the
Contractor by the Authority at the rates current at the date of consumption.

49, Government Furnished lnformation

General

49.1. All Government Furnished Information disclosed by the Authority pursuant to this Contract
is set out in Schedule 19 (Government Furnished information)L

49,2, Subject to Clause 49,1 the Contractor shall not in any way be relieved from any obligation
under thig Contract nor shall it be entitled to clajm against the Authority on grounds that the
Government Furnished Information jg insufficient, ang shall make its OWn enquiries as to the
adequacy of that information, :

49.3. In the event the Contractor discovers that the Government Furnished Information supplied
by the Authority is inaccurate, the Contractor shall immediateiy notify the Authority of such
c

inaccura Y and any Impact on the Contract including any requirement for a change in the
Contract.

49.4, Nothing in this Condition 49 shall exclude any liability which the Authority or any of jts
agents or employees would otherwise have to the Contractor jn respect of any statements
Mmade frauduientiy or fraudulent omissions to make statements prior to the date of thjg Contract.

49.5. The Authority does not give any Warranty or undertaking as to the Completeness,
accuracy, or fitness for any purpose of any of the Authority provided information. Neither the
3 . ,- b, . N
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50. Custody of and Accountinq for Material owned by the Authority

50.1. Without prejudice ang further to the provisions of DEFCON 601 (Redundant Material),
DEFCON 609 (Contractor’s Records), DEFCON 611 (Issued Property) ang DEFCON 694
Accounting for the Property of the Authority) and Def Stan 05-99 (Managing Government
Furnisheq Equipment in Industry), the Contractor g wholly responsible for storage, protection,
maintenance and accounting for aj| articles owneqg Or supplied by the Authority for fitting in the
Boat(s), angd all articles rémoved from the Boat(s), during the Course of the Contract.

freight.
50.3 The Contractor shall issue g receipt to the Authority for €quipment recejved
50.4 The Co tor shal maintain a discrete stock record quoting the Authority's Contract

50.5. The stock record shall show the foiiowing:
50.5.1. Receipts - Serial number of consignor’s voucher; description and part/package
number and date of receipt.
50.5.2. Issue dates; storeg requisition serig| number; quantity; and signature of issuin
authority. :
50.5.3. Balance remaining.

50.6. T t give priority to the return of gJ| items or Materials owned by the

Acceptance — Type A). Secure storage accommodation for Materials P€rmanently removed

from the Boat shall pe Provided by the Contractor until disposal instructions are received from
the Authority.

Exgiosives, Gasoline and Other Highly Flammable Materials
50.9. Without preiudice to, and further to the provision of, DEFCON 683 (Supply of Data for

Hazardoys Articles, Materials ang Substances), when requesteq by the Authority, the
Contractor shall Provide a safe transit store for holding explosives, gasoline and other highly
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50.10. The Authority will supply to the Contractor only those Materials stated in Schedule 11
(Government Furnished Assets),

Use of Substances that Deplete the Ozone Layer

50.11. . Where this Contract requires the use of Substances that deplete the 0zone layer to be -

51.  Self-To-Self Delive
=€ Delivery

to-self delivery"), the
risk in such Article sha|| (notwithstanding the provisions of DEFCON 612 (Loss of or Damage to

the Articles)) remain vested in the Contractor until such time a5 the Artic
Authority,

52. Comgatibility with Authoritz Systems

52.2.1. Microsoft Office 365 applications (MS Word, MS Access, MS Excel, MS
PowerF’oint, MS Outlook, MS Project)

52.2.2. Adobe Acrobat Reader 2020

52.2.3. Drawings in PDF format that permits 3 word-based search function,
52.3 In transferrmg information to the Authority, the Contractor shaj
52.3.1. ensure that gjj informatio

nis marked/classified in accordance with the Contract
terms and conditions for data security.

52.3.2. ensure that g|| electronic information is free from viruses and Mmalware,
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52.3.3. ensure that e-mails do not exceed 99000 Mb in size.

52.3.4. not use memory sticks, USB Flash Drives or USB removable hard drives.

53. Sustainable Procureme_nt

53.5. The Contractor is €ncouraged to bring to the 'attention of the Authority any measures
which might promote sustainaple procurement from g social, economic ang environmenta| point
of view.

53.6. The Contractor shall take al| reasonable steps to ensure that ajj activities under this
I compl

Contract sha y with certifieq environmenta| Management standards based.on 1ISO14001
Or equivalent,

54, Exit
54.1. On termination of the Contract or a Task, and at any time and for Whatever reason, the
Autho not be ha'ble for any additional costs other than where the Authority is liable

54.2 1. a list of alj Sub-Contractors and suppliers used by the Contractor in performance
of the Contract including details of products and existing Contracts;
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56.

57.

54.2.2. warranty, guarantee ang certification documentation, including test certificates as
appropriate;

54.2.3, a list of GFE holdings (including an inventory of the stores);

54.2 4. reéports produced for the Authority during the Contract (ihciuding Supporting
information referenoed therein);

54.2 5, a log of major technicg| and support decisions taken by the Contractor angd the
Authority during the Contract: '
54.2.6 SUpport manuals for the systems and equipment in service on expiry or

Transfer Regulations ~ (Transfer Undertaking (Protection of Emgloyment[
55.1

. Transfer Regulations will be in accordance with Schedule 12 (Transfer Reguiations)

Public Relations and Pubiicity

56.1. The Contractor shal

I'not by itself, its employees or agents, and shaj| Procure that its Syp-
Contractors shall not:

56.1.1. Communicate with representatives of the press, television radio or other
Communicationg media or members of the public on any matter concerning this Contract
56.1.2 photograph or film in or upon any Authority Premises

56.1.3 erect or exhibit on any part of the Authority Premises any signs or trade boards: or
56.1.4. exhibit or attach to any part of the Authority Premises any notice or advertisement,
56.1.5, unless the Authority hag given its prior written consent Or as otherwise required to

comply with Legislation.

Import and Export of Boats and/or any Associated Eguigment or Spares
57.1. In the event the Contra , Wi v ity,
C H
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58. NOT USED

59, OFFICIAL and OFFICIAL- SENSITIVE Security Condition for UK Contracts

Definitions

59.1. The term "Authority” means g Ministry of Defence (MOD) official acting on behalf of the
Secretary of State for Defence.

Security Grading

Authority, apply to them and shall continue so to apply after the completion or earlier
termination of the Contract.

Protection of OFFICIAL and OFFICIAL- SENSITIVE Information

59.4. The Contractor shall protect OFFICIAL and OFFICIAL-SENSITIVE information provided
to it or generated by it in accordance with the requirements detailed and any other conditions
that may be Specified by the Authority. The Contractor shall take all reasonable steps to
prevent the loss or Compromise of the information or from deliberate or opportunist attack.

595, The contractor shall apply Industry Security Notice (ISN) 2017/01 requirements to every
industry owned IT and communication system used to store, process or generate MOD
information including those systems containing OFFICIAL and/or OFFICIAL-SENSITIVE
information. ISN 2017/01 details Defence Assurance and Risk Tool (DART) registration, |T

security accreditation processes, risk assessment and risk management requirements, The
ISN is available at: .

httgs://www.gov.uk/government/uploads/svstem/uploads/attachment data/ﬁle/594320/DART |
SN - V2 3.pdf
2N - Ve 3.pdf
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59.9. Any samples, patterns, Specifications, plans, drawings or any other documen
Or on behalf of the Authority for the purposes of the Contract remaij
Authority and shall b

ts issued by
€ returned on completion of the Contract or, i
destroyed in accordance with Clause 59,39,

n the property of the -
f directed by the Authority,
Access

The Contractor shall ensyre that alf individuals havi
information have y

lClAL-SENSlTlVE
ndergone basic recruitment checks. Contractors shall apply the
requirements of HMG Baseline Personnel Security Standard (BPSS) for aj| individuals having
access to OFFlClAL—SENSlTlVE information. Further detajls and the ful| requirements of the
can be found at the Gov.UK website at: ‘
https:/imww. ov
standard.

Ng access to OFF

baseline- -Security-

Hard Copy Distribution
59.12. o
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59.16. OFFICIAL
d both wi

information may be discussed on fixed and mobile telephones with persons
locate thin the UK and overseas, OFFICIAL—SENSITIVE information may be discussed
on fixed ang mobile types of telep
persons.

hone within the UK, but not within earshot of Unauthorised

59.17. OFFICIAL information may be faxed to recipients locateq
Overseas, however OFFICIAL-SENSITIV i

both within the UK and
information may be

faxed only to UK recipients.
Use of Information Systems

pplied in g Proportionate
IT an Communications System storing, processing or generating MOD UK
OFFICIAL or OFFICIAL-SENSITIVE information, 10 Steps to Cyb

er Security js available at:
hit S://www.ncse. ov.uk/ Uidance/10

-steps-c ber-securit
The contractor shaj) ensure coympetent personne|

apply 10 Steps to Cyber Security
99.20. Asg general ryle any communication path between an Unauthorised yser and the data
¢an be used to carry out an attack on the system or be used to Compromise or ex-filtrate data,
59.21. Within the fra

mework of the 10 Steps to Cyb
mmlmum-secun'ty requirem

n IT systems.

er Security, the fo”owing describes the
ents for Processing and

accessing OFFICIAL-SENSITIVE

59.23. Identification and Authentication (ID&A). All Systems shall have the following functlonahty
59.23.1, Up-to-date lists of authorised users
59.23.2. Positive identification of all users at the start of each processing session
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59.25.1 Data Transmission. Unless the Authority authorises otherwise, OFFICIAL- SENSITIVE
information shall pe transmitted or accessed electronically (e.g. point to point computer links) via a
public network like the Internet using a CPA product or €quivalent as described in Clause 59.13
above,

59.25.2. Security Accounting and Audit. Security relevant events fall into two categories, namely
legitimate events and violations.

59.25.3. The following events shall always be recorded:

59.25.3.1. All log on attempts whether successful or failed,

59.25.3.2. Log off (including time oyt where applicable),

59.25.3 3. The Creation, deletion or alteration of access rights and privileges,
59.25.3.4. The creation, deletion or alteration of passwords,

59.25 4. For each of the events listed above, the following information is to be

recorded: ‘
59.25.4 1. Type of event,
59.25.4.2. User ID,
59.25.4 3. Date & Time,
59.25.4.4. Device ID, The accounting records shall have a facility to provide

the System Manager with hard copy of all or selected activity. There shall also be
a facility for the records to be printed in an easily readable form. All security records
ssible to uy

59.25 5, Integrity & Availability. The’foHowing Supporting measures éhall be implemented:
59.255.1. Provide general protection against normally foreseeable
accidents/mishaps and known récurrent problems (e.g. viruses and power supply
variations),
59.25.5.2. Defined Business Contingency Plan/Continuity Plan
59.25.5.3. Data backup with local stdrage,

99.255 4. Anti-Virys Software (lmplementaﬁon, with updates, of an

acceptable industry standard Anti-virys software),

59.25.5.5. Operating Systems, applications and firmware shoulg be Supported,



59.27. Internet Connections. Computer systems shall not pe Connected direct to the Internet or
‘untrusteqd’ systems unless protected by g firewall (a software based personal firewall is the

minimum but risk assessment ang management must pe used to identify whether this is
sufficient). '

59.28. Disposal Before IT storage Media (e.g. disks) are dlisposed of, an erasure product shall be
th

used to overwrite the data. This js g more thorough process than deletion of files, which does
not remove the data.

Laptops

sticks, Compact flash, recordable optica| Mmedia e.g. CDs and DVDs), floppy discs a.nd external

59.31. Any token, touch memory device or password(s) associated with the encryption package

is to be kept separate from the machine whenever the machine js not in use, left Unattended or
in transit.

Loss and Incident Reporting

59.33.  The Contractor shajj immediately report any loss or otherwise Compromise of any
OFFICIAL or OFFICIAL—SENSITIVE information to the Authority. ‘

59.34. Accordingly, in accordance with Industry Security Notice 2014/02 as may be subsequently
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Reporting Point (WARP), within the Joint Security Co-ordination Centre (JSyCC). This will
assist the JSyCC in formulating a formal information security reporting process and the

Telephone: Working Hours: 0306 770 2187
Out of Hours/Duty Officer Phone: 07768 558863
Fax: 01480 446328

Mail: Joint Security Co-ordination Centre (JSyCc), X007 Bazalgette Pavilion, RAF Wyton,
Huntingdon, Cambs, PE2s 2EA. :

Sub-Contracts

seeking such approval. The MOD Form 1686 can be found at Appendix 5 at-
https://www. ov.uk/ overnment/y loads/s stem/u loads/attachment data/ﬁle/367494/Contrac
tual Process - Appendix 5 form.doc.

If the Sub-contract js approved, the Authority shaj| provide the Contractor with the security
conditions that shall be incorporated within the Sub-contract document.

Publicity Material

59.36. Contractors wishing to release any publicity materig| or display hardware that arises from
this contract shall seek the prior approval of the Authority. Publicity material includeg open

Publication in the contractor’s publicity literatyre or website or through the media; displays at
exhibitions in any country; le i i

ct
occasion where members of the general public may have access to the information even if
Organised or Sponsored by the MOD, Services or any other government department.

Private Venture

accordance with the requirement detailed at-
httos://www.gov. uk/government/uQloads/system/ugloads/attachment data/file/41 4857/201503
10 PV Ex Guidance Document.gdf
Promotions and Potential Export Sales :

59.38. Contractors wishing to promote, demonstrate, sell or export any material that may lead to
the release of information or €quipment classifieq OFFICIAL-SENSITIVE (including Classified
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httgs://www.gov.Uk/mod-f680-aQgiications.

Destruction

60. -

61. Cc

ontinuing Obligations

61.1. Save as

otherwise expressly prov
the calculatio

ided in thig Contract or as
n of any payment o

alread
n termination pursuant to t

Yy taken into account in
his Contract:

61.1.1. termination

of this Contract
this Contract

shall be without prejudice to any accrued rights or obligations under
prior to termination; and

61.1.2. termination of this Contract shall

not affect the continuing rights and obligations of the Contractor
and the Authority under;

Condition 55 (TUPE), Condition 33 (Background informaiion),
Oocuments, Drawing and information), Condition 17 (Financial
Consequences of Termination), Condition 34 (Retention of Records), DEFCON 53¢
(Dispute Resolution (English L

aw)), DEFCON 609 (Contractor's records).
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61.1.2.2. any other provision of thjs Contract which is expressed to survive
termination, or which is required to give effect to such termination or the
Consequences of sych termination,

shall be agreed on g case-by-case basis,

63. Social Value

63.1. No later than three (3) months from the Contract Effective Date, the Authority and

- Contractor will agree 3 Performance Indicator to monitor the commitment yoyr Organisation js
making under €ach Social Vajye theme at Schedule 164 (Social Valye — Tackling Economic
lnequality — Create new businesses, new jobs, and new skills), Schedule 16B (Social Value —

Tackling economic inequality — nc
(Social Valye - Fighting Climate Ch

65. Permissible Delays
———=3le Delays
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(BISs Forms) or a MOD Boats Form 1020 (Work Request Form) to Schedule 54 (BISS Forms)
is in accordance with Clause 65.3 provided that:

65.2.1. any Delay Event:

65.2.1.1. was not caused by the error, neglect, act or omission of the
Contractor or its Sub-Contractors; and

65.2.1.2. could not réasonably have p
date specified ina MOD Boats Form 20104 to Schedule 58 (Take-On Take-Off ang

a Delay Event )
Form 2010A to Schedule 5B (Take-On Take-fo and Acceptance — Type B) or MOD
Boats Form 2010A to Schedule 5¢ (Take-On Take Off and Acceptance — Type A)
or a MOD Boats Form 1030 (Planned Maintenance Package Defect Recﬁﬁcation) to
Schedule 54 (BISS Forms) or a MOD Boats Form 1020 (Work Request Form) to
Schedule 5 (BISS Forms).

65.3. A request for an extension of time to the date(s) specifieq ina MOD Boats Form 2010A to
Schedule 58 (Take-On Take-

65.3.1. demonstrab!e evidence of the Cause and extent of the delay including;

65.3.2. a statement on the effect the event has, or wijj have on the critica| programme
“Path or will be delayed:

65.3.3. those Contractya] obligations which have been affecteq by the delay;

65.3.4 Proposais for mitigating the delay including alternative arrangements

65.5.1. advise the Authority immediately in writing that the Delay Event has ended; and
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(Work Request Form) to Schedule 5A (BISS Forms) claimed including evidence that the
critical path hag been delayed. ‘

65.6. Any extension of time granted or rejected by the Authority pursuant to this Condition 65
shall be fair ang reasonable. For the avoidance of doubt the Authority shall have a right to grant

an extension to the date(s) specified in a MOD Boats Form 2010A to Schedule 5B (Take-On
Take-Off and Acceptance — Type B) or MOD Boats Form 2010A to Schedule 5C (Take-On
Take Off and Acceptance — Type A) or a MOD Boats Form 1030 (Planned Maintenance
Package Defect Rectiﬁcation) to Schedule 5A (BISS Forms) or a MOD Boats Form 1020 (Work
Request Form) to Schedule 5A (BISS Forms), irrespective of any claim by the Contractor.

65.7. For the avoidance of doubt, any act or omission of the Authority‘causing a Delay Event to
work under a MOD Boats Form 20104 to Schedule 5B (Take-On Take-Off and Acceptance —

Type B) or MOD Boats Form 2010A to Schedule 5¢ (Take-On Take Off and Acceptance —
Type A) or a MOD Boats Form 1030 (Planned Maintenance Package Defect Rectiﬁcation) to
Schedule 5A (BISS Forms) or a MOD Boats Form 1020 (Work Request Form) to Schedule 5A
(BISs Forms), shall not necessarily be g Delay Event in respect of any subsequent MOD Boats

66. Termination for A Permissible Delay

66.1. If a Permissible Delay is continuing, or jts consequence remains such that the affected
Party is unable to comply with its obligations under this Contract, for g period of more than one
hundred and twenty ( 120) Calendar Days, then either Party may (subject to Clause 66.2 below)

terminate this Contract or part thereof by serving upon the other Party a Termination Notice
stating that:

66.1.1. Itis terminating the Contract pursuant to Condition 66 and

66.1.2. The

Contract shal| terminate on the day falling fifteen (15) Calendar Days after the
date of the Termination Notice.

If the Termination Notice has been served by the Contractor, the Authority may elect to
require the Contract or part thereof to continue by serving the Contractor with written notice of
such and the Partiesg shall agree g3 fajr and reasonable adjustment in accordance with DEFCON

503 (Formal Amendments to Contract). The Contract or part thereof shall not terminate until the
earlier of:

66.2.1. any applicable date for the termination or expiry of this Contract set out in
Condition 6 (Duration); and

66.2.2. the expiry of any subsequent written notice (of at least thirty (30) Calendar Days)
from the Authority to the Contractor that it wishes this Contract to terminate.

66.3. Subject to Clayse 66.2 above the Contract shall terminate upon the ex

piry of fifteen (15)
Calendar Days from the date of the Termination Notice. .

67. Take Over/T ow-Out Option
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for a Permissible Delay), have the right to elect to take possession of the boat, documentation
and other deliverables in their current state and to:

67.1.1. complete such work as be necessary in order to remove the Boat(s),

Sub-Contractor, using the premises, labour, plant, machinery and equipment of the Contractor
or Sub-Contractor (at the Contractor’s risk); and

67.1.2. remove the Boat(s), documentation and other deliverables from the Contractors
Premises or the premises of 5 Sub-Contractor in order to complete the Boats(s) elsewhere in
accordance with this Contract.

67.1.3. upon giving prior written notice of such to the Contractor.

67.2. In the event that the Contract is terminated in accordance with Condition 14 (Termination
for Contractor Default) all reasonable costs and expenses incurred by the Authority in

67.3. This Condition shall not apply if the Contractor has commenced action under DEFCON
530 (Dispute Resolution) at any time prior to the Authority exercising its rights in accordance
with Clause 67.1.

68. Financial Consequences of Termination for a Permissible Delay

Termination for a Permissible Delay

68.1. Where this Contract is terminated pursuant to Condition 66 (Termination for a Permissible
Delay), the provisions of Clauses 68.2 to 68.4 below shall apply. ‘

68.2. . Subject to Clause 68.3 below, where the Contract has been terminated in accordance
with Condition 66 (Termination for a Permissible Delay) the Contractor shall promptly refund to
the Authority the full amount of sums paid by the Authority to the Contractor under Condition 12
(Payment). '

68.4.  The Authority shall not be entitled to a refund under Clause 68.2above where:
68.4.1. the permissible delay is caused entirely by an act or omission of the Authority; or
68.4.2. . the Authority has exercised its right to Take Over/Tow-Out in accordance with

Clause 67.1 above.

Miscellaneous Provisions

68.5. Each Party shall pay to the other any amounts payable pursuant to Condition 68 within
twenty (20) business days of the Termination Date (or, if later, within twenty (20) business days
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69. DEFFORM 711 — Notification of Intellectual Progertz Rights (IPR) Restrictions
69.1. Where any of the conditj i 1.1 .

70. Limitations on Liabiljt
—————120n Liability

Deﬂnitions

70.1. In this Condition 70 the foiiowing words and expre

(2) DPA 2018; ang

(3) the Privacy
2003/2426)
data and privacy;

and Electronjc Communications (EC Directive) Regulations 2003 (S|
as amended, each to the extent that it relateg to the processing of personal
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‘Law” means any applicable law, subordinate legislation within the meaning of section 21(1) of
the Interpretation Act 1978, regulation, order, regulatory policy, mandatory guidance or code of
practice judgment of a relevant court of law, or directives or requirements of any regulatory
body, delegated or subordinate legislation or notice of any regulatory body;

‘UK GDPR’ means the Generg| Data Protection Regulation (Regulation (EV) 2016/679) as
retained in UK jaw by the EU (Withdrawai) Act 2018 ang the Datg Protection, Privacy and
Electronic Communications (Amendments etc) (EU Exit) Regulations 2019;

Unlimited liabilities
~—lited labilities

70.2. Neither Party limits jts liability for:

70.2.1. death or personal injury Caused by jts negligence, or that of its employees, agents
Or sub-contractors (as applicable);
70.2.2. fraud or fraudulent misrepresentation by it or its employees:

70.3. The financia| caps on liability set out in Clauses 70.4 and 70.6 below shal| not apply to the

70.3.1. for any indemnity given by the Contractor to the Authority under this Contact,
including but not limited to-

70.3.1.1, the Contractor's indemnity in relation to DEFCON 91 (Intellectual
Property in Software) ang DEFCON 632 (Third Party | - Rights and Restrictions);

70.3.1.2. the Contractor's indemnity in relation to TUPE at Condition 55
(Transfer Regulations (Transfer Undertaking (Protection of Empioyment));

70.3.2. for any indemnity given by the Authority to the Contractor under this Contract,
including but not limited to:
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70.3.3. the Authority’s indemnity under DEFCON 514A (Failure of Performance under
Research ang Development Contracts);

70.3.4. the Authority’s indemnity in relation to TUPE under at Condition 55 (Transfer
Regulations (Transfer Undertaking (Protection of Employment));

70.3.5. breach by the Contractor of DEFCON 5324 and Data Protection Legislation: and

70.4. Subject to Clauses 70.2 and 70.370.270.3 and to the maximum extent permitted by L aw-

70.4.1. throughout the Term the Contractor's total liability in respect of losses that are
Caused by Defaults of the Contractor shall in no event exceed:
70.4.1.1, in respect of DEFCON 76 £ pounds (£5,500,000) in aggregate;
70.4.1.2. in respect of Condition 17 ¢ pounds (£9,250,000) in aggregate;
1 70.4.1.3. in respect of DEFCON 611 £ pounds (£6,50,000) in aggregate; and
70.4.1.4, in respect of DEFCON 612 £ .pounds (£6,500,000) in aggregate;
70.4.1.5, without limiting Clause 70.5.1 and subject always to Clauses 70.2,

70.3 and 70.5, the Contractor's total liability throughout the Term in respect of g||
other liabilities (but excluding any Service Credits paid or payable in accordance
with Condition 72 (Service Credits and Incentive Adjustments), whether in contract,
in tort (inc,luding negligence), arising under warranty, under statute or otherwise
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Consequential Joss

70.8.1. indirect loss or damage;

70.8.2. Special loss or damage:

70.8.3. Consequential Joss or damage;

70.8.4. loss of profits (whether direct or indirect);

70.8.5, loss of turnover (whether direct or indirect);

70.8.6. loss of business Opportunities (whether direct or indirect); or

70.9. The provisions of Clause 70.8 shall not restrict the Authority's ability to récover any of the
foiiowing losses incurred by the Authority to the extent that they arise as 3 result of a Defayt by
the Contractor- :

70.9.1 any additiona| Operational ang administrative Costs and expenses arising from the
Contractor's Default Including any costs paid or Payable by the Authonty

70.9.1.1 to any thirq party;

70.9.1.2. for putting in place workarounds for the Contractor Deiivera‘bies and

other deiiverabies that are reliant on the Contractor Deiiverabies; and

70.9.1.3. relating to time spent by or on behalf of the Authority in dealing with
the Consequences of the Default;
70.9.2 any or all wasteqd €xpenditure ang losses Incurred by the Authority arising from the
Contractor's Default Including wasted Management tim
70.9.3 the additiong) cost of procuring ang Maintaining in place transitiong| assistance
and replacement deliverableg for the remainder of the Term and any option periog Or agreed

70.9.4. any losses arising in connection with the loss, destruction, corruption, inaccuracy

70.9.5, damage to the Authority's physical Property and tangible assets, including damage
under DEFCON 76 and 611;

70.9.6, Costs, expenses and charges arising from, or any damages, account of profits or
other awarq made for, infringement of any third—party Intellectug| Property Rights or breach of
any obligations of confidence:
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Invalidity

70.10.  Jf any limitation or provision contained or eXpressly referred to in this Condition 70 is held
to be invalid under any Law, it will be deemed to be omitted to that extent, and if any Party
becomes liable for loss or damage to which that limitation or provision applied, that liability will
be subject to the remaining limitations and provisions set oyt in this Condition 70.

Third party claims or losses

70.11. Without prejudice to any other rights or remedies the Authority may have under this

No double recove
——=0Uble recovery

70.12.  Neither Party shall be entitled to employ such rights and remedies available to it so as to
seek to recover ~ '

71. Security Access Requirement

71.1. The Contractor shall ensure that all employees (including sub-contractors) that may pe
required to attend MOD sites (including but not limited to: Britannia Royal Naval College,
Horsea Island, HMNB Clyde, HMNB Devonport, HMNB Gibraltar, HMNB Portsmouth, HMS
Excellent and HMS Raleigh) must have the required personne| security and vetting in
accordance with United Kingdom Security Vetting (UKSV) Requirements in order to gain

security or vetting requirements.

72. Service Credits and Incentive Adjustments
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The Authority will not apply Service Credits to the first three (3) Planned Maintenance
Packages in Financial Year 1 under Clause 72.1 1 below, although Incentive Adjustments will

72.1.1. The Service Credits that the Authority will apply under Condition 13 (Key
Performance lndicators) are listed below.

Refer to Clause
13.1.1 above,

A Service Credit rate wil| be
applied at g Cumulative rate
of 5% of the task valuye per
day, for a maximum of 10
business days (50%), to be
deducted from the next due
invoice, as applicable:

1 - Planneg
Maintenance

After delivery
timescales have
elapsed.
After period
agreed between
the Authority
and the
Contractor hag
elapsed.

PMP and OPDEF responses
— rate applied to total value of
PMP or OPDEF,

Spares - rate applied to each
individua| spare.

72.1.2. The lnkcentive Adjustments that can be granted by the Authority under Condition
13 (Key Performance lndicators) are listed below .

lnvocation Point
Refer to Invocation
table below

Incentive Adjustment
A one-off Payment of 1%, of the task
value will be applied to the total

value of that PMP invoice.

Delivery Date and
Defect Rectiﬁcaﬁon

Boat Class
14m Blyth Catamaran

Invocation Point
If the total time of the PMP (Achieve Delivery Date
and Defect Rectiﬁcation) is 49 Calendar Days or

less from the Aq reed Delivery Date.

C

Oombat Support Boat

Delta RIB 7.4m

Delta RIB 7.9m

Inflatables - Wing 5.0




Pacific 24 Mk 3

Pacific 28

Rigid Raider Craft Mk I]|

the Provisions of DEFCON 527
thority’s rght to recover Service Credits y

nder this Condition.
rogress Meetings and Progress Reports

nless otherwise agreed with
nclude but not limited t
73.1.1 Overview of key issues (mcludmg DRACAS and DORCS report as required)
73.1.2 Maintenence delivery schedule
73.1.3 Post Design Services status update
73.1.4 Key Performance Indicators review
73.1.5 Commercig) issues
73.2. These progress Meetings sha) be at no cost to the 'Authority.
74. Clarification Question Re ister ‘
U
74.1. The list of clarificationg that wa
18 (Clarific

S issued during the tender stage is attached at Schedule
ation Question Register).
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75. Russian and Belarusian Exclusion

75.1.1. the Contractor Deliverables and / or Services contain any Russian / Belarussian
products and / or services; or

75.1.2. the Contractor Or any part of the Contractor’s supply chain is linked to entities who
ted or organiseq under the law of Russia or Belarus, or under the control (full or

partial) of g Russian / Belarusian person or entity. Please note that this doeg not include

. CoOmpanies: '

75.1.2.1. ~ registered in the UK orin g country with which the UK has a

relevant international agreement providing reciprocal rights of access in the relevant
field of public procurement; and / or

75.1.2.2. which have significant business oOperations in the UK or in a country
with which the UK has a relevant international agreement providing reciprocal rights
of access in the relevant field of public procurement, ,

75.2. The Contractor shall, and sha|| procure that theijr Sub—contractors shall, include in such

which the Authority will require the Contractor to take. The Contractor shal| be required to
submit a response to the concerns raised by the Authority, including any plans to mitigate those
concerns, within 14 business days of receipt of the Authority’s written concerns, for the
Authority’s consideration.

75.4. The Contractor shall include Provisions equivalent to those set out in this clause in g|
relevant Sub-contracts.

77.1. The Bond given by a Bank as a Deed in respect of a single contract attached at Schedule
20 (Bond given by a Bank as a Deed in respect of a single contract) covers the Indemnifier’s
obligations to the MOD. :

78, Transition Period
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78.2. During the transition period, incoming Contractors are €xpected to procure resources,

79, Authorised Demanders

80. Temporarv Reallocatjon of Boat Classes following Termination of a Contract within the
BISS26 Framework

80.1. |

81. lntroduction of a new Boat Class

81.2. Maintenance and Spares Prices for new boats will be agreed on g case-by-case basjs
between the Authority and the Contractor when the Boats are transitioned into this Contract.
These prices will not form part of any assessment for this contract. If a price cannot be agreed,
the Authority reserves the right to seek alternative contractual arrangement.

81.3. Weighted Average Hourly Rates (WAHRY) will not be renegotiated as part of the
introduction of a new Boat Class. The Contractor will continue to charge laboyr rates for new
boats in accordance with existing WAHR as stated in Schedule 2A (Statement of Technical
Requirement — Pricing). :

pricing will be deemed void, and a new price will be agreed on g case-by-case basijs between
the Authority and the relevant Contractor(s). Any decision to delete, amend or add Tariffs



82.

83.
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regularly repeated, and therefore both Contractor and Authority may benefit from hav‘ing a Firm
Price associated with them. :

Pricing of Alternative Transport Routes

82.1. Where transportation of goods are requested by the Authority, to be delivered to a
destination, which has not been priced within the contract, the Contractor is required to provide
a price proportionate in value and distance to those already priced within the Contract.

82.2. Should the cost of delivery deviate from the approach stated at 82.1, the Contractor is
required to demonstrate its costs by providing the Authority with supporting information in
support of its quotation.

82.3. The Authority reserves the right to query any delivery charge with the Contractor, which
deviates with this approach and where proportionate costs cannot be demonstrated to the

Specialist Sub-Contractors

83.1. The agreed list of Specialist Sub-Contractors is detailed in tab ‘Annex A’ to ‘Tab 0’ to
Schedule 2A (Statement of Technical Requirements — Pricing).
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