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[bookmark: _Toc20132116][bookmark: _Toc85454818]
 			Section 1: The Invitation

[bookmark: _Toc20132117]Defra group Commercial on behalf of Defra group and its Arm’s Length Bodies invite you to bid in this competition.

The Bidder Pack comes in two parts.  

This first part, The Core Requirements, provides details of the General Requirements, Government Transparency Agenda and Government Priorities.

The second part, The Procurement Specific Requirements, provides details of the Specification Requirements, Terms and Conditions of Contract, Evaluation Methodology, Procurement Timetable and Definitions. 

The Definitions that apply to both parts can be found in Section 5, Appendix 1 of the Procurement Specific Requirements.  

The tendering process seeks to determine the Most Economically Advantageous Tender (MEAT). The Authority will evaluate the Tenders using the tender evaluation criteria and weightings listed in Section 4, Evaluation Methodology. 
[bookmark: _Toc85454819]The Opportunity	
This opportunity is advertised by Defra group Commercial on behalf of Defra.
This is an R&D project to improve evidence and understanding of sustainable land management options for lowland peat, the impacts of implementing these and the requirements needed (e.g. water requirements) to implement the change. To deliver meaningful abatement of greenhouse gas emissions from peatlands, policy needs to know how much abatement management actions deliver; how re-wetting will affect what can be farmed and the wider impacts of doing so; to what extent raising water tables is possible; and, what the impact on national food security would be. The evidence will support ongoing policy development, cross-cutting multiple policy areas within Government.



[bookmark: _Toc20132119][bookmark: _Toc85454820]

Timetable
The timetable below is subject to change from time to time as notified by the Authority.  All Tenderers will be informed via the Authority’s eSourcing System.
	
	Activity Title
	Date (Time)

	Finalise Contracts Finder Notice and Bidder Pack (ITT)
	16 June 2023

	Clarification deadline
	14 July 2023 at 14:00 Hours (BST)

	Bidder Pack / ITT response date
	24 July 2023 at 14:00 Hours (BST)

	Evaluation of Tender 
	25 July – 2 August 2023 at 14:00 Hours 

	Moderation Meeting
	03 August 2023 – 09:00 -11:00 Hours (BST)

	Contract award notification
	10 August 2023

	Contract award
	18 August 2023

	Contract start date
	01 September 2023 

	Service commencement date 
	01 September 2023 – 01 September 2026

	Extension Provision (Optional)
	until 01 September 2028


All timescales are set using a 24-hour clock and when referring to “days” it means calendar days unless otherwise specified (for example, working days).


Variant Tenders
The Authority shall not accept variant Tenders. 
For the avoidance of doubt, if the Authority has reserved a right to waive a requirement in this Bidder Pack and chooses to exercise such discretion, the Tender will not be considered a variant Tender.
Abnormally Low Tenders or Pricing Anomalies
[bookmark: _Hlk65159491]If the Authority considers your Tender to appear abnormally low, an initial assessment will be undertaken using a comparative analysis of the pricing proposals received from all Tenderers and the Authority’s valuation of the procurement. If that assessment indicates that your Tender is abnormally low the Authority will request a written explanation of your Tender, or of those parts of your Tender which the Authority considers contribute to your Tender being abnormally low. The Authority reserves the right to reject your Tender if the response does not satisfactorily account for the low level of price or costs proposed. 
The assessment of abnormally low tenders will be undertaken strictly in accordance with Regulation 69 of the Public Contracts Regulations 2015, which outlines how abnormally low tenders must be assessed and the circumstances in which the contracting authority can reject the tender. 
Pricing Anomalies
If in the opinion of the Authority your Tender contains any pricing anomalies (for example apparent discrepancies between the financial submission and other parts of your response) the Authority may seek clarification. If the clarification response indicates that the pricing anomaly was the result of a clear and obvious error, in the interest of fairness the resulting change will be taken into consideration. If the clarification response results in a change to the initial tendered Commercial Response and price, it will not be taken into account.   
Fixed Price  
This requires the Contractor to offer a fixed price based on the specification provided by the Authority. The Contractor is able to provide a fixed price service without further inflationary measures.
This is in accordance with 28.6 of the attached Terms;
If there is a General Change in Law, the Supplier must bear the risk of the change and is not entitled to ask for an increase to the Charges.
 
[bookmark: _Toc20132121][bookmark: _Toc85454821]Section 2: The Specification of Requirements
[bookmark: _Toc20132122][bookmark: _Toc85454822][bookmark: _Hlk127356805]The Authority’s Priorities
[bookmark: _Int_M57Wa5jI]To determine the feasibility, wider impacts and risks of changing lowland peat management to reduce peatland GHG emissions and increase delivery of co-benefits, to inform peat policy aimed at meeting Carbon Budget 6 (CB6) and the Government’s 2050 net zero target.

The R&D programme will explore 3 research questions to deliver against the objective:

1. [bookmark: _Int_FaXIScDJ]Where can we alter management practices? Determine the feasibility of rewetting lowland peat considering the variability and constraints of water availability, topography and future climatic conditions, with consideration of wider co-benefits.

2. [bookmark: _Int_1g5viNSK]How will these changes deliver emissions savings? Determine the greenhouse gas (GHG), yield, co-benefits and financial implications of changing management practices on lowland peat, including under a changing climate.

3. What will be the net impact of changing land use? Determine the net GHG and yield impact of removing and reducing food production on lowland peat if fully restored, sustainably managed and under a “no change” scenario.


[bookmark: _Toc20132123][bookmark: _Toc85454823]Scope
Appendix 3 sets out the Specification of Requirements. 
[bookmark: _Toc20132131][bookmark: _Toc85454826]
Section 3: Terms and Conditions of Contract
The Terms and Conditions of Contract for this procurement are Defra standard Research and Development Terms and Conditions.
The Terms and Conditions are split into Core Terms and Contracting Authority Terms within the Annexes and Schedules, and details of the legal priority are provided in from the Conditions of Contract to be used, e.g. the standard Defra Terms and Conditions for Research and Development (R&D).
The Authority proposes that the Contract will commence on 1 September 2023 with a total duration of 36 months until 1 September 2026. 
There may be an option to extend the contract for an additional twenty-four months until 1 September 2028 subject to the business need and Authority’s approval. 
Any change to project timings must be discussed and agreed with the Authority at the inception phase and discussed throughout the project duration to allow consideration of any changes.
	
Suggested Changes to Conditions of Contract 
[bookmark: _Hlk65161306][bookmark: _Hlk65161320]Tenderers may raise clarification questions relating to the amendment of contract terms during the clarification period only, as specified in the Timetable, if it can be demonstrated that there is a legal or statutory reason why they cannot be accepted. Where a legal or statutory reason cannot be substantiated the Authority has the right to reject the proposed changed.
[bookmark: _Toc20132132]Such requests must follow the Clarifications sought by the Tenderer process set out in the Core Requirements element of this Bidder Pack. 
Tenderers must be aware that all bids are submitted in acceptance of agreed Defra terms and conditions of contract.  Any clarifications regarding terms and conditions must be discussed & agreed during the tender period.  No discussion of terms and conditions of contract shall be held following tender submission. Failure to agree with the terms and conditions of contract post tender shall result in a bid being deemed non-compliant.


[bookmark: _Toc85454827]Section 4: Evaluation Methodology
[bookmark: _Toc20132134]The overall aim of the evaluation process is to select the Tender that is the most economically advantageous to the Authority, having regard to the Authority’s overall objectives and the criteria set out below. 
Evaluation of Tenders comprise of the stages set out in the table below.  
The Authority will carry out its evaluations of the Technical and Commercial elements according to the criteria, sub-criteria and weightings set out in the table below:

	Evaluation Stage 1 - Technical

	Section Reference
	Evaluation Criteria
	Question Scoring/Weighting (%)

	
	Selection Stage: Selection Questionnaire (SQ) responses submitted in response to the Contract Notice

	Part 1: covers the basic information about the supplier, such as the contact details, trade memberships, details of parent companies, group bidding and so on and is provided for information only.
Part 2: covers a series of self-declarations by the supplier regarding whether or not any of the questionnaire exclusion grounds apply and will be assessed on that basis.

Part 3: covers a series of self-declaration questions regarding whether or not the company meets the selection criteria in respect of their financial standing and technical capacity.
	Pass/Fail 







Pass/Fail





Pass/Fail 

	
	Section Reference
	Evaluation Criteria
	Question Scoring/Weighting (%)

	
	Form of Tender
	This stage is not scored but if you do not upload a complete, signed and dated Form of Tender in accordance with the instructions in the eSourcing System/accept the Form of Tender statement in the SQ your Tender will be rejected as non-compliant.

	Pass/Fail 



	Evaluation Stage 1 - Technical

	Section Reference
	Evaluation Criteria
	Question Scoring/Weighting (%)

	
	Evaluation Stage: Technical 
	This stage will be evaluated in accordance with the criteria set out in the Technical Questionnaire. Responses that do not meet the minimum thresholds maybe be excluded from the process at the stage where they do not meet the required level – this will be determined during the consensus meeting.

E01 Approaches and Methodology 

E02 Project Team

E03 Project Management

E04 Social Value and Sustainability 

E05 Innovation and added value


	













50%


20%

15%

10%

  5%



	The Technical evaluation will account for 70% of the total score. All responses will be scored in accordance with the detailed guidance within the Authority’s e-Sourcing System and the Technical Questionnaire.

Tenderers must achieve a minimum score of 50 for E01 – E05 the ‘Technical Threshold’ in order to progress to the Commercial evaluation. Tenderers who fail to achieve the stated Technical Thresholds may not proceed to the Commercial evaluation. 




	Evaluation Stage 2 - Commercial
	Section Reference
	Evaluation Criteria
	Question Scoring/Weighting (%)

	
	Evaluation Stage: Commercial - Pricing Schedule
	Prices will be evaluated in accordance with criteria set out in the Pricing Schedule in the Authority’s e-Sourcing System.
	Scored 

	The Commercial evaluation will account for 30% of the total score. All responses will be scored in accordance with the detailed guidance within the Authority’s e-Sourcing System and the Specification of Requirements.


	
	Section Reference
	Calculation 

	
	Final score 
	The final score is calculated by adding the total quality weighted score with the total commercial weighted score.
  
The most economically advantageous tender will be the Tender with the highest final score.




Selection Questionnaire - Financial standing 
The Authority will review the economic information provided as part of the Selection Questionnaire response to evaluate a Tenderer’s economic and financial standing. The Authority’s evaluation will be based on all the information reviewed and will not be determined by a single indicator. If, based on its assessment of the information provided in a Response, the Authority decides that a Tenderer does not meet the Authority’s required level of economic standing, the Authority may: 
· ask for additional information, including information relating to the Tenderer’s parent company, if applicable; and/or 
· require a parent company guarantee or a performance bond. 
If the Authority decides that a parent company guarantee or performance bond is required, the Authority will reject a Response if the Tenderer is unable to offer a commitment to make such provision. In addition to the information provided in a Response, the Authority may, at its discretion, consult Dun & Bradstreet reports and other credit rating or equivalent reports depending on where a Tenderer is located. 
The Authority’s assessment of economic and financial standing will consider financial strength and risk of business failure. Financial strength is based on tangible net worth and is rated on a scale of 5A (strongest) to H (weakest) obtained from Dun & Bradstreet. There are also classifications for negative net worth and net worth undetermined (insufficient information). Financial strength will be assessed relative to the estimated annual contract value. 
The Authority will also consider annual turnover. For this procurement, the Authority expects the contractor to have an annual turnover for each of its last two financial years of at least £2 million British Pounds Sterling.  
In the case of a joint venture or a consortium bid, the annual turnover is calculated by combining the turnover of the relevant organisations in each of the last two financial years. In addition, the annual turnover of at least one of those organisations is expected to be £2 million GBP.  
Risk of Business Failure is rated on a scale of 1 (minimal) to 4 (significant) obtained from Dun & Bradstreet. There is also a classification of insufficient information. The Authority regards a score of 4 as indicating inadequate economic and financial standing for this procurement. The Authority will also calculate and evaluate the Tenderer’s: 
· operating performance: growth or reductions in sales, gross profit, operating profit, profit before tax and earnings before interest, tax, depreciation, amortisation, exceptional items and profit/loss on sale of businesses; 
· liquidity: net current assets, movements in cash flow from operations, working capital and quick ratios, and average collection and payments periods; and   
· financial structure: gearing ratios and interest cover. 
Evaluation of Responses 
Evaluation of Responses will be undertaken by a panel appointed by the Authority. Each panel member will first undertake an independent evaluation of the Responses applying the relevant evaluation criteria for each question. Then, a moderation meeting will be held at which the evaluation panel will reach a consensus on the marking of each question.
During the consensus meeting, the decision may be taken that a Response will not be carried forward to the next evaluation stage if the consensus view is that the Tenderer has failed to meet any minimum or mandatory requirements, and/or provided a non-compliant response.  
All tenderers should be aware of the timescales set to deliver this requirement and only submit a response where they are fully confident of being able to deliver within these parameters. 
Tenders will be evaluated by the Programme Management team for appropriateness, on the basis of scope, methods, expertise, and value for money.  

Scoring Criteria
If a score of twenty or zero is awarded to a response to one (1) or more of questions E01 – E05 the Authority may choose to reject the Tender.
The technical questionnaire will be scored using the following scale: 
	Descriptor
	Score 
	Definition 

	Very good
	100
	Addresses all the Authority’s requirements with all the relevant supporting information set out in the Bidder Pack. There are no weaknesses and therefore the tender response gives the Authority complete confidence that all the requirements will be met to a high standard.

	Good
	70
	Addresses all the Authority’s requirements with all the relevant supporting information set out in the Bidder Pack. The response contains minor weaknesses and therefore the tender response gives the Authority confidence that all the requirements will be met to a good standard.

	Moderate
	50
	Addresses most of the requirements with most of the relevant supporting information set out in the Bidder Pack. The response contains moderate weaknesses and therefore the tender response gives the Authority confidence that most of the requirements will be met to a suitable standard.

	Weak
	20
	Substantially addresses the requirements but not all and provides supporting information that is of limited or no relevance or a methodology containing significant weaknesses and therefore raises concerns for the Authority that the requirements may not all be met.

	Unacceptable
	0
	No response or provides a response that gives the Authority no confidence that the requirement will be met.


Each question will be allocated a score of between 0-100 for the documented response, based on the criteria above.  The scores will be weighted against the technical sub-weighting, and a final technical score will be calculated.  The highest technical score will then receive the maximum 70% technical score to be added to the commercial score in the overall tender evaluation.  Other bidder’s technical scores will be calculated pro rata to the highest technical score. 
To enable a consistent and fair evaluation of your tender, we require Suppliers to respond to the questions below, making sure you adhere to the page limits detailed in each section. Words submitted beyond these limits will not be evaluated as part of the tender response.  All sections are mandatory and will be scored. The weighting given to each question is set out below as a percentage of the technical score available. 
Please do not include any commercial information in your response to the technical questionnaire. 
Please upload your response to each section (E01 – E05) as an individual document.  This will allow evaluators to easily differentiate between the response to each section and allow consistent and fair evaluation of bids.  Bidders should not cross reference information provided in each section as they will only be scored on the information requested and provided in each section. 
[bookmark: _Hlk125125867]

Technical Evaluation 
	
Technical Evaluation Questions
(Technical envelope – 70%, Commercial envelope – 30%)

E01 Approaches and Methodology (weighting 50%)
[bookmark: _Int_szTCKM3o](Your response must be a maximum of 5 sides of A4 (including figures and charts), Arial font size 12. Please upload your document with filename “E01_your_company_name”).

This is a mandatory requirement and is scored. Please do not include pricing in the technical response, as this should be restricted to the commercial response only.

Your approach to the R&D programme should explore 3 research questions to deliver against the project objective:

· [bookmark: _Int_RfpLGMz8]Where can we alter management practices? Determine the feasibility of rewetting lowland peat considering the variability and constraints of water availability, topography and future climatic conditions, with consideration of wider co-benefits.

· [bookmark: _Int_nV7cFSAd]How will these changes deliver emissions savings? Determine the GHG, yield, co-benefits and financial implications of changing management practices on lowland peat, including under a changing climate.

· What will be the net impact of changing land use? Determine the net GHG and yield impact of moving food production off lowland peat if fully rewet and restored, including a “no change” scenario projecting future food production under no change of practice.

[bookmark: _Int_L24E1Tut][bookmark: _Int_YuskTrk7]Please justify your approach and provide a detailed methodology, demonstrating a clear understanding of the requirements and considerations of the objectives. Explain how your approach and methodology will achieve these, as presented in the Specification of Requirements. Please include information on any challenges and the relevance of your approach to policy and wider stakeholders (e.g., land managers, industry, Whitehall and its Delivery Bodies). Please state what will be delivered and when (broken down by work package and high-level task) and indicate any interdependence of milestones/deliverables. We encourage application of innovative science and technology from the UK and beyond (e.g., the Netherlands) and applying work across multiple scales (e.g., field, catchment, landscape). An indication of how the Tenderer will quality assure the project is required. 

Evaluation criteria for E01
· Demonstrate an understanding of Defra’s requirements in the project approach, with clear definition of the key questions, issues and challenges the project will address.
· [bookmark: _Int_tR8gzuut][bookmark: _Int_rtHn0iJI]Present a robust, detailed and credible methodological approach, broken down by work package, clearly using evidence to underpin the development of project outputs and how you will work with stakeholders to achieve this. Include details on how data will be acquired and managed; how models will be developed, tested and compared; experimental design and intended sites; and landscape/catchment scale approaches.
· Presentation of a realistic and deliverable work plan in a Gantt chart format, with key deliverable dates. Please note Defra pays for work on completion of milestones and deliverables, so delivery dates should be realistic and achievable to ensure sustainable cash flow.
· Presentation of a robust quality assurance plan.
· An understanding of issues around data disclosure and solutions to enable the most effective use of data available.

Please note, work proposed to take place during any extension to the project will not be assessed by the Evaluation Panel but will be considered in the future subject to funding opportunities.

E02 Project Team (weighting 20%)
(Your response must be a maximum of 4 sides of A4. This includes a brief professional biography for each team member, Arial font size 12. Please upload a document with the filename “E02_your_company_name”).
This is a mandatory requirement and is scored. Please do not include pricing in the technical response, as this should be restricted to the commercial response only.

Please provide a brief overview of the project team, their experience and skillsets. We strongly encourage applications from consortiums of research organisations/academia and industry/NGOs. Please provide a brief professional biography for members of the project team, which should include a short summary of relevant experience, skills, and qualifications. If using a consortia or sub-contracting approach, please include details on all partnerships, justification for their inclusion and the skills/experience they bring to the team.
Tenderers will need to demonstrate awareness of Defra Lowland Peat Projects 1 and 2, as well as the UK GHG Inventory (peatland emission factors), to suggest how learning may be utilised and built upon in this project.
The team will need to have experience of multidisciplinary working, with the knowledge and skillset as set out in the Specification of Requirements ‘Project Team’ section.
Evaluation criteria for E02
· [bookmark: _Int_JUlr9FE2]Provide the breadth and depth of relevant skills, knowledge, and experience of team members/ any other sub-contractors/consortia organisations necessary to meet project needs. 
· Demonstrate the team’s knowledge and experience of the policy context, research area, relevant stakeholders and multidisciplinary team working.
· Include intended roles and responsibilities of the team members, including project and work package leads. Include details of how the team will work together if comprised of multiple institutions.
· Demonstrate previous success of team members in delivering relevant projects.





E03 Project management (weighting 15%)
(Your response must be a maximum of 2 sides of A4, including any diagrams such as Gantt Charts, Arial font size 12. Please upload a document with the filename “E03_your_company_name”).
This is a mandatory requirement and is scored. Please do not include pricing in the technical response, as this should be restricted to the commercial response only.

Please include a detailed description of your project management approach and proposed reporting mechanism and schedule, including budgetary, stakeholder and team management processes, project closure and how you will keep the contracting party informed of progress. Please also identify any initial risks to delivery and their mitigation strategies. 

The approaches and work plan will be included in the contract issued to the successful Tenderer, therefore please restrict your entry to the salient points and set these out clearly and concisely, using flow charts (or similar) as appropriate.

Evaluation criteria E03
· [bookmark: _Int_J4aonf9i]Demonstrate strong project management skills and outline planned management strategy and how it will be implemented to deliver on time, budget, quality and scope. Include team management structure/reporting chains with clear accountabilities.
· A credible and proportionate plan to keep the Authority informed of progress made and challenges encountered. Indicate a named key contact and method of communication.
· Provide an initial risk register listing high-level risks to successful delivery and how these will be mitigated.

E04 Social Value and Sustainability (weighting 10%)
(Your response must be a maximum of 1 side of A4, Arial font size 12. Please upload a document with the filename “E04_your_company_name”).
This is a mandatory requirement and is scored. Please do not include pricing in the technical response, as this should be restricted to the commercial response only.

The Civil Society Strategy, launched in 2018, set out how government will use its buying power to drive social value. Following a review of its outsourcing processes in 2018, government committed to extend the requirements of the Public Services (Social Value) Act 2012 in central government to ensure that all major procurements explicitly evaluate social value, where appropriate, rather than just consider it. Social value has a lasting impact on individuals, communities and the environment. Government has a huge opportunity and responsibility to maximise benefits effectively and comprehensively through its commercial activity. For this procurement the Authority has identified ‘Fighting Climate Change’ as the most relevant social value model theme and requires Tenderers to present the opportunities they have identified to support this theme.  This theme links to the Policy Outcome: Effective stewardship of the environment.

Please describe how the proposed project and its outputs will look to support the sustainability of lowland peat land use and/or innovations to reduce the environmental impact of farming in the lowlands, with the UK Government’s net zero target for carbon emissions by 2050 in mind. Explain how methods will be applied to ensure the sustainability and longevity of the project outputs. Include information on any sustainable approaches to the project that will be explored and what measures/innovations your organisation/s have or plans to put in place to reduce their environmental impact.

Evaluation criteria E04

· Demonstrate an understanding of the policy context and net zero/ sustainability goals of the UK Government and how your proposed project will look to address these (e.g. by providing evidence to improve sustainability of the sector).
· Demonstrate how your project will/could impact or influence the sector, stakeholders, communities, etc., through the delivery of the project, to support environmental protection and improvement with a focus on tackling climate change.
· Highlight any sustainable approaches to be applied to the project which may increase resource efficiency, reduce/minimise waste, reduce carbon footprint, etc. (i.e. measures applied to reduce negative environmental impacts), ensuring implementation of your organisation/s environmental management systems (e.g., ISO 14001)
· Demonstrate an understanding and plan for the longevity of project findings and knowledge e.g., data licensing/ sharing, stakeholder engagement, knowledge exchange, dissemination of findings.

E05 Innovation and added value (weighting 5%)
(Your response must be a maximum of 1 side of A4, including any figures/charts, Arial font size 12. Please upload a document with the filename “E05_your_company_name”).
This is a mandatory requirement and is scored. Please do not include pricing in the technical response, as this should be restricted to the commercial response only.

Please state any existing contacts, partnerships, capabilities, sources of additional funding (values should not be disclosed in the technical response) and/or access to farming/research networks which could be utilised during the project. Include details of any innovative approaches being applied. Note how this may improve quality, value for money and coverage of the project in addition to the requirements set out in the Specification.

Evaluation criteria for E05
· Clearly outline how your proposal will add value and/or innovation to the requirements set out in the Specification








Calculation Method
For both elements, providing the bidder has met any mandatory criteria and minimum quality thresholds, the total weighted scores are calculated as follows (Please See Next Page):
Technical (WT)The calculation used is the following:Then i.e.
Bidder’s Total Technical Score i.e. 71.60%
X 100% = X
71.60%
100% 
X 70%




Commercial (WC)
Score =	Lowest Tender Price x 30% Maximum available marks
	Tender Price	

For example, if three Tender Responses are received and Tenderer A has quoted £30,000 as their total price, Tenderer B has quoted £50,000 and Tenderer C has quoted £60,000 then the calculation will be as follows:

Tenderer A Score = £30,000/£30,000 x 30 (Maximum available marks) = 20%
Tenderer B Score = £30,000/£50,000 x 30 (Maximum available marks) = 18%
Tenderer C Score = £30,000/£60,000 x 30 (Maximum available marks) = 15%


The Total Score (weighted) is then calculated by adding the Total Weighted Technical Score to the Total Weighted Commercial Score: WT+ WC. 


Commercial Pricing Breakdown applicable to this ITT is on Atamis (https://defra-family.force.com/s/Welcome).
This should be downloaded; completed and attached to the commercial envelope.


[bookmark: _Toc85454828]Section 5: Appendices
1. [bookmark: _Toc20132138][bookmark: _Toc85454829]Definitions
Unless the context otherwise requires, the following words and expressions used within the Bidder Pack (except for Section 3: Terms and Conditions of Contract) shall have the following meanings to be interpreted in the singular or plural as the context requires.
	TERM
	MEANING

	“Authority”
	the Department for Environment, Food and Rural Affairs acting as part of the Crown

	“Bidder Pack”
	this invitation to tender and all related documents published by the Authority and made available to Tenderers.

	“Contract” 
	the contract (set out in Appendix B) to be entered into by the Authority and the successful Tenderer.

	“EIR”
	the Environmental Information Regulations 2004 (as amended) together with any guidance and/or codes of practice issued by the Information Commissioner or any Government Department in relation to those Regulations. 

	“eSourcing system”
	eSourcing system is the eSourcing system used by the Authority for conducting this procurement, which can be found at https://defra-family.force.com/s/Welcome


	“FOIA”
	the Freedom of Information Act 2000 (as amended) and any subordinate legislation made under that Act together with any guidance and/or codes of practice issued by the Information Commissioner or any Government Department in relation to that legislation.

	
“Form of Tender”

	means the form contained in Annex 2 to the Procurement Specific section of the Bidder Pack which must be signed, scanned and uploaded into the Authority’s eSourcing System by the Tenderer to indicate that it understands the Tender and accepts the various terms and conditions and other requirements of participating in the exercise.

	“Information”
	means the information contained in the Bidder Pack or sent with it, and any information which has been made available to the Tenderer by the Authority, its employees, agents or advisers in connection with the procurement.

Lowland Peat Project 3:  the options, feasibility and impact of managing lowland peat for reduced greenhouse gas emissions


	
“Involved Person”
	means any person who is either working for, or acting on behalf of, the Authority in connection with this procurement and/or the Contract including, without limitation, any officer, employee, advisor, agent, member, partner or consultant”

	“Pricing Schedule”
	the form accessed via e-Sourcing system (https://defra-family.force.com/s/Welcome) in which Tenderers are required to submit their pricing information as part of a Tender.

	“Regulations”
	the Public Contracts Regulations 2015. 

	
“Relevant Body

	means any other organisation, body or government department that is working with or acting on behalf of the Authority in connection with this procurement and/or the Contract including, without limitation, its officers, employees, advisors, agents, members, partners or consultants.

	“Response”
	means the information submitted in response to the Bidder Pack via the online response forms on eSourcing system including the Tenderer’s formal Tender.

	“Specification of Requirements”
	the Authority’s requirements set out in Section 2 of the Bidder Pack Procurement Specific Requirements.

	“Tender”
	the formal offer to provide the goods or services descibed in section 1.1 of part 1 of the Bidder Pack and comprising the responses to the questions in eSourcing system and the Pricing Schedule.

	“Tenderer”
	anyone responding to the Bidder Pack and, where the context requires, includes a potential tenderer.

	“Timetable”
	the procurement timetable set out in Section 1 of the Bidder Pack Procurement Specific Requirements. 

	“Workstreams”
	these are the three different areas of the interventions covering animal welfare, health, and environmental sustainability outcomes. Each workstream may be present in an intervention (i.e. all three workstreams are included in the mandatory reporting intervention) and other interventions may only include some of the workstreams (i.e. environmental sustainability as part of the mandatory methodology intervention).

	“Headline Outcomes”
	there are three main outcomes for the FDTP (see Table 1). The outcomes within each area may differ by workstreams, as such this document will talk about different outcomes within an outcome area.


2. [bookmark: _Toc85454830]
Form of Tender
The Form of Tender document is located on the Authority’s eSourcing system Atamis https://defra-family.force.com/s/Welcome
It is to be printed, signed, scanned and uploaded into the Authority’s e-Sourcing System as instructed within the eSourcing system. 


3. [bookmark: _Toc65158923][bookmark: _Toc85454831]Specification 
[bookmark: _Toc110945555]For information. Located on the Authority’s eSourcing system.

1. Introduction
In England, lowland peat under agriculture occupies an estimated 243kha, and is responsible for 8.52Mt carbon dioxide equivalents (CO2e) emissions each year (1990-2019 reported figures, 2021); representing 88% of the country’s total emissions from peat[footnoteRef:2]. Due in large parts to historic and ongoing drainage, lowland peatlands provide some of the country’s most fertile soils with capacity for high water retention, which can support highly productive arable, horticultural and livestock farming systems. Reducing greenhouse gas (GHG) emissions from cultivated lowland peatlands could generate significant emissions savings, contributing to the Government’s emission target of net zero by 2050.  [2:  Using data from: https://www.gov.uk/government/statistics/final-uk-greenhouse-gas-emissions-national-statistics-1990-to-2019  ] 

[bookmark: _Int_W3WhkdVA][bookmark: _Int_mwVWS8tw]Emissions abatement from peatlands, particularly lowland peat, is a key focus area of the England Peat Action Plan (EPAP)[footnoteRef:3]. Restoration is the Government’s central mechanism for delivery, but where restoration is not possible or desirable, the Government has committed to develop more responsible management practices; Defra’s Lowland Agricultural Peat Task Force (LAPTF) has been exploring the changes which might be required to unlock these techniques. Increased ambition on peat rewetting, whether for restoration or more responsible management, is required to meet the Sixth Carbon Budget (CB6) effort share and net zero targets. We need to improve the evidence base for better water management in lowland peat landscapes as a priority, to design and implement appropriate policies to meet emission reduction targets.   [3:  England Peat Action Plan, May 2021: England Peat Action Plan - GOV.UK (www.gov.uk)] 

[bookmark: _Int_e9nLd2cG]Research widely demonstrates that mean water table depth is the overriding control on peatland emissions[footnoteRef:4]. Evidence suggests there may also be the potential to use irrigation as a mitigation technique[footnoteRef:5]. To support the Government’s climate ambitions, the Climate Change Committee (CCC) is recommending that 60% of UK lowland peatlands are rewet or sustainably managed by 2050[footnoteRef:6]. The CCC define ‘sustainable management’ of lowland peatlands as either a) dynamic water-table management and b) permanent raising of water-tables. To deliver abatement at this scale would require new ways of managing water across lowland peat landscapes. [4:  Evans et al, 2021: Overriding importance of water table in the greenhouse gas balance of managed peatlands]  [5:  Evans et al, 2021: A Novel Low-Cost, High-Resolution Camera System for Measuring Peat Subsidence and Water Table Dynamics]  [6:  Climate Change Committee, December 2020: The Sixth Carbon Budget – the UK’s path to Net Zero ] 

[bookmark: _Int_41Sub2fk]To inform future peatland policy, we must improve our understanding of the true costs of re-wetting drained peatlands, accounting for the practicalities and wider implications of changing how we manage water in lowland peat landscapes. This includes wider co-benefits, e.g., to biodiversity, reducing peat erosion, hydrology. We need to understand what management options are feasible in the lowlands; where they are feasible; what are the risks and opportunities of changing practices; and the wider environmental, social and economic impacts, including on water availability, quality and flood risk. Additionally, we need to explore the net impacts of peat restoration and sustainable management (where water levels allow) on food production in England, and the resulting production shortfall needing to be met elsewhere to ensure stable domestic supply, in alignment with the Government Food Strategy[footnoteRef:7]. The Government’s Lowland Agricultural Peat Task Force has discussed the need to better understand the practicalities and economics of system change, highlighting several key evidence gaps to be addressed. [7:  Defra, June 2022: Government Food Strategy.] 

This project aims to develop our understanding of the feasibility and net impacts of changing lowland peat management practices in England. Management practices of interest (although not limited to) include:
· Raising water table levels (permanently and dynamically);
· Irrigation methods;
· Applying mulches;
· Regenerative agriculture techniques.
[bookmark: _Int_wTGW2jqd]Project outputs will be used to improve the Government’s understanding of viable management options for lowland peat; help design policies for peatland management; and consider the net impacts of restoring lowland peatlands. Recognising the need to balance implications for carbon and climate, food and farming, biodiversity, floods and water, we will use the project outputs to inform different solutions which can be rolled-out in combination at a landscape-scale. 
[bookmark: _Int_tvSTYSIH][bookmark: _Int_KWGaZBFB][bookmark: _Int_niAVqZKA]We recognise to truly understand the real-world implications of changing management practices on lowland peat, the research and development (R&D) programme will need to include substantial field trials of different management options at larger scales than previous pilots. Field trials will help us to understand the extent to which changes on one farm, or farm cluster, could impact the hydrology, productivity and environment in an area. To deliver meaningful emissions savings, policy needs to understand how much abatement management actions can deliver, how re-wetting will affect what can be farmed, to what extent raising water tables is even possible and the wider environmental, social and economic impacts of changing management.

[bookmark: _Toc23187391][bookmark: _Toc105750431]
 
Work Packages and methods
The R&D programme will cover a 3-year period from September 2023. This programme of work will be made up of 4 key work packages (WPs) to address the three research questions set out in the Objectives (Figure 1). 
The work will build on previous Defra-funded project work (Lowland Peat Projects 1 and 2, UKCEH[footnoteRef:8]). We request that all major capital expenses for equipment be profiled to spend in year 1 where possible. [8:  Defra Lowland Peat 2 Project | Lowland Peat (ceh.ac.uk)] 

[image: ]

Figure 1 | Proposed structure of the lowland peat R&D programme, consisting of four work packages to answer three high-level research questions.


Work Package 1: 
Assess how much water is required to re-wet the lowlands, whether this water is available, and where it will come from. 

Defra needs to understand if the water resources available in England will meet lowland peat re-wetting requirements and what this will mean for water allocations at catchment and national scales. Hydrological-scale modelling will be required to answer this question, including calculation of the water demand for re-wetting the lowlands, and the impact of meeting these demands on other water systems / requirements (e.g., drinking water, industry, fishing, etc.), the wider environment and the population. As such, water resource and land availability will need to be assessed, i.e., the volume of water available and where it is available at a catchment and regional scale, to understand if a) we have the water budget and storage across seasons to meet demands of re-wetting, and b) if not, what proportion do we have. Additionally, whether existing water retention structures can cope with the increased water levels required for re-wetting, or whether these structures need to be modified.

The standing water volume and volume of water needed to initially raise the water table is of most interest, as well as the importance of seasonal flow-through of water. We need to understand if the required volumes of water are available within existing water infrastructure networks and where the water is stored. The spatial distribution of water storage infrastructure will be important to determine whether the water we have available is in proximity to the lowlands to meet re-wetting demands, and if not, highlight whether significant amounts of water will need to be moved from one catchment to another. We need to understand the capacity to capture and store water in lowland peat landscapes rather than requiring new water inputs where water is not captured presently, and ensure we consider if diversion of water or abstraction from rivers to lowland landscapes would put vulnerable designated sites at risk. We will encourage and facilitate close working with stakeholders in the Environment Agency on this work package where necessary.

The work package will also require predictive models to be developed based off the Met Office’s UKCP18 datasets[footnoteRef:9] (and/or similar datasets), considering how projected changes in rainfall, temperature, sea-level, etc. under different warming scenarios may impact on land and water availability to meet demands for rewetting in England, now and into the future. The impact of seasonal variation, and 2°C and 4°C warming scenarios on the water budget will need consideration. [9:  UK Climate Projections (UKCP) - Met Office] 


This work package will contribute towards research question 1, alongside Work Package 2.


Work Package 2: 
Assess the impact of landscape topography on the feasibility of raising water tables.

We need to assess how topography will influence the feasibility of raising water tables. Agricultural peat fields are rarely flat and can vary in elevation by a few metres across a single field. Agricultural peatlands are also often lower than the surrounding land and may remain as remnant peat pockets in a landscape that is mostly no longer peat. As such, we need to assess the impact of topography on rewetting across all scales, from landscape, catchment, Internal Drainage Board (IDB) to field scale. This includes consideration of the impact of topography on the risk of saline incursion (e.g., in the Norfolk Broads). The suitability of management options for rewetting land with varying topographies, physical and hydrological properties, and vegetative covers should also be considered.

Catchment fieldwork and earth observation techniques will be required to look at the detailed terrain of sites, their management history and vegetative cover, and the impact of raising the water table in an area. We are currently developing a new baseline England Peat Map (EPM), due to complete in 2024. It may be possible to utilise interim products as part of this work package and outputs could complement the EPM output. LiDAR data may also be used to model where water would flow and where inundation risks would arise if rewetting, to understand the in-field and wider impacts on the surrounding landscape. The different rewetting scenarios (to be agreed with Defra, outlined below) will need to be modelled to understand the implications of topography and water table depth on potential GHG emissions.

Suggested scenarios to model (final scenarios to be agreed with Defra):
· Raising water tables under lowland peat to 10cm below the surface lowest part of the field
· Raising water tables under lowland peat to 30cm below the surface lowest part of the field
· Raising water tables under lowland peat to 60cm below the surface lowest part of the field

Work package 2 will complement the assessment of water availability in Work Package 1 as part of a nested approach to answering research question 1: ‘Where can we alter management practices?’. Together, work packages 1 and 2 will determine water availability spatially and then describe (and rank) where it would be most feasible to raise water tables. A mapped layer of water availability and storage would be useful, to be used in combination with the England Peat Map, currently under development for publication in 2024. The combined work packages 1 and 2 should be brought together to illustrate an index of favourable areas for rewetting vs those less suitable, considering variability in topography and water availability/infrastructure. 


Work Package 3: 
Assessment of how peatland emissions vary depending on management models. 

[bookmark: _Int_9OXk3N50]We need to understand how emission factors vary by peat category, management practices and crop type. This includes both grassland and cropland management. This should include large-scale field trials over multiple years using different management options and crop mixes on different peat types in different localities. New field data will be produced to develop system models from. Emissions, both in terms of CO2equivalents (CO2e) and separate measurements for carbon dioxide (CO2), dissolved organic carbon (DOC), methane (CH4) and nitrogen (N2O) will need to be measured. Consideration of the different water demands, practicalities and costs for farmers and the wider environmental risks, opportunities and impacts will be required, including reference to low-cost and high-cost solutions, such as drip-irrigation vs near-surface irrigation. The benefits and viability of integrating management between field trials on a landscape scale and how these may link to hydrological surface and groundwater gradients should be considered.

Questions the field studies could look to answer: 
· How do emission factors for lowland peat vary between peat category, land management changes, and crop type?  
· What are the effects of different management treatments on yield?
· What are the broader effects on the environment at local and landscape scales, including risks and opportunities, e.g., relating to flooding, water quality, erosion, and biodiversity?
· Which management practices can be used to reduce GHG emissions from grass-dominated lowland peat?
· What are the implications for the carbon and nitrogen cycles considering rewetting impacts on soil moisture levels?
· How do emissions differ for lowland peat arable sites in transition to full restoration as opposed to implementing sustainable management practices?
· [bookmark: _Int_CNxxXy2o]How can we model the socio-economic implications of different management models, i.e., impacts on farmers, food security, communities and infrastructure?

Field studies should include at least five management treatments and a control over a minimum of three different sites. Combinations of treatments are of interest as well:
· Water table manipulation (including dynamic/seasonal management)
· Surface irrigation
· Applying a surface mulch
· Using cover crops
· Minimum tillage
· A control (e.g., negative treatment, ‘no change’, or semi-natural and wetland habitat.)

Field study requirements:
Field sites will require characterisation of peat depth and carbon content of the profile. Site selection should include a shallow peat, deep peat and wasted peat site. A peat grassland with livestock should be included as one of the sites, and relevant treatments applied. 

Crop types should include a conventional cereal crop and a conventional horticultural crop (e.g., leek, celery, broccoli). Having an innovatively farmed horticultural crop (e.g., vertically farmed lettuce) would be a useful comparator to lowland peat management but does not constitute a main management type to be explored.

Measurements from the field studies may include impact of the treatments on: GHG emissions (both total CO2e and separated CO2, CH4 and N2O), water quality and water balance, yield, crop health, soil moisture, average cost of production, wider cost: benefit analysis. Analysis should include life cycle assessment (LCA) of GHG emissions up to the farm gate for each crop on a peaty soil, with comparison to the same/similar crop on a mineral soil, an indoor farming system (where appropriate/available) and importing the crop. 

WP3 should also consider the impact of projected changes in climate, i.e., model the relationship between the measured treatment and emissions under 2°C and 4°C warming scenarios. In addition, analysis of the abatement possible when moving from one state to another would be valuable, to develop a modelled matrix of change for expected abatement resulting from land management changes. 

[bookmark: _Int_FCemagsW]The output of the WP will be a set of emission factors, including for intensive grassland; an increased understanding of the wider opportunities, risks and impacts of the management treatments and how they compare to farming similar crops elsewhere; and potential understanding of expected emissions during land management transitions and under a changing climate.

Engagement with stakeholders (e.g., landowners, farmers) will be required and trials may act as useful pilot sites for stakeholder visits, to demonstrate how different management practices may be used to manage lowland agricultural peat more sustainably. 

This work package will contribute towards research question 2.


Work Package 4: 
Assessment of the impact on food systems if lowland peat is taken out of production.

We need to understand whether raising water tables on lowland peat leads to genuine emission reductions, or in emissions being redistributed as food production is shifted elsewhere. This includes the resultant socio-economic impacts on farmers, communities, food security and infrastructure, including water table levels and water resources. Analysis should include a “no change” scenario, projecting future food production under no change of practice/land use.

The work package should model the following:

· How much lowland peat in England is currently under agricultural management, what types of agricultural management systems, and what is the modelled nutritional content / calorie output / yield from this land?

· Does shifting production from England’s peaty to mineral soils lead to genuine emission reductions when considered at the system level, is there the land capacity to do so, and does this lead to other costs / benefits?

· Would taking lowland peat out of production lead to offshoring of emissions by increasing our reliance on imports if production demand cannot be met elsewhere in England, and to what extent?

The work package should assess current production and production systems on lowland peat in England, then consider shifting production primarily off lowland agricultural peat to other mineral soils and vertical/innovative farming alternatives in England. This includes whether the land has the capacity to meet the added demand generated by this shortfall in production on lowland peat, the requirements for more inputs (e.g., fertiliser) and the resultant impact on national emissions. Finally, consider whether taking lowland peat out of production increases our reliance on imported products if demand cannot be met nationally, and to what extent this may lead to offshoring of emissions.

The work package should answer the questions in terms of GHG emissions and food security, but also consider land pressures, including the social and economic impacts of shifting production off lowland peat and onto other landscapes (and land uses), as well as the wider cost: benefits, e.g. impact on biodiversity, water quality, soil quality.

This work package will contribute towards research question 3.


Timeline

[bookmark: _Int_eHbCavLV]We envisage the programme of work to be contracted and commence in Quarter 2 of fiscal year 2023-2024. The project will run for an initial period of 3 years, until 2026, with a 3-month potential leeway to extend if necessary. The contract will include a break clause, to be enacted, if necessary, e.g., due to changes in policy circumstances and their impact on the project work.

Wider Scope

The project is designed in a way that allows for future extensions to the project if further funding opportunities become available that are within Scope of the Subject matter. This includes licencing /publishing of project data and outputs for public use.

Any proposed Contract Variation and/or Extension will be at the Authority’s discretion subject to a maximum 50% of the Original Contract Value.



Project Team
[bookmark: _Int_ktScq1ln]We welcome consortia bids which draw together a range of expertise from different research institutes and organisations across environmental, economic and social disciplines. The Project Team should have the ability and capabilities to cover a range of lowland peat systems for field trials primarily across England, with potential sites in the Devolved Administrations, e.g. in Wales, if needed and suitable.

Expertise required:
As the project seeks to understand and demonstrate holistic solutions to lowland peat management, a multi-disciplinary approach is required, and we expect the Project Team to possess experience working collaboratively across multiple organisations on similar large-scale projects. We anticipate the Project Team to consist of the following:
· Peat scientist
· Hydrologist / Hydrogeologist
· Geomorphologist
· Geochemist / Water quality specialist
· Ecologist / Eco-hydrologist
· Climate specialist
· Social researcher
· Economist
· Geo-spatial data scientist
· Modeller / Data scientist
· Project Manager


Governance
The project will be managed out of the Soils & Peat Evidence Team in Defra; however, a Steering Group of key stakeholders will be established, comprising of evidence and policy specialists across Defra, Defra’s Arm’s Length Bodies, and other government departments. The role of the Steering Group will be to provide strategic direction, alignment with cross-Whitehall and Defra Group objectives and quality assurance of the project.

The Authority will nominate a Project Manager for this project. A Lead Project Manager will be responsible for the day-to-day management of this contract and will agree the membership of a Project Board to review the work and ensure it meets the projects aim and objectives. The Project Manager will also act as the principal point of contact for the Authority. Meetings have been incorporated into the Programme of Work to discuss progress and to ensure timely support and data provision as required. 

The Tenderer will be required to regularly update the Project Manager on project progress via monthly meetings arranged by the Tenderer, and when there are any significant issues (as early as convenient or a maximum of 3 days) and quarterly progress reports (max 2 pages), including reporting on KPIs quarterly.  Please see the range of KPIs included. The frequency of the meetings will be reviewed throughout the course of the project. Meetings will be organised by the Tenderer including full secretariat. Meeting agendas will be agreed with Defra a week before meetings.







Reporting requirements
To be confirmed with the winning tender, proposed requirements:
· Monthly update bullet point reports and meeting,
· 6-monthly update meeting and report,
· Annual update meeting with Steering Group, 
· Final report for each work package, including a separate policy summary,
· Final project report, 
· Final project handouts, consisting of a separate policy summary, infographic of key project findings, and a final dissemination presentation.
· Wider dissemination activities and publication in peer-reviewed journals encouraged with the Authority’s consent.

The final report, handouts and work package reports will be published on Defra’s R&D pages for public access.


Payment
[bookmark: _Int_sBOvqDry]Payment is proposed by annual capital purchase costs, 6-monthly milestone updates, and deliverables, as per the proposed schedules below. Resourcing costs should be included as part of 6-monthly milestone costings. Request for capital purchases for equipment to be made in year 1 where possible, with the remaining to be combined into an annual purchase in years 2 and 3 (years following the standard fiscal year, running April – March). Invoices will be receipted upon delivery of equipment.



Proposed milestone payment schedule (dates and descriptions to be agreed once winning tender awarded)

	Milestone payment
	Description
	Date

	M1
	Year 1 - capital purchase invoices
	29/12/2023

	M2
	Year 1 – Q4 update report/meeting
	29/03/2024

	M3
	Year 2 - capital purchase invoices
	29/06/2024

	M4
	Year 2 - Q2 update report/meeting
	27/09/2024

	M5
	Year 2 - Q4 update report/ meeting
	28/03/2025

	M6
	Year 3 - capital purchase invoices
	27/06/2025

	M7
	Year 3 - Q2 update report/meeting
	26/09/2025

	M8
	Year 3 - Q4 update report/meeting
	27/07/2026



Proposed deliverable payment schedule (dates and descriptions to be agreed with winning tender)

	Deliverable payment
	Description
	Date

	D1
	WP1 final report and policy summary
	17/03/2025

	D2
	WP2 final report and policy summary
	02/06/2025

	D3
	WP3 final report and policy summary
	02/09/2026

	D4
	WP4 final report and policy summary
	01/07/2024

	D5
	Final full project report
	02/09/2026

	D6
	Final project handouts (policy summary, infographic, presentation)
	02/09/2026
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4. [bookmark: _Toc65158924][bookmark: _Toc85454832]Conditions of Contract
For information. Located on the Authority’s -eSourcing system Atamis (https://defra-family.force.com/s/Welcome)
 


5. [bookmark: _Toc85454833][bookmark: _Hlk85448924][bookmark: _Hlk127283848]TUPE Data N/A

6. [bookmark: _Hlk127283727]Commercial Sensitive Information


7. Commercial Pricing Workbook


8. Staff Time in Days Per Milestone
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Form of Tender - Section 2.doc
FORM OF TENDER

To be returned by 14:00 noon (UK BST time) on 24th July 2023.

Paul Butler 

Procurement Category Officer

Department for Environment, Food and Rural Affairs

Procurement and Commercial Function

Nobel House 

17 Smith Square 

London, SW1P 3JR 

TENDER FOR THE: Lowland Peat Project 3:  the options, feasibility and impact of managing lowland peat for reduced greenhouse gas emissions

Tender Ref: itt_C17716



1. We have examined the invitation to tender and its schedules set out below (the ITT) and do hereby offer to provide the goods and/or services specified in the ITT and in accordance with the attached documents to the Authority commencing 24th July 2023 for the period specified in the ITT.

· Tender Particulars (Section 1)

· Specification of Requirements (Section 3)

· Form of Tender – (Section 2)

· Authority’s Conditions of Contract – (Section 4)

2. If this tender is accepted, we will execute the Contract and any other documents required by the Authority within 10 days of being asked to do so.

3. We agree that:

a. before executing the Contract substantially in the form set out in the ITT, the formal acceptance of this tender in writing by this Authority or such parts as may be specified, together with the documents attached shall comprise a binding contract between the Authority and us;

b. pursuant to EU Directive 1999/93/EC (Community Framework for Electronic Signatures) and the Electronic Communications Act 2000, the Contract may be executed electronically using the Authority’s electronic tendering and contract management system, Bravo;

c. we are legally bound to comply with the confidentiality provisions set out in the ITT;

d. any other terms or conditions or any general reservation which may be provided in any correspondence sent by the Authority in connection with this procurement shall not form part of this tender without the prior written consent of the Authority;

e. this tender shall remain valid for 120 days from the closing date for tenders specified in the ITT; and

f. the Authority may disclose our information and documents (submitted to the Authority during the procurement) more widely within Government for the purpose of ensuring effective cross-Government procurement processes, including value for money and related purposes.

4.
We confirm that:

a. there are no circumstances affecting our organisation which could give rise to an actual or potential conflict of interest that would affect the integrity of the Authority’s decision making in relation to the award of the Contract; or

b. if there are or may be such circumstances giving rise to an actual or potential conflict of interest, we have disclosed this in full to the Authority.

5.
We undertake and it shall be a condition of the Contract that:

a. the amount of our tender has not been calculated by agreement or arrangement with any person other than the Authority and that the amount of our tender has not been communicated to any person until after the closing date for the submission of tenders and in any event not without the consent of the Authority;

b. we have not canvassed and will not, before the evaluation process, canvass or solicit any member or officer, employee or agent of the Authority or other contracting authority in connection with the award of the Contract and that no person employed by us has done or will do any such act; and

c. made arrangements with any other party about whether or not they may submit a tender except for the purposes of forming a joint venture.

6.
I warrant that I am authorised to sign this tender and confirm that we have complied with all the requirements of the ITT. 

Signed

_____________________________________________________________

Date


_____________________________________________________________

In the capacity of
_____________________________________________________________

Authorised to sign 

Tender for and on 

behalf of

_____________________________________________________________

Postal Address
_____________________________________________________________

Post Code

_____________________________________________________________

Telephone No.
_____________________________________________________________

Email Address
_____________________________________________________________
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HCL contract KPIs_ (002).xlsx
KPI Scorecard Builder

		KPI Theme		KPI Title 		KPI Description		Scale / Performance indicator 										Measurement Period 

		Cost		Adherence to Budget		% variance of project delivery in comparison to budget/estimate or expectations		Significantly exceeds budget		Somewhat exceeds budget		On budget		Below budget		Significantly below budget		Throughout the contract

				Adherence to Contract Scope		Degree to which contractor adheres to contract scope		Far below expectations		Below expectations		Meets expectations		Exceeds expectations		Far exceeds expectations		Throughout the contract

				Price Change Transparency		Contractor proactively communicates price changes to enable cost management (e.g. prior notification, documentation, recommendations for lowering prices)		Strongly disagree		Disagree		Neutral		Agree		Strongly agree		Throughout the contract

				Billing accuracy		% of invoices accurate, no errors		89% or less		90% - 94%		95% - 98%		99%		100%		Throughout the contract

		Delivery & Support		Adherence to Project Specification		Degree to which deliverables/milestones are completed within agreed upon schedule		Far below expectations		Below expectations		Meets expectations		Exceeds expectations		Far exceeds expectations		Throughout the contract

				Communication		Degree to which goals, objectives, and expectations are communicated effectively		Far below expectations		Below expectations		Meets expectations		Exceeds expectations		Far exceeds expectations		Throughout the contract

				Issue Resolution		Degree to which contractor resolves day-to-day problems in a timely manner		contractor is reactive and frequently late in resolving day-to-day problems		contractor is reactive and occasionally late in resolving day-to-day problems		contractor is reactive but always resolves problems in a timely manner		contractor always resolves problems and is occasionally proactive about checking-in to prevent potential problems		contractor always resolves problems and is always proactive about checking-in to prevent potential problems		Throughout the contract

				Management of schedule		Flexibility in owning and meeting schedule		Numerous project delays; no proactive schedule management		Owns schedule but with some project delays		Enacts necessary changes to complete project on-time		Proactively resolves impact of issues that may affect project schedule		Proactively resolves impact of issues that may affect project schedule and broader timelines		Throughout the contract

				Reporting		Timeliness and accuracy of reports as per the milestones 		Never meets expectations		Below expectations		Meets expectations		Just exceeds expectations		Far exceeds expectations		Throughout the contract

				Timeliness		Degree to which contractor adheres to scheduled milestone deliverables		Far below expectations		Below expectations		Meets expectations		Exceeds expectations		Far exceeds expectations		Throughout the contract

				Ability to Change Scope		Degree to which contractor is able to accommodate unforeseen changes to the project scope		Far below expectations		Below expectations		Meets expectations		Exceeds expectations		Far exceeds expectations		Throughout the contract

				Regular meetings		Documentation and frequency of regular meetings. Fortnightly meetings with the contractor and Defra Project Manager. 		No or incomplete documentation to show		Meetings are documented with required elements but not held regularly		Meetings documented with required elements and held regularly		Contractor assumes full ownership for ensuring all regular meeting action items are followed up on		Contractor ensures all regular meeting action items are followed up on and proactively ensures all future meetings are in the diary		Throughout the contract

				Regular updates		Monthly progress reports. 		Never meets expectations		Below expectations		Meets expectations		Just exceeds expectations		Far exceeds expectations		Monthly 

				Set up and meetings with PSG		The PSG will monitor progress and provide advice, support and guidance on project scope, methodology, policy focus and research outputs. The Contractor will be responsible for providing the secretariat at these meetings and for drafting the meeting agenda and papers beforehand for sign off by the Defra Project Manager. Contractor will set up and coordinate the PSG throughout the entire project. The Contractor must prepare and agree with Defra the Terms of Reference (ToR) for the PSG. 		Never meets expectations		Below expectations		Meets expectations		Just exceeds expectations		Far exceeds expectations		Throughout the contract

				Gantt Chart		Continued update of the Gantt chart and discussion with Defra Project Manager of any changes 		Never meets expectations		Below expectations		Meets expectations		Just exceeds expectations		Far exceeds expectations		Monthly 

		Quality		Deliverable Quality of Outputs		Deliverables/milestones/outputs are completed with a high level of quality, professionalism, and attention to detail		Never meets expected quality		Occasionally meets expected quality		Regularly meets expected quality		Always meets expected quality		Always meets expected quality and suggests quality improvements		Throughout the contract

				Quality Consistency		Consistency of quality of work product throughout life of project		Significantly exceeds budget		Somewhat exceeds budget		On budget		Below budget		Significantly below budget		Throughout the contract

				Quality of Staff		Degree to which contractor provides timely and competent resources that fit the roles required for the project		Far below expectations		Below expectations		Meets expectations		Exceeds expectations		Far exceeds expectations		Throughout the contract

				Reporting - Accuracy		Quality and accuracy of reports		Well below expectations		Below expectations		Meets expectations		Somewhat exceeds expectations		Far exceeds expectations		Throughout the contract
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Mid-tier Contract – Version 1.1

[bookmark: _Toc88645007]Definitions used in the contract 

Interpret this Contract using Schedule 1 (Definitions).

[bookmark: _Toc88645008]How the contract works 

If the Buyer decides to buy Deliverables under the Contract it must state its requirements using the Award Form. If allowed by the Regulations, the Buyer can:

make changes to the Award Form;

create new Schedules;

exclude optional template Schedules; and

use Special Terms in the Award Form to add or change terms.

The Contract:

is between the Supplier and the Buyer; and

includes Core Terms, Schedules and any other changes or items in the completed Award Form.

The Supplier acknowledges it has all the information required to perform its obligations under the Contract before entering into it. When information is provided by the Buyer no warranty of its accuracy is given to the Supplier.

The Supplier acknowledges that, subject to the Allowable Assumptions set out in Annex 2 of Schedule 3 (Charges) (if any), it has satisfied itself of all details relating to:

the Buyer’s requirements for the Deliverables;

the Buyer’s operating processes and working methods; and

the ownership and fitness for purpose of the Buyer Assets,

and it has it has advised the Buyer in writing of:

each aspect, if any, of the Buyer’s requirements for the Deliverables, operating processes and working methods that is not suitable for the provision of the Services;

the actions needed to remedy each such unsuitable aspect; and 

a timetable for and, to the extent that such costs are to be payable to the Supplier, the costs of those actions,

and such actions, timetable and costs are fully reflected in this Contract.



The Supplier won’t be excused from any obligation, or be entitled to additional Costs or Charges because it failed to either:

verify the accuracy of the Due Diligence Information; and

properly perform its own adequate checks.

The Buyer will not be liable for errors, omissions or misrepresentation of any information.

[bookmark: _Ref41468918]The Supplier warrants and represents that all statements made and documents submitted as part of the procurement of Deliverables are and remain true and accurate.

[bookmark: _heading=h.1fob9te][bookmark: _Ref41468860][bookmark: _Toc88645009]What needs to be delivered 	

All deliverables

The Supplier must provide Deliverables:

that comply with the Specification, the Tender Response and the Contract;

using reasonable skill and care;

using Good Industry Practice;

using its own policies, processes and internal quality control measures as long as they don’t conflict with the Contract;

on the dates agreed; and

[bookmark: _heading=h.3znysh7]that comply with Law.

The Supplier must provide Deliverables with a warranty of at least 90 days from Delivery against all obvious defects or for such other period as specified in the Award Form.

Where the Award Form states that the Collaborative Working Principles will apply, the Supplier must co-operate and provide reasonable assistance to any Buyer Third Party notified to the Supplier by the Buyer from time to time and act at all times in accordance with the following principles:

proactively leading on, mitigating and contributing to the resolution of problems or issues irrespective of its contractual obligations, acting in accordance with the principle of "fix first, settle later";

being open, transparent and responsive in sharing relevant and accurate information with Buyer Third Parties;

where reasonable, adopting common working practices, terminology, standards and technology and a collaborative approach to service development and resourcing with Buyer Third Parties;

providing reasonable cooperation, support, information and assistance to Buyer Third Parties in a proactive, transparent and open way and in a spirit of trust and mutual confidence; and

identifying, implementing and capitalising on opportunities to improve deliverables and deliver better solutions and performance throughout the relationship lifecycle.

[bookmark: _heading=h.2et92p0]Goods clauses

All Goods delivered must be new, or as new if recycled, unused and of recent origin.

All manufacturer warranties covering the Goods must be assignable to the Buyer on request and for free.

The Supplier transfers ownership of the Goods on Delivery or payment for those Goods, whichever is earlier.

Risk in the Goods transfers to the Buyer on Delivery of the Goods, but remains with the Supplier if the Buyer notices damage following Delivery and lets the Supplier know within 3 Working Days of Delivery.

The Supplier warrants that it has full and unrestricted ownership of the Goods at the time of transfer of ownership.

The Supplier must deliver the Goods on the date and to the specified location during the Buyer’s working hours.

The Supplier must provide sufficient packaging for the Goods to reach the point of Delivery safely and undamaged.

All deliveries must have a delivery note attached that specifies the order number, type and quantity of Goods.

The Supplier must provide all tools, information and instructions the Buyer needs to make use of the Goods.

[bookmark: _heading=h.tyjcwt][bookmark: _Ref41469074]The Supplier must indemnify the Buyer against the costs of any Recall of the Goods and give notice of actual or anticipated action about the Recall of the Goods. 

The Buyer can cancel any order or part order of Goods which has not been Delivered. If the Buyer gives less than 14 days’ notice then it will pay the Supplier’s reasonable and proven costs already incurred on the cancelled order as long as the Supplier uses all reasonable endeavours to minimise these costs.

The Supplier must at its own cost repair, replace, refund or substitute (at the Buyer’s option and request) any Goods that the Buyer rejects because they don’t conform with Clause 3. If the Supplier doesn’t do this it will pay the Buyer’s costs including repair or re-supply by a third party. 

[bookmark: _heading=h.3dy6vkm]Services clauses

Late Delivery of the Services will be a Default of the Contract. 

The Supplier must co-operate with the Buyer and third party suppliers on all aspects connected with the Delivery of the Services and ensure that Supplier Staff comply with any reasonable instructions of the Buyer or third party suppliers.

The Supplier must at its own risk and expense provide all Supplier Equipment required to Deliver the Services.

The Supplier must allocate sufficient resources and appropriate expertise to the Contract.

The Supplier must take all reasonable care to ensure performance does not disrupt the Buyer’s operations, employees or other contractors.

The Supplier must ensure all Services, and anything used to Deliver the Services, are of good quality and free from defects.

The Buyer is entitled to withhold payment for partially or undelivered Services, but doing so does not stop it from using its other rights under the Contract. 

[bookmark: _Toc88645010]Pricing and payments

In exchange for the Deliverables, the Supplier must invoice the Buyer for the Charges in the Award Form. 

All Charges:

exclude VAT, which is payable on provision of a valid VAT invoice; and

include all costs connected with the Supply of Deliverables.

The Buyer must pay the Supplier the Charges within 30 days of receipt by the Buyer of a valid, undisputed invoice, in cleared funds using the payment method and details stated in the Award Form. 

A Supplier invoice is only valid if it:

includes all appropriate references including the Contract reference number and other details reasonably requested by the Buyer; and

includes a detailed breakdown of Delivered Deliverables and Milestone(s) (if any).

[bookmark: _heading=h.1t3h5sf]The Buyer may retain or set-off payment of any amount owed to it by the Supplier under this Contract or any other agreement between the Supplier and the Buyer if notice and reasons are provided.

[bookmark: _Ref89706335]The Supplier must ensure that all Subcontractors are paid, in full, within 30 days of receipt of a valid, undisputed invoice. If this does not happen, the Buyer can publish the details of the late payment or non-payment. 

[bookmark: _heading=h.4d34og8][bookmark: bookmark=id.2s8eyo1]The Supplier has no right of set-off, counterclaim, discount or abatement unless they’re ordered to do so by a court.	

[bookmark: _Toc88645011]The buyer’s obligations to the supplier 

[bookmark: _Ref88645083]If Supplier Non-Performance arises from a Buyer Cause:

the Buyer cannot terminate the Contract under Clause 14.4.1;

the Supplier is entitled to reasonable and proven additional expenses and to relief from Delay Payments, liability and Deduction under this Contract;

the Supplier is entitled to additional time needed to make the Delivery;

the Supplier cannot suspend the ongoing supply of Deliverables.

Clause 5.1 only applies if the Supplier:

gives notice to the Buyer of the Buyer Cause within 10 Working Days of becoming aware;

demonstrates that the Supplier Non-Performance only happened because of the Buyer Cause; and

mitigated the impact of the Buyer Cause.

[bookmark: _heading=h.17dp8vu][bookmark: _heading=h.3rdcrjn][bookmark: _Ref41469080][bookmark: _Toc88645012]Record keeping and reporting 

The Supplier must attend Progress Meetings with the Buyer and provide Progress Reports when specified in the Award Form.

The Supplier must keep and maintain full and accurate records and accounts in respect of the Contract during the Contract Period and for 7 years after the End Date and in accordance with the UK GDPR or the EU GDPR as the context requires, including the records and accounts which the Buyer has a right to Audit. 

Where the Award Form states that the Financial Transparency Objectives apply, the Supplier must co-operate with the Buyer to achieve the Financial Transparency Objectives and, to this end, will provide a Financial Report to the Buyer: 

on or before the Start Date;

at the end of each Contract Year; and

within 6 Months of the end of the Contract Period,

and the Supplier must meet with the Buyer if requested within 10 Working Days of the Buyer receiving a Financial Report.

If the Supplier becomes aware of an event that has occurred or is likely to occur in the future which will have a material effect on the:

Supplier’s currently incurred or forecast future Costs; and

forecast Charges for the remainder of the Contract,

then the Supplier must notify the Buyer in writing as soon as practicable setting out the actual or anticipated effect of the event.  

The Supplier must allow any Auditor access to their premises and the Buyer will use reasonable endeavours to ensure that any Auditor: 

complies with the Supplier’s operating procedures; and

does not unreasonably disrupt the Supplier or its provision of the Deliverables. 

During an Audit, the Supplier must provide information to the Auditor and reasonable co-operation at their request including access to:

all information within the permitted scope of the Audit;

any Sites, equipment and the Supplier’s ICT system used in the performance of the Contract; and 

the Supplier Staff.

The Parties will bear their own costs when an Audit is undertaken unless the Audit identifies a material Default by the Supplier, in which case the Supplier will repay the Buyer's reasonable costs in connection with the Audit.

The Supplier must comply with the Buyer’s reasonable instructions following an Audit, including:

correcting any identified Default;

rectifying any error identified in a Financial Report; and

repaying any Charges that the Buyer has overpaid.

If the Supplier is not providing any of the Deliverables, or is unable to provide them, it must immediately: 

tell the Buyer and give reasons;

propose corrective action; and

provide a deadline for completing the corrective action.

Except where an Audit is imposed on the Buyer by a regulatory body or where the Buyer has reasonable grounds for believing that the Supplier has not complied with its obligations under this Contract, the Buyer may not conduct an Audit of the Supplier or of the same Key Subcontractor more than twice in any Contract Year.

[bookmark: _Toc88645013]Supplier staff 

The Supplier Staff involved in the performance of the Contract must:

be appropriately trained and qualified;

be vetted using Good Industry Practice and the Security Policy; and

comply with all conduct requirements when on the Buyer’s Premises.

[bookmark: _heading=h.26in1rg][bookmark: _Ref41469085]Where the Buyer decides one of the Supplier’s Staff is not suitable to work on the Contract, the Supplier must replace them with a suitably qualified alternative.

[bookmark: _heading=h.lnxbz9]If requested, the Supplier must replace any person whose acts or omissions have caused the Supplier to breach Clauses 31.1 to 31.4. 

[bookmark: _heading=h.35nkun2]The Supplier must provide a list of Supplier Staff needing to access the Buyer’s Premises and say why access is required. 

[bookmark: _heading=h.1ksv4uv][bookmark: _Ref41469251]The Supplier indemnifies the Buyer against all claims brought by any person employed by the Supplier caused by an act or omission of the Supplier or any Supplier Staff. 

[bookmark: _Toc88645014][bookmark: _Ref41559078]Supply chain 

Appointing Subcontractors

The Supplier must exercise due skill and care when it selects and appoints Subcontractors to ensure that the Supplier is able to:

manage Subcontractors in accordance with Good Industry Practice;

comply with its obligations under this Contract; and 

assign, novate or transfer its rights and/or obligations under the SubContract that relate exclusively to this Contract to the Buyer or a Replacement Supplier.

Mandatory provisions in Sub-Contracts

The Supplier will ensure that all SubContracts in the Supplier’s supply chain entered into after the Effective Date wholly or substantially for the purpose of performing or contributing to the performance of the whole or any part of this Contract contain provisions that:

allow the Supplier to terminate the SubContract if the Subcontractor fails to comply with its obligations in respect of environmental, social, equality or employment Law;

require the Supplier to pay all Subcontractors in full, within 30 days of receiving a valid, undisputed invoice; and 

allow the Buyer to publish the details of the late payment or non-payment if this 30-day limit is exceeded.

The Supplier will take reasonable endeavours to ensure that all SubContracts in the Supplier’s supply chain entered into before the Effective Date but made wholly or substantially for the purpose of performing or contributing to the performance of the whole or any part of this Contract contain provisions that:

allow the Supplier to terminate the SubContract if the Subcontractor fails to comply with its obligations in respect of environmental, social, equality or employment Law;

require the Supplier to pay all Subcontractors in full, within 30 days of receiving a valid, undisputed invoice; and 

allow the Buyer to publish the details of the late payment or non-payment if this 30-day limit is exceeded.

When Sub-Contracts can be ended 

At the Buyer’s request, the Supplier must terminate any Sub-Contracts in any of the following events:

there is a Change of Control of a Subcontractor which isn’t pre-approved by the Buyer in writing;

the acts or omissions of the Subcontractor have caused or materially contributed to a right of termination under Clause 14.4;

a Subcontractor or its Affiliates embarrasses or brings into disrepute or diminishes the public trust in the Buyer;

the Subcontractor fails to comply with its obligations in respect of environmental, social, equality or employment Law; and/or

the Buyer has found grounds to exclude the Subcontractor in accordance with Regulation 57 of the Public Contracts Regulations 2015.

Competitive terms

[bookmark: _Ref88645117]If the Buyer can get more favourable commercial terms for the supply at cost of any materials, goods or services used by the Supplier to provide the Deliverables and that cost is reimbursable by the Buyer, then the Buyer may require the Supplier to replace its existing commercial terms with the more favourable terms offered for the relevant items.

If the Buyer uses Clause 8.4.1  then the Charges must be reduced by an agreed amount by using the Variation Procedure.

Ongoing responsibility of the Supplier

The Supplier is responsible for all acts and omissions of its Subcontractors and those employed or engaged by them as if they were its own.  

[bookmark: _Ref42009534][bookmark: _Toc88645015]Rights and protection 

[bookmark: _heading=h.44sinio][bookmark: _Ref41468925]The Supplier warrants and represents that:

it has full capacity and authority to enter into and to perform the Contract;

the Contract is executed by its authorised representative;

it is a legally valid and existing organisation incorporated in the place it was formed;

there are no known legal or regulatory actions or investigations before any court, administrative body or arbitration tribunal pending or threatened against it or its Affiliates that might affect its ability to perform the Contract;

[bookmark: _Ref43396204]all necessary rights, authorisations, licences and consents (including in relation to IPRs) are in place to enable the Supplier to perform its obligations under the Contract and for the Buyer to receive the Deliverables;

it doesn’t have any contractual obligations which are likely to have a material adverse effect on its ability to perform the Contract;

it is not impacted by an Insolvency Event or a Financial Distress Event; and

neither it nor, to the best of its knowledge the Supplier Staff, have committed a Prohibited Act prior to the Start Date or been subject to an investigation relating to a Prohibited Act.

The warranties and representations in Clauses 2.7 and 9.1 are repeated each time the Supplier provides Deliverables under the Contract.

[bookmark: _Ref41469255]The Supplier indemnifies the Buyer against each of the following:

[bookmark: _heading=h.2jxsxqh]wilful misconduct of the Supplier, Subcontractor and Supplier Staff that impacts the Contract; and

[bookmark: _heading=h.z337ya]non-payment by the Supplier of any tax or National Insurance.

[bookmark: _heading=h.3j2qqm3]All claims indemnified under this Contract must use Clause 30.

[bookmark: _Ref45039203]The Buyer can terminate the Contract for breach of any warranty or indemnity where they are entitled to do so.

If the Supplier becomes aware of a representation or warranty that becomes untrue or misleading, it must immediately notify the Buyer.

All third party warranties and indemnities covering the Deliverables must be assigned for the Buyer’s benefit by the Supplier. 

[bookmark: _heading=h.1y810tw][bookmark: _Ref41468995][bookmark: _Toc88645016]Intellectual Property Rights (IPRs)

0. [bookmark: _heading=h.4i7ojhp][bookmark: _heading=h.2xcytpi][bookmark: _heading=h.1ci93xb][bookmark: _heading=h.3whwml4]The Parties agree that the terms set out in Schedule 36 (Intellectual Property Rights) shall apply to this Contract. 

0. [bookmark: _Ref89705878]If there is an IPR Claim, the Supplier indemnifies the Buyer against all losses, damages, costs or expenses (including professional fees and fines) incurred as a result.

0. If an IPR Claim is made or anticipated the Supplier must at its own expense and the Buyer’s sole option, either:

[bookmark: _Ref80892182]obtain for the Buyer the rights to continue using the relevant item without infringing any third party IPR; or

[bookmark: _Ref80892191]replace or modify the relevant item with substitutes that don’t infringe IPR without adversely affecting the functionality or performance of the Deliverables.

0. If the Buyer requires that the Supplier procures a licence in accordance with Schedule 36 or to modify or replace an item pursuant to Schedule 36, but this has not avoided or resolved the IPR Claim, then the Buyer may terminate this Contract by written notice with immediate effect.

[bookmark: _Toc88645017]Rectifying issues

[bookmark: _Ref41571528]If there is a Notifiable Default, the Supplier must notify the Buyer within 3 Working Days of the Supplier becoming aware of the Notifiable Default and the Buyer may request that the Supplier provide a Rectification Plan within 10 Working Days of the Buyer’s request alongside any additional documentation that the Buyer requires.

When the Buyer receives a requested Rectification Plan it can either:

reject the Rectification Plan or revised Rectification Plan giving reasons; or

accept the Rectification Plan or revised Rectification Plan (without limiting its rights) in which case the Supplier must immediately start work on the actions in the Rectification Plan at its own cost.

[bookmark: _Ref41571544]Where the Rectification Plan or revised Rectification Plan is rejected, the Buyer:

will give reasonable grounds for its decision; and

may request that the Supplier provides a revised Rectification Plan within 5 Working Days.

[bookmark: _Toc88645018][bookmark: _Ref89352694][bookmark: _Ref41572694][bookmark: _Ref41572460]Escalating issues

If the Supplier fails to:

submit a Rectification Plan or a revised Rectification Plan within the timescales set out in Clauses 11.1 or 11.3; and

adhere to the timescales set out in an accepted Rectification Plan to resolve the Notifiable Default.

or if the Buyer otherwise rejects a Rectification Plan, the Buyer can require the Supplier to attend an Escalation Meeting on not less than 5 Working Days’ notice. The Buyer will determine the location, time and duration of the Escalation Meeting(s) and the Supplier must ensure that the Supplier Authorised Representative is available to attend.  

The Escalation Meeting(s) will continue until the Buyer is satisfied that the Notifiable Default has been resolved, however, where an Escalation Meeting(s) has continued for more than 5 Working Days, either Party may treat the matter as a Dispute to be handled through the Dispute Resolution Procedure.  

If the Supplier is in Default of any of its obligations under this Clause 12, the Buyer shall be entitled to terminate this Agreement and the consequences of termination set out in Clause 14.5.1 shall apply as if the contract were terminated under Clause 14.4.1.

[bookmark: _Toc88645019]Step-in rights

[bookmark: _Ref88645163]If a Step-In Trigger Event occurs, the Buyer may give notice to the Supplier that it will be taking action in accordance with this Clause 13.1 and setting out:

whether it will be taking action itself or with the assistance of a third party;

what Required Action the Buyer will take during the Step-In Process;

when the Required Action will begin and how long it will continue for;

whether the Buyer will require access to the Sites; and

what impact the Buyer anticipates that the Required Action will have on the Supplier’s obligations to provide the Deliverables.

For as long as the Required Action is taking place:

the Supplier will not have to provide the Deliverables that are the subject of the Required Action;

no Deductions will be applicable in respect of Charges relating to the Deliverables that are the subject of the Required Action; and

the Buyer will pay the Charges to the Supplier after subtracting any applicable Deductions and the Buyer's costs of taking the Required Action.

The Buyer will give notice to the Supplier before it ceases to exercise its rights under the Step-In Process and within 20 Working Days of this notice the Supplier will develop a draft Step-Out Plan for the Buyer to approve.

If the Buyer does not approve the draft StepOut Plan, the Buyer will give reasons and the Supplier will revise the draft StepOut Plan and resubmit it for approval.  

[bookmark: _9kMNM5YVtCIA7FKhSz3p9LLKkL85A9JF55JV][bookmark: _9kMK5J6ZWu9A679B]The Supplier shall bear its own costs in connection with any step-in by the Buyer under this Clause13, provided that the Buyer shall reimburse the Supplier's reasonable additional expenses incurred directly as a result of any step-in action taken by the Buyer under:

limbs (f) or (g) of the definition of a Step-In Trigger Event; or 

limbs (h) and (i) of the definition of a Step-in Trigger Event (insofar as the primary cause of the Buyer serving a notice under Clause 13.1 is identified as not being the result of the Supplier’s Default).

[bookmark: _Ref41494706][bookmark: _Toc88645020]Ending the contract

The Contract takes effect on the Start Date and ends on the End Date or earlier if terminated under this Clause 14 or if required by Law.

[bookmark: _Ref41495329]The Buyer can extend the Contract for the Extension Period by giving the Supplier written notice before the Contract expires as described in the Award Form.

[bookmark: _heading=h.2bn6wsx][bookmark: _Ref41469203]Ending the contract without a reason 

[bookmark: _Ref41580459]The Buyer has the right to terminate the Contract at any time without reason or (unless the Award Form states something different) liability by giving the Supplier not less than 90 days’ notice (unless a different notice period is set out in the Award Form) and if it’s terminated Clauses 14.5.1b) to 14.5.1h) applies.

[bookmark: _heading=h.qsh70q][bookmark: _Ref41469183]When the Buyer can end the Contract 

[bookmark: _heading=h.3as4poj][bookmark: _Ref41468888]If any of the following events happen, the Buyer has the right to immediately terminate the Contract by issuing a Termination Notice to the Supplier:

[bookmark: _heading=h.1pxezwc]there’s a Supplier Insolvency Event;

the Supplier fails to notify the Buyer in writing of any Occasion of Tax NonCompliance 

there’s a Notifiable Default that is not corrected in line with an accepted Rectification Plan;

the Buyer rejects a Rectification Plan or the Supplier does not provide it within 10 days of the request;

there’s any material Default of the Contract;

a Default that occurs and then continues to occur on one or more occasions within 6 Months following the Buyer serving a warning notice on the Supplier that it may terminate for persistent breach of the Contract;

there’s any material Default of any Joint Controller Agreement relating to the Contract;

there’s a Default of Clauses 2.7, 10, 12, 18, 19, 31, 36, Schedule 19 (Cyber Essentials) (where applicable) or Schedule 36 (Intellectual Property Rights)  relating to the Contract;

the performance of the Supplier causes a Critical Service Level Failure to occur;

there’s a consistent repeated failure to meet the Service Levels in Schedule 10 (Service Levels);

there’s a Change of Control of the Supplier which isn’t pre-approved by the Buyer in writing;

the Buyer discovers that the Supplier was in one of the situations in 57 (1) or 57(2) of the Regulations at the time the Contract was awarded;

the Supplier or its Affiliates embarrass or bring the Buyer into disrepute or diminish the public trust in them; or

the Supplier fails to comply with its legal obligations in the fields of environmental, social, equality or employment Law when providing the Deliverables.

The Buyer also has the right to terminate the Contract in accordance with Clauses 9.5 and 24.3,  Paragraph 4.1 of Schedule 37 (Corporate Resolution Planning) (where applicable) and Paragraph 7 of Schedule 24 (Financial Difficulties) (where applicable). 

If any of the events in 73 (1) (a) or (b) of the Regulations happen, the Buyer has the right to immediately terminate the Contract and Clauses 14.5.1b) to 14.5.1h) applies.

[bookmark: _heading=h.49x2ik5]What happens if the contract ends

Where the Buyer terminates the Contract under Clauses 14.4.1 and 9.5, Paragraph 4.1 of Schedule 37 (Corporate Resolution Planning) (where applicable) or Paragraph 7 of Schedule 24 (Financial Difficulties) (where applicable).   all of the following apply:

[bookmark: _Ref41468976]The Supplier is responsible for the Buyer’s reasonable costs of procuring Replacement Deliverables for the rest of the Contract Period.

[bookmark: _Ref46176329]The Buyer’s payment obligations under the terminated Contract stop immediately.

[bookmark: _heading=h.2p2csry][bookmark: _Ref41580540]Accumulated rights of the Parties are not affected.

[bookmark: _heading=h.147n2zr][bookmark: _Ref41469170]The Supplier must promptly delete or return the Government Data except where required to retain copies by Law.

[bookmark: _heading=h.3o7alnk]The Supplier must promptly return any of the Buyer’s property provided under the terminated Contract.

[bookmark: _heading=h.23ckvvd]The Supplier must, at no cost to the Buyer, co-operate fully in the handover and re-procurement (including to a Replacement Supplier).

The Supplier must repay to the Buyer all the Charges that it has been paid in advance for Deliverables that it has not provided as at the date of termination or expiry.

[bookmark: _heading=h.ihv636][bookmark: _Ref41468969]The following Clauses survive the termination of the Contract: 3.2.10, 6, 7.2, 10, 15, 18, 19, 20, 21, 22, 39, 40, Schedule 36 (Intellectual Property Rights) and any Clauses and Schedules which are expressly or by implication intended to continue.

[bookmark: _heading=h.32hioqz][bookmark: _heading=h.1hmsyys]If either Party terminates the Contract under Clause 24.3: 

each party must cover its own Losses; and

Clauses 14.5.1b) to 14.5.1h) applies.

When the Supplier can end the contract 

[bookmark: _heading=h.41mghml][bookmark: _Ref41469162]The Supplier can issue a Reminder Notice if the Buyer does not pay an undisputed invoice on time. The Supplier can terminate the Contract if the Buyer fails to pay an undisputed invoiced sum due and worth over 10% of the total Contract Value within 30 days of the date of the Reminder Notice. 

[bookmark: _heading=h.2grqrue][bookmark: _heading=h.vx1227]The Supplier also has the right to terminate the Contract in accordance with Clauses 24.3 and 27.5. 

Where the Buyer terminates the Contract under Clause 14.3 or the Supplier terminates the Contract under Clause 14.6.1 or 27.5:

the Buyer must promptly pay all outstanding Charges incurred to the Supplier;

the Buyer must pay the Supplier reasonable committed and unavoidable Losses as long as the Supplier provides a fully itemised and costed schedule with evidence – the maximum value of this payment is limited to the total sum payable to the Supplier if the Contract had not been terminated; and

[bookmark: _heading=h.3fwokq0]Clauses 14.5.1(b)) to 14.5.1(h) apply.

[bookmark: _heading=h.1v1yuxt][bookmark: _Ref41469191]Partially ending and suspending the contract 

Where the Buyer has the right to terminate the Contract it can terminate or suspend (for any period), all or part of it. If the Buyer suspends the Contract it can provide the Deliverables itself or buy them from a third party. 

The Buyer can only partially terminate or suspend the Contract if the remaining parts of the Contract can still be used to effectively deliver the intended purpose. 

The Parties must agree any necessary Variation required by this Clause 14.7 using the Variation Procedure, but the Supplier may not either:

reject the Variation; or

increase the Charges, except where the right to partial termination is under Clause 14.3.

The Buyer can still use other rights available, or subsequently available to it if it acts on its rights under this Clause 14.7.

[bookmark: _heading=h.4f1mdlm][bookmark: _Ref41469096][bookmark: _Toc88645021]How much you can be held responsible for 

[bookmark: _heading=h.2u6wntf][bookmark: _heading=h.19c6y18][bookmark: _Ref41469236]Each Party’s total aggregate liability in each Contract Year under the Contract (whether in tort, contract or otherwise) is no more than the greater of £5 million or 150% of the Estimated Yearly Charges unless specified otherwise in the Award Form.

[bookmark: _Ref42010506]Neither Party is liable to the other for:

any indirect Losses; and

Loss of profits, turnover, savings, business opportunities or damage to goodwill (in each case whether direct or indirect).

[bookmark: _Ref92373277]In spite of Clause 15.1, neither Party limits or excludes any of the following:

its liability for death or personal injury caused by its negligence, or that of its employees, agents or Subcontractors;

its liability for bribery or fraud or fraudulent misrepresentation by it or its employees; and

any liability that cannot be excluded or limited by Law.

[bookmark: _Ref41469295]In spite of Clause 15.1, the Supplier does not limit or exclude its liability for any indemnity given under Clauses 7.5, 9.3, 10.2.1, 16.3 or Schedule 7 (Staff Transfer) of the Contract. 

In spite of Clause 15.1, but subject to Clauses 15.2 and 15.3, the Supplier's total aggregate liability in each Contract Year under Clause 18.8.5 is no more than the Data Protection Liability Cap.

Each Party must use all reasonable endeavours to mitigate any Loss or damage which it suffers under or in connection with the Contract, including any indemnities. 

When calculating the Supplier’s liability under Clause 15.1 the following items will not be taken into consideration:

Deductions; and

any items specified in Clause 15.4.

If more than one Supplier is party to the Contract, each Supplier Party is fully responsible for both their own liabilities and the liabilities of the other Suppliers. 

[bookmark: _heading=h.3tbugp1][bookmark: _Toc88645022]Obeying the law

[bookmark: _heading=h.28h4qwu][bookmark: _Ref41469301]The Supplier shall comply with the provisions of Schedule 26 (Sustainability).

[bookmark: _heading=h.nmf14n][bookmark: _Ref41469270]The Supplier shall comply with the provisions of:

the Official Secrets Acts 1911 to 1989; and

section 182 of the Finance Act 1989.

[bookmark: _Ref43397032]The Supplier indemnifies the Buyer against any costs resulting from any Default by the Supplier relating to any applicable Law.

The Supplier must appoint a Compliance Officer who must be responsible for ensuring that the Supplier complies with Law, Clause 16.1 and Clauses 31 to 36.

[bookmark: _Toc88645023]Insurance

The Supplier must, at its own cost, obtain and maintain the Required Insurances in Schedule 22 (Insurance Requirements).

[bookmark: _heading=h.37m2jsg][bookmark: _Ref41469002][bookmark: _Toc88645024]Data protection

The Supplier must process Personal Data and ensure that Supplier Staff process Personal Data only in accordance with Schedule 20 (Processing Data).

The Supplier must not remove any ownership or security notices in or relating to the Government Data.

The Supplier must make accessible back-ups of all Government Data, stored in an agreed off-site location and send the Buyer copies every 6 Months. 

The Supplier must ensure that any Supplier system holding any Government Data, including back-up data, is a secure system that complies with the Security Policy and any applicable Security Management Plan.

[bookmark: _Ref86242212]If at any time the Supplier suspects or has reason to believe that the Government Data is corrupted, lost or sufficiently degraded, then the Supplier must immediately notify the Buyer and suggest remedial action.

[bookmark: _Ref41469378]If the Government Data is corrupted, lost or sufficiently degraded so as to be unusable the Buyer may either or both:

tell the Supplier to restore or get restored Government Data as soon as practical but no later than 5 Working Days from the date that the Buyer receives notice, or the Supplier finds out about the issue, whichever is earlier; and

restore the Government Data itself or using a third party.

The Supplier must pay each Party’s reasonable costs of complying with Clause 18.6 unless the Buyer is entirely at fault. 

[bookmark: _Ref41469280]The Supplier:

must provide the Buyer with all Government Data in an agreed open format within 10 Working Days of a written request;

must have documented processes to guarantee prompt availability of Government Data if the Supplier stops trading;

must securely destroy all Storage Media that has held Government Data at the end of life of that media using Good Industry Practice;

securely erase all Government Data and any copies it holds when asked to do so by the Buyer unless required by Law to retain it; and

[bookmark: _Ref43397093]indemnifies the Buyer against any and all Losses incurred if the Supplier breaches Clause 18 or any Data Protection Legislation.

[bookmark: _heading=h.1mrcu09][bookmark: _Ref41469006][bookmark: _Toc88645025]What you must keep confidential

[bookmark: _Ref41469408]Each Party must:

keep all Confidential Information it receives confidential and secure;

not disclose, use or exploit the Disclosing Party’s Confidential Information without the Disclosing Party's prior written consent, except for the purposes anticipated under the Contract; and

immediately notify the Disclosing Party if it suspects unauthorised access, copying, use or disclosure of the Confidential Information.

[bookmark: _Ref41469428]In spite of Clause 19.1, a Party may disclose Confidential Information which it receives from the Disclosing Party in any of the following instances:

where disclosure is required by applicable Law, a regulatory body or a court with the relevant jurisdiction if the Recipient Party notifies the Disclosing Party of the full circumstances, the affected Confidential Information and extent of the disclosure;

if the Recipient Party already had the information without obligation of confidentiality before it was disclosed by the Disclosing Party;

if the information was given to it by a third party without obligation of confidentiality;

if the information was in the public domain at the time of the disclosure;

if the information was independently developed without access to the Disclosing Party’s Confidential Information;

on a confidential basis, to its auditors or for the purpose of regulatory requirements;

on a confidential basis, to its professional advisers on a need-to-know basis; and

to the Serious Fraud Office where the Recipient Party has reasonable grounds to believe that the Disclosing Party is involved in activity that may be a criminal offence under the Bribery Act 2010.

The Supplier may disclose Confidential Information on a confidential basis to Supplier Staff on a need-to-know basis to allow the Supplier to meet its obligations under the Contract. The Supplier Staff must enter into a direct confidentiality agreement with the Buyer at its request.

[bookmark: _Ref41469432]The Buyer may disclose Confidential Information in any of the following cases:

on a confidential basis to the employees, agents, consultants and contractors of the Buyer;

on a confidential basis to any other Central Government Body, any successor body to a Central Government Body or any company that the Buyer transfers or proposes to transfer all or any part of its business to;

if the Buyer (acting reasonably) considers disclosure necessary or appropriate to carry out its public functions;

where requested by Parliament; and

under Clauses 4.6 and 20.

[bookmark: bookmark=id.gjdgxs][bookmark: _heading=h.30j0zll]For the purposes of Clauses 19.2 to 19.4 references to disclosure on a confidential basis means disclosure under a confidentiality agreement or arrangement including terms as strict as those required in Clause 19.

Transparency Information and any Information which is exempt from disclosure by Clause 20 is not Confidential Information.

The Supplier must not make any press announcement or publicise the Contracts or any part of them in any way, without the prior written consent of the Buyer and must use all reasonable endeavours to ensure that Supplier Staff do not either. 

[bookmark: _heading=h.46r0co2][bookmark: _Ref41469115][bookmark: _Toc88645026]When you can share information 

[bookmark: _Ref43397277]The Supplier must tell the Buyer within 48 hours if it receives a Request For Information.

In accordance with a reasonable timetable and in any event within 5 Working Days of a request from the Buyer, the Supplier must give the Buyer full co-operation and information needed so the Buyer can:

publish the Transparency Information;

comply with any Freedom of Information Act (FOIA) request; and

comply with any Environmental Information Regulations (EIR) request.

To the extent that it is allowed and practical to do so, the Buyer will use reasonable endeavours to notify the Supplier of a FOIA request and may talk to the Supplier to help it decide whether to publish information under Clause 20.1. However, the extent, content and format of the disclosure is the Buyer’s decision in its absolute discretion.  

[bookmark: _heading=h.2lwamvv][bookmark: _Ref41469122][bookmark: _Toc88645027]Invalid parts of the contract 

[bookmark: _heading=h.111kx3o][bookmark: _Ref42089279]If any part of the Contract is prohibited by Law or judged by a court to be unlawful, void or unenforceable, it must be read as if it was removed from the Contract as much as required and rendered ineffective as far as possible without affecting the rest of the Contract, whether it’s valid or enforceable.

If any removal under Clause 21.1 is so fundamental that it prevents the purpose of the Contract from being achieved or it materially changes the balance of risk and rewards between the Parties, either Party may give notice to the other Party requiring the Parties to commence  good faith negotiations to rectify these issues and to amend the Contract accordingly so that, as amended, it is valid and enforceable, preserves the balance of risks and rewards in this Contract and, to the extent that it is reasonably possible, achieves the Parties’ original commercial intention.

If the Parties cannot agree on what amendments are required within 5 Working Days, the matter will be dealt with via commercial negotiation as set out in Clause 39.2 and, if there is no resolution within 30 Working Days of the matter being referred, the Contract will terminate automatically and immediately with costs lying where they fall.

[bookmark: _heading=h.3l18frh][bookmark: _Ref41469127][bookmark: _Toc88645028]No other terms apply 

The provisions incorporated into the Contract are the entire agreement between the Parties. The Contract replaces all previous statements, or agreements whether written or oral. No other provisions apply.

[bookmark: _Ref42009607][bookmark: _Toc88645029]Other people’s rights in the Contract 

No third parties may use the Contracts (Rights of Third Parties) Act (CRTPA) to enforce any term of the Contract unless stated (referring to CRTPA) in the Contract. This does not affect third party rights and remedies that exist independently from CRTPA. 

[bookmark: _heading=h.206ipza][bookmark: _Toc88645030]Circumstances beyond your control 

Any Party affected by a Force Majeure Event is excused from performing its obligations under the Contract while the inability to perform continues, if it both:

provides a Force Majeure Notice to the other Party; and

uses all reasonable measures practical to reduce the impact of the Force Majeure Event.

[bookmark: _Ref41469478]Any failure or delay by the Supplier to perform its obligations under this Contract that is due to a failure or delay by an agent, Subcontractor or supplier will only be considered a Force Majeure Event if that third party is itself prevented from complying with an obligation to the Supplier due to a Force Majeure Event.

[bookmark: _Ref43397419]Either party can partially or fully terminate the Contract if the provision of the Deliverables is materially affected by a Force Majeure Event which lasts for 90 days continuously. 

[bookmark: _heading=h.4k668n3][bookmark: _heading=h.2zbgiuw][bookmark: _heading=h.1egqt2p][bookmark: _Ref42009612][bookmark: _Toc88645031]Relationships created by the contract 

The Contract does not create a partnership, joint venture or employment relationship. The Supplier must represent themselves accordingly and ensure others do so.

[bookmark: _Ref42009615][bookmark: _Toc88645032]Giving up contract rights

A partial or full waiver or relaxation of the terms of the Contract is only valid if it is stated to be a waiver in writing to the other Party.

[bookmark: _Toc88645033]Transferring responsibilities 

The Supplier cannot assign, novate or in any other way dispose of the Contract or any part of it without the Buyer’s written consent.

Subject to Schedule 27 (Key Subcontractors), the Supplier cannot sub-contract the Contract or any part of it without the Buyer’s prior written consent.  The Supplier shall provide the Buyer with information about the Subcontractor as it reasonably requests.  The decision of the Buyer to consent or not will not be unreasonably withheld or delayed.  If the Buyer does not communicate a decision to the Supplier within 10 Working Days of the request for consent then its consent will be deemed to have been given.  The Buyer may reasonably withhold its consent to the appointment of a Subcontractor if it considers that: 

the appointment of a proposed Subcontractor may prejudice the provision of the Deliverables or may be contrary to its interests;

the proposed Subcontractor is unreliable and/or has not provided reliable goods and or reasonable services to its other customers; and/or

the proposed Subcontractor employs unfit persons

[bookmark: _heading=h.3ygebqi][bookmark: _Ref41469509]The Buyer can assign, novate or transfer its Contract or any part of it to any Crown Body, public or private sector body which performs the functions of the Buyer.

When the Buyer uses its rights under Clause 27.3 the Supplier must enter into a novation agreement in the form that the Buyer specifies. 

[bookmark: _Ref45039309]The Supplier can terminate the Contract novated under Clause 27.3 to a private sector body that is experiencing an Insolvency Event.

The Supplier remains responsible for all acts and omissions of the Supplier Staff as if they were its own.

If at any time the Buyer asks the Supplier for details about Subcontractors, the Supplier must provide details of Subcontractors at all levels of the supply chain including:

their name;

the scope of their appointment;

the duration of their appointment; and

a copy of the Sub-Contract.

[bookmark: _Ref41469027][bookmark: _Toc88645034]Changing the contract

[bookmark: _heading=h.2dlolyb][bookmark: _Ref41469526]Either Party can request a Variation to the Contract which is only effective if agreed in writing, including where it is set out in the Variation Form, and signed by both Parties.

The Supplier must provide an Impact Assessment either:

with the Variation Form, where the Supplier requests the Variation; and

within the time limits included in a Variation Form requested by the Buyer.

If the Variation to the Contract cannot be agreed or resolved by the Parties, the Buyer can either:

agree that the Contract continues without the Variation; and

refer the Dispute to be resolved using Clause 39 (Resolving Disputes).

[bookmark: _heading=h.sqyw64][bookmark: _Ref41469531]The Buyer is not required to accept a Variation request made by the Supplier.

The Supplier may only reject a Variation requested by the Buyer if the Supplier:

reasonably believes that the Variation would materially and adversely affect the risks to the health and safety of any person or that it would result in the Deliverables being provided in a way that infringes any Law; or

demonstrates to the Buyer's reasonable satisfaction that the Variation is technically impossible to implement and that neither the Tender nor the Specification state that the Supplier has the required technical capacity or flexibility to implement the Variation.

If there is a General Change in Law, the Supplier must bear the risk of the change and is not entitled to ask for an increase to the Charges.

If there is a Specific Change in Law or one is likely to happen during the Contract Period the Supplier must give the Buyer notice of the likely effects of the changes as soon as reasonably practical. They must also say if they think any Variation is needed either to the Deliverables, the Charges or the Contract and provide evidence: 

that the Supplier has kept costs as low as possible, including in Subcontractor costs; and

of how it has affected the Supplier’s costs.

Any change in the Charges or relief from the Supplier's obligations because of a Specific Change in Law must be implemented using Clauses 28.1 to 28.4. 

[bookmark: _Ref42009622][bookmark: _Toc88645035]How to communicate about the contract 

All notices under the Contract must be in writing and are considered effective on the Working Day of delivery as long as they’re delivered before 5:00pm on a Working Day. Otherwise the notice is effective on the next Working Day. An email is effective at 9am on the first Working Day after sending unless an error message is received.

Notices to the Buyer must be sent to the Buyer Authorised Representative’s address or email address in the Award Form.

This Clause does not apply to the service of legal proceedings or any documents in any legal action, arbitration or dispute resolution. 

[bookmark: _heading=h.3cqmetx][bookmark: _Ref41468939][bookmark: _Toc88645036]Dealing with claims 

If a Beneficiary is notified of a Claim then it must notify the Indemnifier as soon as reasonably practical and no later than 10 Working Days.

[bookmark: _heading=h.1rvwp1q]At the Indemnifier’s cost the Beneficiary must both:

[bookmark: _heading=h.4bvk7pj][bookmark: _heading=h.2r0uhxc]allow the Indemnifier to conduct all negotiations and proceedings to do with a Claim; and

[bookmark: _heading=h.1664s55]give the Indemnifier reasonable assistance with the claim if requested.

[bookmark: _heading=h.3q5sasy]The Beneficiary must not make admissions about the Claim without the prior written consent of the Indemnifier which cannot be unreasonably withheld or delayed.

[bookmark: _heading=h.25b2l0r]The Indemnifier must consider and defend the Claim diligently using competent legal advisors and in a way that doesn’t damage the Beneficiary’s reputation.

[bookmark: _heading=h.kgcv8k]The Indemnifier must not settle or compromise any Claim without the Beneficiary's prior written consent which it must not unreasonably withhold or delay.

Each Beneficiary must use all reasonable endeavours to minimise and mitigate any losses that it suffers because of the Claim.

If the Indemnifier pays the Beneficiary money under an indemnity and the Beneficiary later recovers money which is directly related to the Claim, the Beneficiary must immediately repay the Indemnifier the lesser of either:

the sum recovered minus any legitimate amount spent by the Beneficiary when recovering this money; and

the amount the Indemnifier paid the Beneficiary for the Claim.

[bookmark: _heading=h.34g0dwd][bookmark: _Ref41468903][bookmark: _Toc88645037]Preventing fraud, bribery and corruption

[bookmark: _heading=h.1jlao46][bookmark: _Ref41469555]The Supplier must not during the Contract Period: 

[bookmark: _heading=h.43ky6rz]commit a Prohibited Act or any other criminal offence in the Regulations 57(1) and 57(2); 

do or allow anything which would cause the Buyer, including any of their employees, consultants, contractors, Subcontractors or agents to breach any of the Relevant Requirements or incur any liability under them.

[bookmark: _heading=h.2iq8gzs][bookmark: _Ref41469562]The Supplier must during the Contract Period:

[bookmark: _heading=h.xvir7l]create, maintain and enforce adequate policies and procedures to ensure it complies with the Relevant Requirements to prevent a Prohibited Act and require its Subcontractors to do the same;

keep full records to show it has complied with its obligations under this Clause 31 and give copies to the Buyer on request; and

if required by the Buyer, within 20 Working Days of the Start Date of the Contract, and then annually, certify in writing to the Buyer, that they have complied with this Clause 31, including compliance of Supplier Staff, and provide reasonable supporting evidence of this on request, including its policies and procedures.

[bookmark: _heading=h.3hv69ve][bookmark: _Ref41469567]The Supplier must immediately notify the Buyer if it becomes aware of any breach of Clauses 31.1 or has any reason to think that it, or any of the Supplier Staff, have either:

[bookmark: _heading=h.1x0gk37]been investigated or prosecuted for an alleged Prohibited Act;

been debarred, suspended, proposed for suspension or debarment, or are otherwise ineligible to take part in procurement programmes or contracts because of a Prohibited Act by any government department or agency;

received a request or demand for any undue financial or other advantage of any kind related to the Contract; and

suspected that any person or Party directly or indirectly related to the Contract has committed or attempted to commit a Prohibited Act.

[bookmark: _Ref41469574]If the Supplier notifies the Buyer as required by Clause 31.3, the Supplier must respond promptly to their further enquiries, co-operate with any investigation and allow the Audit of any books, records and relevant documentation.

[bookmark: _Ref528361118]If the Supplier is in Default under Clause 31.1 the Buyer may:

require the Supplier to remove any Supplier Staff from providing the Deliverables if their acts or omissions have caused the Default; and

immediately terminate this agreement.

In any notice the Supplier gives under Clause 31.4 it must specify the:

Prohibited Act;

identity of the Party who it thinks has committed the Prohibited Act; and

action it has decided to take.

[bookmark: _Toc88645038]Equality, diversity and human rights

The Supplier must follow all applicable equality Law when they perform their obligations under the Contract, including:

protections against discrimination on the grounds of race, sex, gender reassignment, religion or belief, disability, sexual orientation, pregnancy, maternity, age or otherwise; and

any other requirements and instructions which the Buyer reasonably imposes related to equality Law.

The Supplier must use all reasonable endeavours, and inform the Buyer of the steps taken, to prevent anything that is considered to be unlawful discrimination by any court or tribunal, or the Equality and Human Rights Commission (or any successor organisation) when working on the Contract.

[bookmark: _Toc88645039]Health and safety 

The Supplier must perform its obligations meeting the requirements of:

all applicable Law regarding health and safety; and

the Buyer’s current health and safety policy while at the Buyer’s Premises, as provided to the Supplier.

The Supplier must as soon as possible notify the other of any health and safety incidents or material hazards they’re aware of at the Buyer Premises that relate to the performance of the Contract. 

[bookmark: _Toc88645040]Environment

When working on Site the Supplier must perform its obligations under the Buyer’s current Environmental Policy, which the Buyer must provide.

The Supplier must ensure that Supplier Staff are aware of the Buyer’s Environmental Policy.

[bookmark: _Toc88645041]Tax 

The Supplier must not breach any tax or social security obligations and must enter into a binding agreement to pay any late contributions due, including where applicable, any interest or any fines. The Buyer cannot terminate the Contract where the Supplier has not paid a minor tax or social security contribution.

Where the Charges payable under the Contract are or are likely to exceed £5 million at any point during the relevant Contract Period, and an Occasion of Tax Non-Compliance occurs, the Supplier must notify the Buyer of it within 5 Working Days including:

the steps that the Supplier is taking to address the Occasion of Tax Non-Compliance and any mitigating factors that it considers relevant; and

other information relating to the Occasion of Tax Non-Compliance that the Buyer may reasonably need.

[bookmark: _heading=h.4h042r0][bookmark: _Ref41469588]Where the Supplier or any Supplier Staff are liable to be taxed or to pay National Insurance contributions in the UK relating to payment received under the Contract, the Supplier must both:

[bookmark: _heading=h.2w5ecyt][bookmark: _Ref43397802]comply with the Income Tax (Earnings and Pensions) Act 2003 and all other statutes and regulations relating to income tax, the Social Security Contributions and Benefits Act 1992 (including IR35) and National Insurance contributions; and

[bookmark: _heading=h.1baon6m]indemnify the Buyer against any Income Tax, National Insurance and social security contributions and any other liability, deduction, contribution, assessment or claim arising from or made during or after the Contract Period in connection with the provision of the Deliverables by the Supplier or any of the Supplier Staff.

[bookmark: _heading=h.3vac5uf]If any of the Supplier Staff are Workers who receive payment relating to the Deliverables, then the Supplier must ensure that its contract with the Worker contains the following requirements:

[bookmark: _heading=h.2afmg28][bookmark: _heading=h.pkwqa1]the Buyer may, at any time during the Contract Period, request that the Worker provides information which demonstrates they comply with Clause 35.3.1, or why those requirements do not apply, the Buyer can specify the information the Worker must provide and the deadline for responding;

[bookmark: _heading=h.39kk8xu]the Worker’s contract may be terminated at the Buyer’s request if the Worker fails to provide the information requested by the Buyer within the time specified by the Buyer;

[bookmark: _heading=h.1opuj5n]the Worker’s contract may be terminated at the Buyer’s request if the Worker provides information which the Buyer considers isn’t good enough to demonstrate how it complies with Clause 35.3.1 or confirms that the Worker is not complying with those requirements; and

the Buyer may supply any information they receive from the Worker to HMRC for revenue collection and management.

[bookmark: _heading=h.48pi1tg][bookmark: _Ref41469019][bookmark: _Toc88645042]Conflict of interest

[bookmark: _heading=h.2nusc19]The Supplier must take action to ensure that neither the Supplier nor the Supplier Staff are placed in the position of an actual, potential or perceived Conflict of Interest.

The Supplier must promptly notify and provide details to the Buyer if an actual, potential or perceived Conflict of Interest happens or is expected to happen.

[bookmark: _heading=h.1302m92]The Buyer will consider whether there are any appropriate measures that can be put in place to remedy an actual, perceived or potential Conflict of Interest. If, in the reasonable opinion of the Buyer, such measures do not or will not resolve an actual or potential Conflict of Interest, the Buyer may terminate its Contract immediately by giving notice in writing to the Supplier where there is or may be an actual or potential Conflict of Interest.

[bookmark: _Toc88645043]Reporting a breach of the contract 

[bookmark: _Ref41469628]As soon as it is aware of it the Supplier and Supplier Staff must report to the Buyer any actual or suspected breach of:

Law;

Clause 16.1; and

Clauses 31 to 36.

The Supplier must not retaliate against any of the Supplier Staff who in good faith reports a breach listed in Clause 37.1 to the Buyer or a Prescribed Person. 

[bookmark: _Toc88645044][bookmark: _Ref42009631][bookmark: _Ref41469150]Further Assurances

Each Party will, at the request and cost of the other Party, do all things which may be reasonably necessary to give effect to the meaning of this Contract.

[bookmark: _Ref42009633][bookmark: _Toc88645045]Resolving disputes 

If there is a Dispute, the senior representatives of the Parties who have authority to settle the Dispute will, within 28 days of a written request from the other Party, meet in good faith to resolve the Dispute by commercial negotiation.

If the Parties cannot resolve the Dispute via commercial negotiation, they can attempt to settle it by mediation using the Centre for Effective Dispute Resolution (CEDR) Model Mediation Procedure current at the time of the Dispute. If the Parties cannot agree on a mediator, the mediator will be nominated by CEDR. If either Party does not wish to use, or continue to use mediation, or mediation does not resolve the Dispute, the Dispute must be resolved using Clauses 39.4 to 39.6.

[bookmark: _Ref41469637]Unless the Buyer refers the Dispute to arbitration using Clause 39.5, the Parties irrevocably agree that the courts of England and Wales have the exclusive jurisdiction to: 

determine the Dispute;

grant interim remedies; and

grant any other provisional or protective relief.

[bookmark: _heading=h.3mzq4wv][bookmark: _Ref41469648]The Supplier agrees that the Buyer has the exclusive right to refer any Dispute to be finally resolved by arbitration under the London Court of International Arbitration Rules current at the time of the Dispute. There will be only one arbitrator. The seat or legal place of the arbitration will be London and the proceedings will be in English.

[bookmark: _heading=h.2250f4o][bookmark: _Ref41469642]The Buyer has the right to refer a Dispute to arbitration even if the Supplier has started or has attempted to start court proceedings under Clause 39.4, unless the Buyer has agreed to the court proceedings or participated in them. Even if court proceedings have started, the Parties must do everything necessary to ensure that the court proceedings are stayed in favour of any arbitration proceedings if they are started under Clause 39.5.

The Supplier cannot suspend the performance of the Contract during any Dispute.

[bookmark: _Ref41469154][bookmark: _Toc88645046]Which law applies

[bookmark: _heading=h.haapch]This Contract and any issues or Disputes arising out of, or connected to it, are governed by English law.



[bookmark: _heading=h.319y80a]
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APPENDIX 5 (6)

Commercially Sensitive Information (Attached)

Please re-produce and upload as an attachment on Atamis if applicable

		TENDERER’S COMMERCIALLY SENSITIVE INFORMATION

		POTENTIAL IMPLICATION OF DISCLOSURE

		DURATION OF COMMERCIALLY SENSITIVE INFORMATION
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Total Project Costs

		Instructions for commercial Pricing Proposal

		Please complete all peach coloured cells to complete the pricing proposal.  The Total project costs will self populate according to data provided in the tabs.  

Please complete the Milestone tab - this is for information purposes only and will not be scored.





				Financial years (April – March) 																Other Than Defra

				FY 23/24		FY 23/24		FY 25/26		FY 26/27		FY 27/28		Total						Source of Contribution		23/24		 23/24		 24/25		 25/26		 26/27		Total

				£		£		£		£		£		£																		0.00

		Staff costs		0		0		0		0		0		0.00																		0.00

		Consumables		0		0		0		0		0		0.00																		0.00

		Equipment		0		0		0		0		0		0.00																		0.00

		Travel expenses		0		0		0		0		0		0.00																		0.00

		Overheads		0		0		0		0		0		0.00																		0.00

		Sub contracts		0		0		0		0		0		0.00																		0.00

		Other		0		0		0		0		0		0.00

		Total costs		0		0		0		0		0		0.00						In Kind

																				Source of Contribution		21/22		22/23		23/24		 23/24		 24/25		Total

																																0.00

		VAT (FINANCIAL year)												0.00																		0.00

																																0.00

																																0.00

																																0.00

																																0.00

																																0.00































Staff costs

		Staff Costs

								Staff Time (days per FY)

		Name		Role/Grade		Day Rates (£)		FY 23/24		Total 23/24		FY 24/25		Total 24/25		FY 25/26		Total 25/26		FY 26/27		Total 26/27		FY 27/28		Total 27/28		Total all FY

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0				0				0				0				0		0

										0								0				0				0		0





Consumables

		Consumables



						Cost £ per FY

				Consumables		FY 23/24		FY 23/24		FY 25/26		FY 26/27		FY 27/28		Total

		1														0

		2														0

		3														0

		4														0

		5														0

		6														0

		7														0

		8														0

		9														0

		10														0

		11														0

		12														0

		13														0

		14														0

		15														0

		16														0

		17														0

		18														0

		19														0

		20														0

		21														0

		22														0

		23														0

		24														0

		25														0

		26														0

		Total				0		0		0		0		0		0





Equipment

		Equipment



						Cost £ per FY

		1		Equipment		FY 23/24		FY 23/24		FY 25/26		FY 26/27		FY 27/28		Total

		2														0

		3														0

		4														0

		5														0

		6														0

		7														0

		8														0

		9														0

		10														0

		11														0

		12														0

		13														0

		14														0

		15														0

		16														0

		17														0

		18														0

		19														0

		20														0

		21														0

		22														0

		23														0

		24														0

		25														0

		26														0

		27														0

				Total		0		0		0		0		0		0





Travel Expenses

		Travel Expenses



						Cost £ per FY

		Type of Travel		Reason for Travel		FY 23/24		FY 23/24		FY 25/26		FY 26/27		FY 27/28		Total

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

						0		0		0		0		0		0





Overheads

		Overheads



						Cost £ per FY of the project

		1		Overheads		FY 22/23		FY 23/24		FY 23/24		FY 25/26		FY 26/27		Total

		2														0

		3														0

		4														0

		5														0

		6														0

		7														0

		8														0

		9														0

		10														0

		11														0

		12														0

		13														0

		14														0

		15														0

		16														0

		17														0

		18														0

		19														0

		20														0

		21														0

		22														0

		23														0

		24														0

		25														0

		26														0

		27														0

				Total		0		0		0		0		0		0





Sub-Contracts

		Sub-Contractor Costs

						Costs £ per FY

		Organisation		Joint or sub- contractor		FY 22/23		FY 23/24		FY 23/24		FY 25/26		FY 26/27		Total

		     		     												0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

																0

		TOTAL				0		0		0		0		0		0





Other

		Other Costs



						Cost £ per FY of the project

		1		Other		FY 23/24		FY 23/24		FY 25/26		FY 25/26		FY 26/27		Total

		2														0

		3														0

		4														0

		5														0

		6														0

		7														0

		8														0

		9														0

		10														0

		11														0

		12														0

		13														0

		14														0

		15														0

		16														0

		17														0

		18														0

		19														0

		20														0

		21														0

		22														0

		23														0

		24														0

		25														0

		26														0

		27														0

				Total		0		0		0		0		0		0





Milestones

				Target date
(dd/mm/yyyy)		Description of milestone		Cost (£) 

		1		     		     		     

		2		     		     		     

		3		     		     		     

		4		     		     		     

		5		     		     		     

		6		     		     		     

		7

		8

		9

		10

		11

		12

		13

		14

		15

		16

		17

		18

		19

		20

						Total		0.00
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		Instruction for Summary of Staff Time Involved     

 Please complete the peach coloured cells as appropriate

		Name of Staff		Grade of Staff		Work Task		Number of Days






