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[bookmark: 02_Form_of_Contract.pdf][bookmark: 03_Preliminaries.pdf][bookmark: A10.pdf]SECTION 1 – AGREEMENT (complete only on agreement to proceed with works)  

This Agreement

is made the 	______________________20 	


Between


The Employer

Newport Pagnell Town Council 

of 80 High Street, Newport Pagnell, MK16 8AQ


And


The Contractor

[ 	________]

(Company No. [   	_____________]) of/whose registered office is at [   	                                           __________________________________________________________________________________________________________________]
 
Execution under hand


As witness



the hands of the Parties
or their duly authorised representative
Signed by or on behalf of the Employer

in the presence of:


witness' signature


witness' name


witness' address





Signed by or on behalf of the Contractor

in the presence of:


witness' signature


witness' name


witness' address     _____________________












SECTION 2 - PRELIMINARIES


2.1	PROJECT PARTICULARS

2.1.11	THE PROJECT
· Name: Upgrade of play area undersurfacing and play equipment
· Location: The Dove Park, Whitethorns Park, Castle Meadow and Hopton Grove Park.
· Length of contract: To be confirmed by Contractor.

2.1.12	EMPLOYER (CLIENT)
· Name: Newport Pagnell Parish Council
· Address: 80 High Street, Newport Pagnell, Bucks, MK16 8AQ
-	Telephone: (01908) 618756

2.1.13	PERSON EMPOWERED BY THE CONTRACT TO ACT ON BEHALF OF THE EMPLOYER
      -     None.  Contacts to the Property Officer, employed by the Council  
      -     Name: Alison Spink
·  Address: 80 High Street, Newport Pagnell, Bucks, MK16 8AQ
-	Telephone: (01908) 211701


2.1.14	PRINCIPAL DESIGNER
· None:  Preliminary indicative diagrams drawn by Town Council 

2.1.15	CLERK OF WORKS
    -	 None engaged:  The Town Council’s Property Officer will act as the clerk of works.
    -       Name: Alison Spink
    -       Address: Newport Pagnell Youth Club, Wolverton Road, Newport  Pagnell,  Bucks, MK 16 8
    -       Telephone: 01908 211701 	
 	 

2.1.16	MINOR WORKS WITH CONTRACTOR’S DESIGN 

-	The Contract: Minor Works with Contractor’s Design 2016 Edition.
-	Requirement: Allow for the obligations, liabilities and services described.


2.1.17	THE RECITALS

First
THE WORKS 
-	The work comprises: Upgrade of play area undersurfacing and play equipment
. The Works include: As per specifications outlined in the Invitation to Tender.  

Second
CONTRACT DOCUMENTS
-	the Employer has had the following documents prepared which show and describe the work to be done:

· The Indicative Contract Drawings, 
· the Contract Specification and Conditions as outlined in the ITT (Invitation to tender) 
· The pre-tender information pack for contractors to be supplied only after preferred bidder has been appointed 

those documents together with this Agreement, the Itemised Bill of Quantities, the Contractors Final Drawings and Plans and the Works Schedule (collectively 'the Contract Documents') are annexed to this Agreement;


Third
PRICED DOCUMENTS
-	Documents to be priced or provided by the Contractor: 
· Schedule of Works 
· Contract Documents including evaluation and pricing documents.  


Fourth Recital and clause 4.2 CONSTRUCTION INDUSTRY SCHEME (CIS)
-	For the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004,the Status of the Employer is, as at the Base Date, that stated in the Contract Particulars. The Employer at the Base Date is not a ‘contractor’ for the purposes of the CIS

Fifth Recital
CDM REGULATIONS
-	For the purposes of the Construction (Design and Management) Regulations 2015 (the ‘CDM Regulations’) the project is not considered to be notifiable, by the Employer.  However, the Contractor must make their own determination of this.   

Sixth Recital
FRAMEWORK AGREEMENT
-	Framework agreement: Does not apply.
 

Seventh Recital and Schedule 3 SUPPLEMENTAL PROVISIONS
-	Collaborative working: Paragraph 1 Does not apply.
-	Health and safety: Paragraph 2 Does not apply.
-	Cost savings and value improvements: Paragraph 3 Does not apply.
-	Sustainable development and environmental considerations: Paragraph 4 Does not apply.
-	Performance indicators and monitoring: Paragraph 5 Does not apply.
-	Notification and negotiation of disputes: Paragraph 6 Does not apply.
- 	Supplemental Provision 7:  does apply.  Transparency applies only where the Employer is a Local or Public Authority or other body to whom the Freedom of Information Act Applies. 
-	Supplemental Provision 8: does apply. The Public Contracts Regulations 2015 applies only where the Employer is a Local or Public Authority.


2.1.18	THE ARTICLES 

Article 1 CONTRACTOR’S OBLIGATIONS 
The Contractor shall carry out and complete the Works in accordance with the Contract Documents.

Article 2 CONTRACT SUM 
	The Employer will pay the Contractor at the times and in the manner specified in the Conditions the VAT-exclusive sum of

[________________________________________________________] 
(£[________________________]) ('the Contract Sum')

or such other sum as becomes payable under this Contract.

Article 3  CONTRACT ADMINISTRATOR
	Contract Administrator is
Alison Spink
Property Officer of Newport Pagnell Town Council

or, if he ceases to be the Contract Administrator, such other person as the Employer nominates (such nomination to be made within 14 days of the cessation). No replacement appointee as Contract Administrator shall be entitled to disregard or overrule any certificate, opinion, decision, approval or instruction given by any predecessor in that post, save to the extent that that predecessor if still in the post would then have had power under this Contract to do so.

Article 4 PRINCIPAL DESIGNER (Note that there is no principal designer) 

		None.  Indicative drawings provided by Town Council  
		Detailed design to be completed by the Contractor, and agreed with  the Employer. The Principal Contractor will develop a Construction Phase Health and Safety Plan, and make this available to the Employer at the start of the contract. 

Article 5 TOWN COUNCILS PROJECT ADMINISTRATOR
	The Town Council Contact is Alison Spink of Newport Pagnell Town Council. The Contractor is responsible for all Health and Safety issues on site. 

Article 6 ADJUDICATION
	If any dispute or difference arises under this Contract either Party may refer it to adjudication in accordance with Article 7 as set out below.  

Article 7 ARBITRATION
-	Article 7 and Schedule 1 apply. Where Article 7 applies, then, subject to Article 6 and the exceptions set out below, any dispute or difference between the Parties of any kind whatsoever arising out of or in connection with this Contract shall be referred to arbitration in accordance with Schedule 1 and the JCT 2016 edition of the Construction Industry Model Arbitration Rules (CIMAR). The exceptions to this Article 7 are:

0. [bookmark: any_disputes_or_differences_arising_unde]any disputes or differences arising under or in respect of the Construction Industry Scheme or VAT, to the extent that legislation provides another method of resolving such disputes or differences; and

0. [bookmark: any_disputes_or_differences_in_connectio]any disputes or differences in connection with the enforcement of any decision of an Adjudicator.


Article 8 LEGAL PROCEEDINGS
-	Subject to Article 6 and (where it applies) to Article 7, the English courts shall have jurisdiction over any dispute or difference between the Parties which arises out of or in connection with this Contract.

2.1.19	WORKS COMMENCEMENT DATE

COMMENCEMENT AND COMPLETION
-	Date for Commencement of the Works: TBC
-	Date for Completion: Contractor to confirm TBC
-	Restrictions:  works cannot be carried out during the hours of darkness. 


2.1.20	LIQUIDATED DAMAGES
-	At the rate of £500.00 per week.

2.1.21     RECTIFICATION PERIOD
-	Period: 3 months from the date of practical completion.


2.1.22 	PERCENTAGE OF THE TOTAL AMOUNT TO BE PAID TO THE CONTRACTOR
-	Percentage of the total amount to be paid to the contractor no later than six weeks after the practical completion date including snagging period  97 ½ per cent providing documentation for computation of amount which is to be finally certificated is received 14 days prior to this date 

Retention payment: 2 ½ % 3 months after date of first payment.   


2.1.23	SUPPLY OF DOCUMENTATION FOR COMPUTATION OF AMOUNT TO BE FINALLY CERTIFIED
-	Period: 14 days from the date of practical completion.
 
2.1.24 	CONTRACTOR'S INSURANCE – INJURY TO PERSONS OR PROPERTY
		Insurance cover (for any one occurrence or series of occurrences arising out of one event): £10,000,000.00

2.1.25	INSURANCE OF THE WORKS ETC –
-	The Contractor shall insure the works for the duration of the construction period and until formal handover. 

2.1.26 	INSURANCE PERCENTAGE TO COVER PROFESSIONAL FEES
-	Addition: 15 per cent.  

2.1.27	ADJUDICATION
-	The Adjudicator is: President or a Vice President of the RICS.
-	Nominating body: The Royal Institution of Chartered Surveyors.

2.1.28	Schedule 1 paragraph 2.1 ARBITRATION
-	Appointor of Arbitrator (and of any replacement): President or a Vice president of The Royal Institution of Chartered Surveyors.


2.2	THE SITE/ EXISTING BUILDINGS

2.2.1	THE SITE
· Description: Refurbishment and upgrade project.
· Location: The Dove Park, Whitethorns Park, Castle Meadows Park and Hopton Grove Park. 
-
2.2.2	EXISTING UTILITIES ON SITE
· There may be gas, electricity, water and telephone provision together with storm and foul drainage on site. Locations of existing underground services and drains are unknown. The contractor is advised to familiarize themselves with the site.

2.2.3	SOILS AND GROUND WATER
· Information: Unknown

2.2.4	SITE INVESTIGATION
· Report: Not applicable.

2.2.5	HEALTH AND SAFETY FILE
· Not applicable.

2.2.6	ACCESS TO THE SITE
· ***************

2.2.7	PARKING
· Restrictions on parking of the Contractor’s and employees' vehicles:
· Contractor’s and employees’ vehicles should not use street parking available to residents and should wherever possible park on the sites themselves. 
· 
2.2.8   USE OF THE SITE
· General: Do not use the sites for any purpose other than carrying out the Works.

2.2.9	SURROUNDING LAND/ BUILDING USES
· General: Adjacent or nearby uses or activities are as follows:
· The sites are within residential areas.

2.2.10 HEALTH AND SAFETY HAZARDS
· General: The nature and condition of the sites cannot be fully and certainly ascertained before they are opened up. 
· 
2.2.11	SITE VISIT
· Anytime
[bookmark: A11.pdf][bookmark: A12.pdf]
[bookmark: A13.pdf]2.3	DESCRIPTION OF THE WORKS

110	PREPARATORY WORK BY OTHERS
· Works: Carried out under a separate contract and completed before the start of work on site for this contract.
· Description: None.

120	THE WORKS
· Description: Refurbishment and Upgrade of undersurfacing and play equipment.

130	WORK BY OTHERS CONCURRENT WITH THE CONTRACT

· Description: None.  However, the Council does employ a Grounds Maintenance Contractor, who may visit the site for the purposes of emptying bins.  Grass cutting will not take place for the duration of the works inside the area of construction activity.
[bookmark: A20.pdf]SECTION 3:  THE CONDITIONS



3.1   DEFINITIONS AND INTERPRETATION


3.1.1 Unless the context otherwise requires or the Agreement or these Conditions specifically provide otherwise, words and phrases defined in the Agreement shall have the same meanings in these Conditions and the Specifications in the Invitation to Tender and the following words and phrases, where they appear in capitalised form in these Conditions, shall have the meanings stated or referred to below:

Agreement: the Agreement to which these Conditions are annexed, including its Recitals, Articles and Contract Particulars.

All Risks Insurance: insurance which provides cover against any physical loss or damage to work executed and Site Materials and against the reasonable cost of the removal and disposal of debris and of any shoring and propping of the Works which results from such physical loss or damage but excluding the cost necessary to repair, replace or rectify:

0. [bookmark: (a)_property_which_is_defective_due_to:]property and land which is defective due to:

0. [bookmark: (i)_wear_and_tear,]wear and tear,

0. [bookmark: (ii)_obsolescence,_or]obsolescence, or

0. [bookmark: (iii)_deterioration,_rust_or_mildew;]deterioration, rust or mildew;

0. [bookmark: (b)_any_work_executed_or_any_Site_Materi][bookmark: _bookmark44]any work executed or any Site Materials lost or damaged as a result of its own defect in design, plan, specification, material or workmanship or any other work executed which is lost or damaged in consequence thereof where such work relied for its support or stability on such work which was defective;

0. [bookmark: (c)_loss_or_damage_caused_by_or_arising_]loss or damage caused by or arising from:

2. [bookmark: (i)_any_consequence_of_war,_invasion,_ac]any consequence of war, invasion, act of foreign enemy, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power, confiscation, commandeering, nationalisation or requisition or loss or destruction of or damage to any property by or under the order of any government de jure or de facto or public, municipal or local authority,

2. [bookmark: (ii)_disappearance_or_shortage_if_such_d]disappearance or shortage if such disappearance or shortage is only revealed when an inventory is made or is not traceable to an identifiable event, or

2. [bookmark: (iii)_an_Excepted_Risk.]an Excepted Risk.

Article: an article in the Agreement.

Communication 
· Definition: Includes advise, inform, submit, give notice, instruct, agree, confirm, seek or obtain information, consent or instructions, or make arrangements.
· Format: In writing to the person named in clause A10/140 unless specified otherwise.
· Response: Do not proceed until response has been received.

Definitions
Meaning: Terms, derived terms and synonyms used in the preliminaries/ general conditions and specification are as stated therein or in the appropriate British Standard or British Standard glossary.

Drawings:  Employer supplied drawings are Appendix A and B.
                   Contractor supplied drawings are to-scale drawings of the final design

Equipment 
· Definition: All appliances or things of whatsoever nature required in or about the construction for completion of the Works but not materials or other things intended to form or forming part of the Permanent Works.
· Includes: Construction appliances, vehicles, consumables, tools, temporary works, scaffolding, cabins and other site facilities.

Excepted Risks: ionising radiations or contamination by radioactivity from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive or other hazardous properties of any explosive nuclear assembly or nuclear component thereof, 
pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic speeds.

Local or Public Authority: a body that is a 'contracting authority' as defined by the PC Regulations.

Manufacturer and Product Reference 
Definition: When used in this combination:
Manufacturer: The firm under whose name the particular product is marketed.
Product reference: The proprietary brand name and/ or reference by which the particular product is identified.
Currency: References are to the particular product as specified in the manufacture’s technical literature current on the date of the invitation to tender.

Parties: the Employer and the Contractor together.

Party: either the Employer or the Contractor.

PC Regulations: the Public Contracts Regulations 2015

Products:  
Definition: Materials, both manufactured and naturally occurring, and goods, including components, equipment and accessories, intended for the permanent incorporation in the Works.
Includes: Goods, plant, materials, site materials and things for incorporation into the Works.

Rectification Period: the period stated as such period in the Contract Particulars

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to the Works which are intended for incorporation therein.

Specified Perils: fire, lightning, explosion, storm, flood, escape of water from any water tank, apparatus or pipe, earthquake, aircraft and other aerial devices or articles dropped therefrom, 
riot and civil commotion, but excluding Excepted Risks.

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made 
under any statute or directive having the force of law which affects the Works or performance 
of any obligations under this Contract and any regulation or bye-law of any local authority or statutory undertaker which has any jurisdiction with regard to the Works or with whose 
systems the Works are, or are to be, connected.

Statutory Undertaker: any local authority or statutory undertaker where executing work 
solely in pursuance of its statutory obligations, including any persons employed, engaged or 
authorised by it upon or in connection with that work.

Terms that may be used in Specification 
· Remove: Disconnect, dismantle as necessary and take out the designated products or work and associated accessories, fixings, supports, linings and bedding materials. Dispose of unwanted materials. Excludes taking out and disposing of associated pipework, wiring, ductwork or other services.
· Fix: Unload, handle, store, place and fasten in position including all labours and use of site equipment.
· Supply and fix: Includes all labour and site equipment for unloading, handling, storing and execution. All products to be supplied and fixed unless stated otherwise.
· Keep for reuse: Do not damage designated products or work. Clean off bedding and jointing materials. Stack neatly, adequately protect and store until required for use in the Works as instructed.
· Make good: Execute local remedial work to designated work. Make secure, sound and neat. 
· Replace: Supply and fix new products matching those removed. Execute work to match original new state of that removed.
· Refurbish: Execute remedial work to designated products. Make secure, sound and neat. Includes decoration. 
· Refix: Fix removed products.
· Ease: Adjust moving parts of designated products or work to achieve free movement and good fit in open and closed positions.
· Match existing: Provide products and work of the same appearance and features as the original, excluding ageing and weathering. Make joints between existing and new work as inconspicuous as possible.
· System: Equipment, accessories, controls, supports and ancillary items, including installation, necessary for that section of the work to function.
· 
VAT: Value Added Tax.


3.1.2  Agreement etc. to be read as a whole

The Agreement and these Conditions are to be read as a whole. Nothing contained 
in the Contract Drawings, the Contract Specification, the Work Schedules or the Employer's Requirements, nor the Contract shall override or modify the Agreement or these Conditions.

3.1.3   Headings, references to persons, legislation etc.

In the Agreement and these Conditions, unless the context otherwise requires:
[bookmark: 1.3.1_the_headings,_notes_and_footnotes_]
[bookmark: 1.3.2_the_singular_includes_the_plural_a]the singular includes the plural and vice versa;

[bookmark: 1.3.3_a_gender_includes_any_other_gender]a gender includes any other gender;

[bookmark: 1.3.4_a_reference_to_a_'person'_includes]a reference to a 'person' includes any individual, firm, partnership, company and any other 
[bookmark: 1.3.5_a_reference_to_a_statute,_statutor]body corporate; and a reference to a statute, statutory instrument or other subordinate legislation ('legislation') is to such legislation as amended and in force from time to time, including any legislation which re-enacts or consolidates it, with or without modification, and including corresponding legislation in any other relevant part of the United Kingdom.

3.1.4   Reckoning periods of days

Where under this Contract an act is required to be done within a specified period of days 
after or from a specified date, the period shall begin immediately after that date. Where the period would include a day which is a Public Holiday that day shall be excluded

3.1.5   Contracts (Rights of Third Parties) Act 1999

Notwithstanding any other provision of this Contract, nothing in this Contract confers or is 
intended to confer any right to enforce any of its terms on any person who is not a party to it.

[bookmark: 1.6_Notices_and_other_communications][bookmark: _bookmark52]3.1.6    Notices and other communications

[bookmark: 1.6.1_Each_notice,_instruction_or_other_]Each notice, instruction or other communication referred to in the Agreement or these Conditions shall be in writing.

[bookmark: 1.6.2_Unless_otherwise_stated_in_these_C]Unless otherwise stated in these Conditions, any notice or other communication under this Contract may be given to or served on the recipient by any effective means at the address specified in the Agreement or such other address as he 
shall notify to the other Party. If no such address is then current, the notice or 
other communication shall be treated as effectively given or served if addressed 
and sent by pre-paid post to the recipient's last known principal business address 
or (where a body corporate) its registered or principal office.

[bookmark: 1.7_Consents_and_approvals][bookmark: _bookmark53] 3.1.7     Consents and approvals

[bookmark: 1.7.1_Where_consent_or_approval_of_eithe][bookmark: _bookmark54]Where consent or approval of either Party or the Contract Administrator is expressly required 
under these Conditions and is requested, then, except as provided in such consent or approval 
shall not be unreasonably delayed or withheld. The giving of consent or approval shall be at the sole discretion of the Party from whom it is sought.



3.2   APPLICABLE LAW


	This Contract shall be governed by and construed in accordance with the law of England.



3.3. TENDERING/ SUBLETTING/ SUPPLY


3.3.1 Scope.  These conditions are supplementary to those stated in the invitation to tender and on the form of tender.

3.3.2 Tendering Procedure.  General: In accordance with the principles of JCT Practice Note 6 (Series 2) ‘Main Contract Tendering’.

3.3.3 Exclusions
Inability to tender: Immediately inform if any parts of the work as defined in the tender documents cannot be tendered.
Relevant parts of the work: Define those parts, stating reasons for the inability to tender.

3.3.4 Acceptance of Tender.  No guarantee is offered that any tender will be recommended for acceptance or be accepted, or that reasons for non-acceptance will be given.
-	Costs: No liability is accepted for any cost incurred in the preparation of any tender.

3.3.5 CDM Planning Period
Not applicable unless determined otherwise by the Contractor.

3.3.6 Contractor’s Design
Scope: The Contractor shall undertake and take full responsibility for the design of the following parts of the Works:
Detailed design and drawing of the area for refurbishment and replaced play equipment following indicative drawing guidelines to be included with tender.

3.3.7 Divergences from Statutory Requirements

[bookmark: 2.6.1_If_the_Contractor_becomes_aware_of][bookmark: _bookmark68]If the Contractor becomes aware of any divergence between the Statutory Requirements and the Contract Documents or between the Statutory Requirements and any instruction from the Contract Administrator, he shall immediately notify the latter, specifying the divergence.

[bookmark: 2.6.2_Provided_the_Contractor_is_not_in_]The Contractor shall not be liable under this Contract if the Works (other than the CDP Works) do not comply with the Statutory Guidance to the extent that the non-compliance results from the Contractor having carried out work in accordance with the Contract Documents or the Contract Administrator's instructions.

3.3.8 Priced Documents 
-	Alterations: Do not alter or qualify the priced documents without written consent. Tenders containing unauthorised alterations or qualifications may be rejected.
-	Measurements: Where not stated, ascertain from the drawings.
-	Deemed included: Costs relating to items, which are not priced, will be deemed to have been included elsewhere in the tender.
-	The Contractor shall submit costs by means of an electronic break down in excel format.
 
3.3.9 Tenders all work
General: Tenders must include for all work shown or described in the tender documents as a whole or clearly apparent as being necessary for the complete and proper execution of the Works.

3.3.10 Tender Stage Method Statements 
Method statements: The Contractor shall prepare, describing how and when the following is to be carried out with specific relevance to Health and Safety on the site for the duration of the works.

3.3.11 Substitute Products
-	Details: If products of different manufacture to those specified are proposed, the Contractor shall submit details with the tender giving reasons for each proposed substitution. Substitutions, which have not been notified at tender stage, will not be considered.
 -      Compliance: Substitutions accepted will be subject to the verification requirements. 
· Products: If an alternative product to that specified is proposed, the Contractor shall obtain approval before ordering the product.
· Reasons: The Contractor shall submit reasons for the proposed substitution.
· Documentation: The Contractor shall submit relevant information, including:
· manufacturer and product reference;
· cost;
· availability;
· relevant standards;
· performance;
· function;
· compatibility of accessories;
· proposed revisions to drawings and specification;
· compatibility with adjacent work;
· appearance;
· copy of warranty/ guarantee.
· Alterations to adjacent work: If needed, advise scope, nature and cost.
· Manufacturers’ guarantees: If substitution is accepted, submit before ordering product.

 3.3.12  Cross References
· Accuracy: The Contractor shall check remainder of the annotation or item description against the terminology used in the section or clause referred to.
· Related terminology: Where a numerical cross-reference is not given the relevant sections and clauses of the specification will apply.
· Relevant clauses: Clauses in the referred to specification section dealing with general matters, ancillary products and execution also apply.
· Discrepancy or ambiguity: Before proceeding, the Contractor shall obtain clarification or instructions.

3.3.13  Sizes
· General dimensions: Products are specified by their co-ordinating sizes.

3.3.14 Health and Safety Information
Content: The Contractor shall describe the organisation and resources to safeguard the health and safety of operatives, including those of subcontractors, and of any person whom the works may affect such as users of the park. The Contractors Health and Safety Plan  shall include:
-	A copy of the Contractor's health and safety policy document, including risk assessment procedures.
-	Records of previous Health and Safety Executive enforcement action.
-	Records of training and training policy.
-	The number and type of staff responsible for health and safety on this project with details of their qualifications and duties.
-	Selection procedures for ensuring competency of other contractors, the self-employed and designers.
-	Procedures for communications between the project team, other contractors and site operatives.
-	Arrangements for cooperation and coordination between contractors.
-	Procedures for carrying out risk assessment and for managing and controlling the risk.
-	Emergency procedures including those for fire prevention and escape.
-	Arrangements for ensuring that all accidents, illness and dangerous occurrences are recorded.
-	Arrangements for welfare facilities.
-	Procedures for ensuring that all persons on site have received relevant health and safety information and training.
-	Arrangements for preparing site rules and drawing them to the attention of those affected and ensuring their compliance.
-	Monitoring procedures to ensure compliance with site rules, selection and management procedures, health and safety standards and statutory requirements.
-	Review procedures to obtain feedback.

3.3.15 Site Waste & Management Plan 
The Contractor shall include:.
details of:
-      Person responsible for developing the Plan:
-	Location of the site for waste disposal.
-	Description of the project waste management plan.
-	Estimated project cost.
-	Types and quantities of waste that will be generated.
-	Resource management options for these wastes including proposals for minimization/ reuse/ recycling.
-	The use of appropriate and licensed waste management contractors.
	On request the Contractor shall supply
-	Waste record keeping procedures.
-	Waste auditing protocols.


            3.3.16 Environmental Policy
	The Contractor shall provide:
-	Employer's Environmental Policy:
-	Evidence of compliance with the Construction Phase Health and Safety Plan.
-	Project Environmental Management System: Develop a system compatible with the Employer's policy.

3.3.17 Sub-Contractors
All works which are to be sub-let must be detailed in the tender, and sub-contractors must be listed. 
The following works are to be carried out by (details as applicable):  




3.3.18 Programme of Works
Proposed programme of works to be submitted with Tender. 



3.4   CARRYING OUT THE WORKS  


3.4.1 Contractor’s obligations

The Contractor shall carry out and complete the Works in a proper and workmanlike manner and in compliance with the Contract Documents, the Programme of Works and Statutory Requirements, and shall give all notices required by the Statutory Requirements. In relation to the Contractor's Designed Portion, the Contractor shall:

a) using reasonable skill, care and diligence, complete the design for the Contractor's Designed Portion, including, so far as not described or stated in the Employer's Requirements, the selection of any specifications for the kinds and standards of the materials, goods and workmanship to be used in the Works;


b) as and when necessary without charge provide the Contract Administrator with copies of such drawings or details, specifications of materials, goods and workmanship, and (if requested) related calculations and information, as are reasonably necessary to explain the Contractor's Designed Portion;

c) not be responsible for the contents of the Employer's Requirements or for verifying the adequacy of any design contained within them. If an inadequacy is found in any design in the Employer's Requirements, then the Employer's Requirements shall be altered or modified by instructions.



3.4.2   Materials, goods and workmanship

a)    Insofar as the quality of materials or standards of workmanship are stated to be a matter for the Contract Administrator's approval, such quality and standards shall be to his reasonable satisfaction. To the extent that the quality of materials and goods or standards of workmanship are neither described in the Contract Documents nor stated to be a matter for such approval or satisfaction, they shall in the case of the Contractor's Designed Portion be of a standard appropriate to it and shall in any other case be of a standard appropriate to the Works.

b)  The Contractor shall take all reasonable steps to encourage Contractor's Persons to be registered cardholders under the Construction Skills Certification Scheme (CSCS) or qualified under an equivalent recognised qualification scheme.

c)  OWNERSHIP.   Alteration/ clearance work: Materials arising become the property of the Contractor except where otherwise stated. Remove from site as work proceeds.

3.4.3    Defects

If any defects, shrinkages or other faults in the Works appear within the Rectification Period due to materials, goods or workmanship not in accordance with this Contract or any failure of the Contractor to comply with his obligations in respect of health and safety on the site, the Property Officer shall not later than 14 days after the expiry of the Rectification Period notify the Contractor who shall make good such defects, shrinkages or other faults entirely at his own cost.

[bookmark: 2.12_Certificate_of_making_good][bookmark: _bookmark75]3.4.4    Certificate of making good

When in his opinion the Contractor's obligations have been discharged, the Property Officer shall forthwith issue a certificate specifying the date they were discharged.

3.4.5   Vehicle Safety Requirements 

a)      Vehicle equipment: Ensure that all freight vehicles have the following:
· Audible alert to other road users to the planned movement of the vehicle when the vehicle’s indicators are in operation.
· Prominent signage at the rear of the vehicle to warn cyclists of the dangers of passing the vehicle on the inside.
· Properly adjusted class VI mirror/s or Fresnel lens to eliminate the nearside blind spot.
· Side under run guards.
b)      Driver training:
· Drivers must be trained on vulnerable road user safety through an approved course and hold a current valid Certificate of Competence.
· Drivers must have a valid driving licence and be legally able to drive the vehicle.

3.4.6    Arrangements for managing and organising the project. 

3.4.6.1  Management

a)  Details of the Contractor’s management structure applicable to the project, stating names, work location and telephone numbers of personnel identified. Generally it is anticipated that a representative of the Contractor will be permanently on site during working hours and this should be confirmed in the plan.
b)  Details of the Contractor’s arrangements for giving directions to and co-ordinating contractors, e.g. verbal and written communications, site meetings etc.

3.4.6.2 Setting Standards 

a) The Contractor must Identify the statutory requirements specific to project.
b) Identification of any other standards applicable, e.g. client requirements, occupied building establishment’s health and safety policy, contractor’s own health and safety policy etc.

3.4.6.3 Selection Procedures 

a) Details to be provided of the Contractors arrangements for ensuring that all:-
· Sub-contractors and designers to the appointed by the Contractor are competent and will make adequate provision for health and safety.
· Suppliers of materials to the Contractor will provide adequate health and safety information to support their products.
· Machinery and other plant supplied for common use will be properly selected, used and maintained; and that operator training has been provided.

3.4.6.4 Communication and Co-operation 

The Contractor shall supply: 
a) Details of means of communicating and passing information to all members of the project team, including the Employer. 
b) Details of arrangements for securing co-operation between contractors for health and safety purposes.
c) Details of arrangements for management meetings and initiatives by which the health and safety objectives of the project are to be achieved.
d)  Details of arrangements for dealing with design work carried out during the construction phase, ensuring it complies with any relevant health and safety requirements or BS standards and resultant information is passed to the appropriate persons 


3.4.6.5 Reporting of Riddor Information 

The Contractor shall supply: 
a)  Arrangements for informing the Employer  about accidents, ill health and dangerous occurrences which need to be notified to HSE under the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995.

3.4.6.6 Site rules 
The Contractor shall supply on request: 

a) A listing of all site rules applicable at commencement of work on site. General site rules should include statements dealing with the following:
· Personal Protective Equipment e.g. safety helmets, footwear, hearing protection etc.
· Smoking restrictions.
· Use of 110v electrical equipment.
· Visitors to site.
· RIDDOR.
· Site transport.
· Any restriction on delivery times etc.
· Emergency procedures for fire/first aid etc.
b) Details of means of updating/developing site rules as project proceeds.

3.4.6.7 Health and Safety File 
The Contractor shall supply: 

a)  Details of arrangements for passing on information for the preparation of the health and safety file to the Employer.
 
3.5   CONTROL OF THE WORKS 

3.5.1  Assignment

Neither the Employer nor the Contractor shall, without the consent of the other, assign this Contract or any rights thereunder.

3.5.2  Person-in-charge

The Contractor shall ensure that at all reasonable times he has on the site a competent person in charge. Any instructions given to that person by the Property Officer shall be deemed to have been issued to the Contractor.

3.5.3  Sub-contracting

3.5.3.1	The Contractor shall not without the Employer’s consent sub-contract the whole or any part of the Works or of any design work for the Contractor's Designed Portion. In no case shall any such consent or any sub-contracting in any way affect the Contractor's obligations under any other provision of this Contract.

3.5.3.2	Where considered appropriate, the Contractor shall engage the sub-contractor using the JCT Minor Works Sub-Contract with sub-contractor's design or the JCT Short Form of Sub- Contract. It shall be a condition of any sub-contract that:

· the sub-contractor's employment under the sub-contract shall terminate immediately upon the termination (for any reason) of the Contractor's employment under this Contract;

· each party to the sub-contract shall in relation to the Works and the site comply with applicable any applicable health and safety requirements.

· if by a final date for payment under the sub-contract the Contractor fails to pay the sub-contractor any amount that should properly have been paid, the Contractor shall, in addition to that amount, pay simple interest on it at the Interest Rate for the period from the final date for payment until such payment is made, such payment of interest to be on and subject to terms equivalent to these Conditions.

3.5.4  Property Officer’s instructions

3.5.4.1	The Property Officer may issue instructions and the Contractor shall forthwith comply with them. If instructions are given orally, they shall not have effect until the Property Officer confirms them in writing.

3.5.4.2	The Property Officer shall not issue an instruction affecting the design of any Works without the Contractor's consent.

3.5.5  Non-compliance with instructions

If the Contractor unreasonably delays or withholds his consent to an instruction referred to above or fails to comply within 7 days after receipt of a notice from the Property Officer requiring compliance with any other instruction, the Employer may employ and pay other persons to execute work of any kind that may be necessary to give effect to that instruction. The Contractor shall be liable for all additional costs incurred by the Employer in connection with such employment and an appropriate deduction may be made from the Contract Sum.

3.5.6  Variations

3.5.6.1	The Property Officer may without invalidating this Contract issue instructions requiring an addition to, omission from, or other change in the Works or the order or manner in which they are to be carried out (a 'variation'), including instructions effecting changes in the Employer's Requirements that necessitate an alteration or modification of the design works.

3.5.6.2	The Property Officer and the Contractor shall agree a price prior to the Contractor carrying out the instruction.


3.5.7  Provisional Sums

The Property Officer shall issue instructions in regard to the expenditure of any Provisional Sums included in the Contract Documents; failing agreement on price, such instructions shall be valued on an agreed basis by the arbitrator. 

3.5.8  Exclusion from the Works

The Property Officer may (but shall not unreasonably or vexatiously) issue instructions requiring the exclusion from the site of any person employed thereon.

3.5.9  Programme/Progress 

a)     PROGRAMME
Master programme: The contractor to provide immediately when requested and before starting work on site in an approved form a master programme for the Works, which must include details of:
· Planning and mobilisation by the Contractor.
· Subcontractor's work. 
· Work by others concurrent with the Contract.

b)	MONITORING
Progress: The contractor is to record on a copy of the programme kept on site.
Avoiding delays: If any circumstances arise which may affect the progress of the Works submit proposals or take other action as appropriate to minimize any delay and to recover any lost time.

3.5.10 Notification of Compensation Event 
Content: Notwithstanding the Contractor's obligations under the Contract written notice must also be given of all other causes which apply concurrently.

3.5.11 Site Meetings 
General: Site meetings will be held to review progress and other matters arising from administration of the Contract.
Frequency: 2 weeks.
Location: On site.
Accommodation: Contractor to ensure availability ofTown Council’s Property Officer at the time of such meetings.
Attendees: Contractor to attend meetings and inform subcontractors and suppliers when their presence is required.
Chairperson (who will also take and distribute minutes) 

3.5.12  Notice of Completion 
The contractor is to give notice of the anticipated dates of completion of the whole or parts of the Works.
Associated works: Ensure necessary access, services and facilities are complete.
Period of notice (minimum): One week.

3.5.13  Extensions of time 
Notice: When a notice of the cause of any delay or likely delay in the progress of the Works is given under the contract, The contractor must give written notice of all other causes which apply concurrently.
Details: As soon as possible submit:
· Relevant particulars of the expected effects, if appropriate, related to the concurrent causes.
· An estimate of the extent, if any, of the expected delay in the completion of the Works beyond the date for completion.
· All other relevant information required.



3.6       CONTROL OF COST


3.6.1 Removal/Replacement/Refurbishment of Existing Works 	
Extent and location: The Contractor shall obtain agreement before commencement.
Execution: The Contractor shall carry out in ways that minimize the extent of work.

3.6.2 Proposed Instructions 
Estimates: If a proposed instruction requests an estimate of cost, the Contractor to submit without delay and in any case within seven days.

3.6.3  Measurement 
Covered work: The Contractor to give notice before covering work required to be measured.



3.7    QUALITY STANDARDS/ CONTROL

3.7.1 Standards of Products and Executions 

a) INCOMPLETE DOCUMENTATION
General: Where and to the extent that products or work are not fully documented, they are to be:
· Of a kind and standard appropriate to the nature and character of that part of the Works where they will be used.
· Suitable for the purposes stated or reasonably to be inferred from the project documents.
· Contract documents: Omissions or errors in description and/ or quantity shall not vitiate the Contract nor release the Contractor from any obligations or liabilities under the Contract.

b) WORKMANSHIP SKILLS
Operatives: Appropriately skilled and experienced for the type and quality of work.
Evidence: Operatives must produce evidence of skills/ qualifications when requested.

c)  QUALITY OF PRODUCTS
Generally: New. (Proposals for recycled products may be considered).
Supply of each product: From the same source or manufacturer.
Whole quantity of each product required to complete the Works: Consistent in kind, size, quality and overall appearance.
Tolerances: Where critical, measure a sufficient quantity to determine compliance.
Deterioration: Prevent. Order in suitable quantities to a programme and use in appropriate sequence.

d) QUALITY OF EXECUTION
Generally: Fix, apply, install or lay products securely, accurately, neatly and in alignment.
Colour batching: Do not use different colour batches where they can be seen together.
Dimensions: Check on-site dimensions.
Finished work: Without defects, e.g. not damaged, disfigured, dirty, faulty, or out of tolerance.
Location and fixing of products: Adjust joints open to view so they are even and regular.

e)  COMPLIANCE
Compliance with proprietary specifications: The Contractor shall retain on site evidence that the proprietary product specified has been supplied.

f) INSPECTIONS
Products and executions: Inspection or any other action must not be taken as approval by the Employer unless confirmed in writing referring to:
· Date of inspection.
· Part of the work inspected.
· Respects or characteristics which are approved.
· Extent and purpose of the approval.
· Any associated conditions.

g) RELATED WORK
Details: The Contractor shall provide all trades with necessary details of related types of work. Before starting each new type or section of work ensure previous related work is:
· Appropriately complete.
· In accordance with the project documents.
· To a suitable standard.
· In a suitable condition to receive the new work.
Preparatory work: The Contractor shall ensure all necessary preparatory work has been carried out.

h)  MANUFACTURER’S RECOMMENDATIONS/ INSTRUCTIONS
General: The Contractor shall comply with manufacturer's printed recommendations and instructions current on the date of the Invitation to tender.
Changes to recommendations or instructions: The Contractor shall submit details.
Ancillary products and accessories: The Contractor shall use those supplied or recommended by main product manufacturer.
Agrément certified products: The Contractor shall comply with limitations, recommendations and requirements of relevant valid certificates.

3.7.2  Samples/Approvals 

a)  SAMPLES
Products or executions: The Contractor shall comply with all other specification requirements and in respect of the stated or implied characteristics either:
To an express approval.
To match a sample expressly approved as a standard for the purpose.

b)  APPROVAL OF PRODUCTS
Submissions, samples, inspections and tests: The Contractor shall undertake or arrange to suit the Works programme.
Approval: Relates to a sample of the product and not to the product as used in the Works. The Contractor shall not confirm orders or use the product until approval of the sample has been obtained.
Complying sample: The Contractor shall retain in good, clean condition on site and remove when no longer required. 


3.7.3 Accuracy/Setting out generally

a)  SETTING OUT
General: The Contractor shall submit details of methods and equipment to be used in setting out the Works.
Levels and dimensions: The Contractor shall check and record the results. 

b)   APPEARANCE AND FIT
Tolerances and dimensions: If likely to be critical or difficult to achieve, as early as possible the Contractor shall either:
· Submit proposals; or
· Arrange for inspection of appearance of relevant aspects of partially finished work.

c)  CRITICAL DIMENSIONS
Critical dimensions: The Contractor shall set out and construct the Works to ensure compliance with the tolerances stated.



3.8    SUPERVISION/ INSPECTION/ DEFECTIVE WORK


3.8.1   Access
Extent: Contractor to provide at all reasonable times access to the Works and to other places of the Contractor or subcontractors where work is being prepared for the Contract.

3.8.2   Defects in Existing Work 
a)    Undocumented defects: When discovered, the Contractor shall immediately give notice. Do not proceed with affected related work until response has been received.
b)   Documented remedial work: The Contractor shall not execute work which may:
· Hinder access to defective products or work; or
· Be rendered abortive by remedial work.



3.9    WORK DURING PROGRAMME PERIOD AND AFTER COMPLETION


3.9.1 Work Before Completion 
a) General: The Contractor shall make good all damage consequent upon the Works.
b) Temporary markings, coverings and protective wrappings: The Contractor shall remove unless otherwise instructed.
c) Cleaning: The Contractor shall clean the Works thoroughly inside and out, including all accessible ducts and voids. Remove all splashes, deposits, efflorescence, rubbish and surplus materials.
d) The Contractor shall in relation to cleaning materials and methods undertake these as recommended by manufacturers of products being cleaned, and the Contractor must not damage or disfigure other materials or construction.
e) COSHH dated data sheets: The Contractor shall obtain for all materials used for cleaning and ensure they are used only as recommended by their manufacturers.
f) Minor faults: The Contractor shall touch up in newly painted work, carefully matching colour and brushing out edges. The Contractor shall repaint badly marked areas back to suitable breaks or junctions.
g) Moving parts of new and refurbished work: The Contractor shall adjust, ease and lubricate as necessary to ensure easy and efficient operation.

3.9.2 Security
The Contractor shall leave site security at all times whilst leaving access to the park in areas where no works are taking place. The Contractor shall at completion leave site in working order.  

3.9.2 Making Good Defects 
a) Remedial work: The Contractor shall Arrange access with Property Officer.
b)Rectification: The Contractor shall give reasonable notice for access to the various parts of the Works.
c) Completion: The Contractor shall notify when remedial works have been completed.



 3.10   DOCUMENTS


3.10.1  Documents Provided on behalf of the Employer 

a) ADDITIONAL COPIES OF DRAWINGS/ DOCUMENTS
- Copies: Two of each contract drawing and contract document can be issued free of charge to the Contractor (not counting any certified copies) on request
- Additional copies can be issued on request and will be charged to the Contractor.

b) DIMENSIONS
The Contractor should not rely on scaled dimension in the Employer’s drawings and must undertake as part of the design of the project, to develop their own to scale drawings an submit these with tender. 

c) THE SPECIFICATION
All sections of the Specifications in the Invitation to Tender must be read in conjunction with Contract Preliminaries and General conditions

3.10.2  Documents Provided by the Contractor


a)  CONTRACTOR'S DESIGN INFORMATION 
Contractor’s designed work

b)    DRAWINGS 
Contractor designed work: Provide drawings/ information:
- Contractor’s to scale plan of the whole park
- Contractors details plans for each of the 4 areas of the park

c)   SCHEDULE OF WORKS 
To be provided by the Contractor 

3.10.3 Technical Literature

       Information: Contractor to keep on site for reference by all supervisory personnel:
· Contractor to keep and release to the Employer all manufacturers' current literature relating to all products to be used in the Works.
· Relevant British, EN or ISO Standards.

3.10.4  Maintenance Instructions and Guarantees 
-       Components and equipment: Contractor to obtain or retain copies, register with manufacturer and hand over on or before completion of the Works.
·  Information location: Within Works Manuals.
· Emergency call out services: Contractor to provide telephone numbers for use during works period. 


3.11      PAYMENTS


3.11.1	VAT  
The Contract Sum is exclusive of VAT and in relation to any payment to the Contractor under this Contract, the Employer shall in addition pay the amount of any VAT properly chargeable in respect of it.

[bookmark: 4.2_Construction_Industry_Scheme_(CIS)][bookmark: _bookmark94]
[bookmark: 4.3_Interim_payments_–_dates_and_certifi][bookmark: _bookmark95]3.11.2	Payments

a)	After the completion of contract date and snagging period the Contractor shall issue an invoice to the Employer for the sum as stated in the Contract Particulars, of what he considers to be the total value at the due date, which shall be 97½ % of the sum of the winning tender amended with any variations. 

[bookmark: 4.3.1_work_properly_executed,_adjusted_w][bookmark: _bookmark96][bookmark: 4.4.1_In_relation_to_any_interim_payment][bookmark: _bookmark98][bookmark: 4.5_Payments_–_amount_and_notices][bookmark: _bookmark100]b) Three months after the payment in clause 6.3.2 a)  the Contractor shall issue an invoice to the Employer for the remaining 2½ % providing the  Employer has not made a corresponding claim on the retention for works uncompleted or failing.   


3.12    INJURY, DAMAGE AND INSURANCE 
3.12.1    Contractor's liability – personal injury or death
The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability, loss, claim or proceedings whatsoever in respect of personal injury to or death of any person arising out of or in the course of or caused by the carrying out of the Works, except to the extent that the same is due to any act or neglect of the Employer, any Employer's Person or any Statutory Undertaker.

[bookmark: 5.2_Contractor's_liability_–_loss,_injur][bookmark: _bookmark114]3.12.2   Contractor's liability – loss, injury or damage to property

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability, loss, claim or proceedings in respect of any loss, injury or damage whatsoever to any property real or personal (other than loss, injury or damage to the Works and/or Site Materials) in so far as such loss, injury or damage arises out of or in the course of or by reason of the carrying out of the Works and to the extent that the same is due to any negligence, breach of statutory duty, omission or default of the Contractor or any Contractor's Person.

[bookmark: 5.3_Contractor's_insurance_of_his_liabil][bookmark: _bookmark117]3.12.3    Contractor's insurance of his liability

Without limiting or affecting his indemnities to the Employer under clauses 3.7.1, the Contractor shall effect and maintain (and shall cause any sub-contractor similarly to effect and maintain) insurance in respect of claims arising out of the liabilities referred to in those clauses which:

[bookmark: 5.3.1_in_respect_of_claims_for_personal_]a)      in respect of claims for personal injury to or the death of any employee of the Contractor arising out of and in the course of such person's employment, shall comply with all relevant legislation; and

[bookmark: 5.3.2_for_all_other_claims_to_which_clau][bookmark: _bookmark118]b)  	 for all other claims shall indemnify the Employer in like manner to the Contractor, but only to the extent that the Contractor may be liable to indemnify the Employer under the terms of this Contract and shall for any one occurrence or series of occurrences arising out of one event be in a sum not less than that stated in the Contract Particulars 

3.12.4    Evidence of insurance

Where a Party is required by this Contract to effect and maintain an insurance policy or is responsible for ensuring that it is effected and maintained, that Party shall within 7 days of a request of the other Party supply such documentary evidence as the other Party may reasonably require that the policy or cover has been effected and remains in force.

[bookmark: 5.8_Loss_or_damage_–_insurance_claims_an][bookmark: _bookmark128]3.12.5    Loss or damage – insurance claims and reinstatement

[bookmark: 5.8.1_If_during_the_carrying_out_of_the_]3.12.5.1    If during the carrying out of the Works any loss or damage affecting any executed work or Site Materials is occasioned by any of the risks covered by the Works Insurance Policy or an Excepted Risk or there is any loss of or damage of any kind to any existing structure or its contents, the Contractor shall forthwith notify the Property Officer and the Employer.

[bookmark: 5.8.2_Subject_to_clauses_5.8.5.1_and_5.8]3.12.5.2 The occurrence of such loss or damage to executed work or Site Materials shall be disregarded in calculating any amounts payable to the Contractor under this Contract.

[bookmark: 5.8.3_The_Contractor,_for_himself_and_hi]3.12.5.3 The Contractor, for himself and his sub-contractors, shall authorise the insurers to pay to the Employer all monies from the Works Insurance Policy, and from any policies covering existing structures or their contents that are effected by the Employer.

[bookmark: 5.8.4_Where_loss_or_damage_affecting_exe][bookmark: 5.8.5_Where_clause_5.4_applies_or_where_][bookmark: 5.8.5.1_the_Employer_shall_pay_all_monie][bookmark: _bookmark129]3.12.5.4 Where loss or damage affecting executed work or Site Materials is occasioned by any risk covered by the Works Insurance Policy, the Contractor, after any inspection required by the insurers under that policy, shall and with due diligence restore the damaged work, replace or repair any lost or damaged Site Materials, remove and dispose of any debris (collectively 'reinstatement work') and proceed with the carrying out and completion of the Works.

3.12.5.5 The Employer shall pay any monies from such insurance due to the Contractor under separate reinstatement work certificates issued by the Contract Administrator.

[bookmark: 5.8.5.2_the_Employer_may_retain_from_tho][bookmark: _bookmark130]3.12.5.6 The Employer may retain from those monies any amounts properly incurred by the Employer and notified by him to insurers in respect of professional fees up to the aggregate amount of the percentage cover for those fees or (if less) the amount paid by insurers in respect of those fees;

[bookmark: 5.8.5.3_in_respect_of_reinstatement_work]3.12.5.7  in respect of reinstatement work, the Contractor shall not be entitled to any payment other than amounts received under the Works Insurance Policy.

[bookmark: 5.8.6_Where_clause_5.5_applies,_where_cl][bookmark: _bookmark131]3.12.6     Climatic Conditions
       The Contractor shall record accurately and retain:
· Daily maximum and minimum air temperatures (including overnight).
· Delays due to adverse weather, including description of the weather, types of work affected and number of hours lost.

[bookmark: 5.9_Loss_or_damage_to_existing_structure][bookmark: _bookmark132]3.12.7     Loss or damage to existing structures – right of termination

If there is material loss of or damage to any existing structure, the Employer shall be under no obligation to reinstate that structure, but either Party may, if it is just and equitable, terminate the Contractor's employment under this Contract by notice given to the other within 28 days of the occurrence of that loss or damage. If such notice is given, then:

[bookmark: 5.9.1_unless_within_7_days_of_receiving_]a)  unless within 7 days of receiving the notice (or such longer period as may be agreed) the Party to whom it is given invokes a dispute resolution procedure of this Contract to determine whether the termination is just and equitable, it shall be deemed to be so.



[bookmark: 5.9.2_upon_the_giving_of_that_notice_or,]3.13	SECURITY, HEALTH AND SAFETY


HEALTH AND SAFETY STATEMENT

A general statement of health and safety principles and objectives specific for this project must be provided with the tender  documents.

3.13.1 Construction Health and Safety Plan 
The Contractor shall:
3.13.1.1 Present to the Employer no later than one week prior to commencement on site.
3.13.1.2 Not start construction work until the Employer has agreed the Construction Health and Safety Plan.

3.13.2 Security

3.13.2.1 Safeguard the site, the Works, products, materials, and any existing equipment affected by the Works from damage and theft.
3.13.2.1 Take all reasonable precautions to prevent unauthorized access to the works including providing fencing to secure the works. 

3.13.3 Stability 
The Contractor shall:
3.13.3.1 Maintain the stability and structural integrity of the Works during the Contract.
3.13.3.2 Design loads: Obtain details, support as necessary and prevent overloading.

3.13.4. Employer’s Representatives Site visits
The Contractor shall:
3.13.4.1 Submit details of Health and Safety requirements for such visits  in advance, to the Employer.  
3.13.4.1 Protective clothing and/ or equipment: Provide and maintain on site for the Employer as necessary.


3.14    PROTECT AGAINST THE FOLLOWING


3.14.1 Noise Control 
The Contractor shall:
3.14.1.1 Comply with the recommendations of British Standards to minimize noise levels during the execution of the Works.
3.14.1.2  Fit compressors, percussion tools and vehicles with effective silencers of a type recommended by manufacturers of the compressors, tools or vehicles.
3.14.1.3  Not use:
· Radios or other audio equipment or permit employees to use in ways or at times that may cause nuisance.

3.14.2 Pollution
The Contractor shall
3.14.2.1 Protect the site, the Works and the general environment including the atmosphere, land, streams and waterways against pollution.
3.14.2.2  If pollution occurs inform immediately, including to the appropriate Authorities and the Employer and provide relevant information.

3.14.3. Pesticides

The use of pesticides is not permitted.

3.14.4 Nuisance 
The Contractor shall:
3.14.4.1 Prevent nuisance from smoke, dust, rubbish, vermin and other causes.
3.14.4.2 Surface water: Prevent hazardous build-up on site, in excavations and to surrounding areas and roads.

3.14.5  Asbestos Containing Materials 
The Contractor shall:
3.14.5.1 Report immediately any suspected materials discovered during execution of the Works.
3.14.5.2  Not disturb any asbestos .
3.14.5.3 Agree methods for safe removal or encapsulation.

3.14.6 Dangerous or Hazardous Substances 
The Contractor shall:
3.14.6.1 Report immediately suspected materials discovered during execution of the Works.
3.14.6.2 Not disturb such materials.
3.14.6.3 Agree methods for safe removal or remediation.

3.14.7 Antiquities 
The Contractor shall:
3.14.7.1 Report immediately any fossils, antiquities and other objects of interest or value discovered during execution of the works.
3.14.7.2 Preservation: Keep objects in the exact position and condition in which they were found. 

3.14.8 Fire Prevention 
The Contractor shall:
3.14.8.1  Prevent personal injury or death, and damage to the Works or other property from fire.
3.14.8.2 Provide evidence that the contractors insurance includes fire damage.  

3.14.9 Burning on site 

3.14.9.1 Burning on site is not permitted.

3.14.10 Waste 

3.14.10.1 Waste includes: Rubbish, debris, spoil, containers and surplus material.
3.14.10.2 The Contractor shall minimise waste and keep the site and Works clean and tidy.
3.14.10.3 The Contractor shall remove all waste including spoil frequently and dispose of off-site in a safe and competent manner:
· Non-hazardous material: In a manner approved by the Waste Regulation Authority.
· Hazardous material: As directed by the Waste Regulation Authority and in accordance with relevant regulations.
3.14.10.4 Voids and cavities in the construction: The Contractor shall remove rubbish, dirt and residues before closing in.
3.14.10.5  Waste transfer documentation: The Contractor shall retain on site.




3.15  PROTECT THE FOLLOWING


3.15.1 Existing Services 

3.15.1.1 Identification: Before starting work, the Contractor shall check and mark positions underground services and obtain relevant details from service authorities, statutory undertakers or other owners.

3.15.2 Work adjacent to services:
The Contractor shall
3.15.2.1 Comply with service authority's/ statutory undertaker's recommendations to adequately protect, identify and prevent damage to services: Do not interfere with their operation without consent of service authorities/ statutory undertakers or other owners.
3.15.2.2 Damage to services: If any results from execution of the Works:
· Immediately give notice and notify appropriate service authority/ statutory undertaker and the Employer
· Make arrangements for the work to be made good without delay to the satisfaction of service authority/ statutory undertaker or other owner as appropriate.
· Any measures taken to deal with an emergency will not affect the extent of the Contractor's liability.

3.15.3. Roads and Footpaths 
The Contractor shall:
3.15.3.1 Maintain roads and footpaths within and adjacent to the site and keep clear of mud and debris.
3.15.3.2 Damage caused by site traffic or otherwise consequent upon the Works: Make good to the satisfaction of the Employer, Local Authority or other owner.

3.15.4.Existing Topsoil and Subsoil 
The Contractor shall:
3.15.4.1 Prevent over compaction of existing topsoil and subsoil in those areas which may be damaged by construction traffic, parking of vehicles, temporary site accommodation or storage of materials and which will require reinstatement prior to completion of the Works.

3.15.5 Retained Trees/Shrubs/Grassed Areas 
The Contractor shall:
3.15.5.1 Preserve and prevent damage, except those not required.
3.15.5.2 Replace Mature trees and shrubs if uprooted, destroyed, or damaged beyond reasonable chance of survival in their original shape, as a consequence of the Contractor's negligence, which must be replaced with those of a similar type and age at the Contractor's expense.

3.15.6 Existing Features 
The Contractor shall:
3.15.6.1 Prevent damage to existing buildings, fences, gates, walls, roads, paved areas and other site features, which are to remain in position or be refurbished and repositioned during execution of the Works.

3.15.7. Adjoining Property Restrictions
The Contractor shall:
3.12.7.1 Precautions:
· Prevent trespass of workpeople and take precautions to prevent damage to adjoining property.
· Pay any charges arising from Contractor Works.
· Remove and make good on completion or when directed.
3.15.7.2 Damage: Bear cost of repairing damage arising from execution of the Works.

3.15.8 Materials for reuse
The Contractor shall
3.15.8.1 Sort and prevent damage to stated products or materials, clean off bedding and jointing materials and other contaminants.
3.15.8.2 Stack neatly and protect until required for refurbishing and repositioning. 



[bookmark: A35.pdf]3.16  SPECIFIC LIMITATIONS ON METHOD/ SEQUENCE/ TIMING

3.16.1  Working Hours 

3.16.1.1 The Contractor shall not work beyond the hours of daylight or after 6 pm and before 7 am, if daylight occurs outside of these hours. 
   
3.17   Facilities/Temporary Works/Services


3.17.1 Spoil heaps are not permitted on site. 
3.17.2  Temporary structures  and services must be removed by the Contractor when no longer required and area must be made good.
3.17.3  The Contractor shall submit any proposals for temporary accommodation, welfare and storage for the Works to the Employer one week prior to starting on site. 



3.18	TERMINATION


3.18.1  Meaning of insolvency

For the purposes of these Conditions a person becomes insolvent on:

[bookmark: 6.1.1_the_making_of_an_administration,_b][bookmark: _bookmark135]a) the making of an administration, bankruptcy or winding-up order against him, appointment of an administrative receiver, receiver or manager of his property, his passing of a resolution for voluntary winding-up without declaration of solvency or any other event referred to in section 113, sub-sections (2) to (5), of the Housing Grants, Construction and Regeneration Act 1996;

[bookmark: 6.1.2_otherwise_entering_administration_]b)  otherwise entering administration within the meaning of Schedule B1 to the Insolvency Act 1986;

[bookmark: 6.1.3_entering_into_an_arrangement,_comp][bookmark: _bookmark136]c) entering into an arrangement, compromise or composition in satisfaction of his debts (excluding a scheme of arrangement as a solvent company for the purposes of amalgamation or reconstruction); or

[bookmark: 6.1.4_(in_the_case_of_a_partnership)_eac]d) (in the case of a partnership) each partner being the subject of an individual arrangement or any other event or proceedings referred to. 

[bookmark: 6.2_Notices_under_section_6][bookmark: _bookmark137]3.18.2 Notices under section 6 

[bookmark: 6.2.1_Notice_of_termination_of_the_Contr]a) Notice of termination of the Contractor's employment shall not be given unreasonably or vexatiously.

[bookmark: 6.2.2_Such_termination_shall_take_effect]b) Such termination shall take effect on receipt of the relevant notice.

[bookmark: 6.2.3_Each_notice_referred_to_in_this_se]c) Each notice referred to in this section shall be delivered by hand or sent by Recorded Signed for or Special Delivery post. Where sent by post in that manner, it shall, subject to proof to the contrary, be deemed to have been received on the second Business Day after the date of posting.

[bookmark: 6.3_Other_rights,_reinstatement][bookmark: _bookmark138][bookmark: 6.4_Default_by_Contractor][bookmark: _bookmark139]3.18.3 Default by Contractor

[bookmark: 6.4.1_If,_before_practical_completion_of][bookmark: _bookmark140]a) If, before practical completion of the Works, the Contractor:

· [bookmark: 6.4.1.1_without_reasonable_cause_wholly_]without reasonable cause wholly or substantially suspends the carrying out of the Works or the design of the Contractor's Designed Portion; or
· [bookmark: 6.4.1.2_fails_to_proceed_regularly_and_d]fails to proceed regularly and diligently with the Works or the design of the Contractor's Designed Portion
[bookmark: 6.4.1.3_fails_to_comply_with_clause_3.9,]
the Contract Administrator may give to the Contractor a notice specifying the default or defaults (a 'specified' default or defaults).

[bookmark: 6.4.2_If_the_Contractor_continues_a_spec]b)  If the Contractor continues a specified default for 7 days from receipt of the notice  the Employer may on, or within 10 days from, the expiry of that 7 day period by a further notice to the Contractor terminate the Contractor's employment under this Contract.

[bookmark: 6.5_Insolvency_of_Contractor][bookmark: _bookmark141]3.18.4 Insolvency of Contractor

[bookmark: 6.5.1_If_the_Contractor_is_insolvent,_th]a) If the Contractor is insolvent, the Employer may at any time by notice to the Contractor terminate the Contractor's employment under this Contract.

[bookmark: 6.5.2_As_from_the_date_the_Contractor_be]b) As from the date the Contractor becomes insolvent, whether or not the Employer has given such notice of termination:

· [bookmark: 6.5.2.1_clauses_6.7.2_to_6.7.4_shall_app]clauses 3.8.5 shall apply as if such notice had been given;

· [bookmark: 6.5.2.2_the_Contractor's_obligations_und]the Contractor's obligations under Article 1 and these Conditions to carry out and complete the Works shall be suspended; and

· [bookmark: 6.5.2.3_the_Employer_may_take_reasonable][bookmark: _bookmark142]the Employer may take reasonable measures to ensure that the site, the Works and Site Materials are adequately protected and that such Site Materials are retained on site; the Contractor shall allow and shall not hinder or delay the taking of those measures.
[bookmark: 6.6_Corruption_and_regulation_73(1)(b)_o][bookmark: _bookmark143]3.18.5 Corruption and regulation 73(1)(b) of the PC Regulations

The Employer shall be entitled by notice to the Contractor to terminate the Contractor's employment, under this or any other contract with the Employer if, in relation to this or any other such contract, the Contractor or any person employed by him or acting on his behalf shall have committed an offence under the Bribery Act 2010, or, where the Employer is a Local or Public Authority, shall have given any fee or reward the receipt of which is an offence under sub-section (2) of section 117 of the Local Government Act 1972, or, where this Contract is one to which regulation 73(1) of the PC Regulations applies, the circumstances set out in regulation 73(1)(b) of the PC Regulations apply.

[bookmark: 6.7_Consequences_of_termination_under_cl][bookmark: _bookmark144]3.18.6 Consequences of termination 

If the Contractor's employment is terminated 

· [bookmark: 6.7.1_the_Employer_may_employ_and_pay_ot][bookmark: _bookmark145]the Employer may employ and pay other persons to carry out and complete the Works, and he and they may enter upon and take possession of the site and the Works and (subject to obtaining any necessary third party consents) may use all temporary buildings, plant, tools, equipment and Site Materials for those purposes;

· [bookmark: 6.7.2_no_further_sum_shall_become_due_to][bookmark: _bookmark146]no further sum shall become due to the Contractor under this Contract and the Employer need not pay any sum that has already become due either:

[bookmark: 6.7.2.1_insofar_as_the_Employer_has_give]	insofar as the Employer has given or gives notice ; or

[bookmark: 6.7.2.2_if_the_Contractor,_after_the_las]if the Contractor, after the last date upon which such notice could have been given by the Employer in respect of that sum, has become insolvent;

· [bookmark: 6.7.3_following_the_completion_of_the_Wo]following the completion of the Works and the making good of defects in them (or of instructions otherwise), an account of the following shall  within 3 months thereafter be set out in a certificate issued by the Contract Administrator or a statement prepared by the Employer:
[bookmark: 6.7.3.1_the_amount_of_expenses_properly_][bookmark: _bookmark147]
[bookmark: 6.8_Default_by_Employer][bookmark: _bookmark151]
[bookmark: 6.10_Termination_by_either_Party_and_reg][bookmark: _bookmark155]3.18.7 Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the PC Regulations  

[bookmark: 6.10.1_If,_before_practical_completion_o][bookmark: _bookmark156]a) If, before practical completion of the Works, the carrying out of the whole or substantially the whole of the uncompleted Works is suspended for the relevant continuous period of one month or more by reason of one or more of the following events:

· [bookmark: 6.10.1.1_force_majeure;]force majeure;

· [bookmark: 6.10.1.2_Architect/Contract_Administrato][bookmark: _bookmark157]Contract Administrator's instructions issued as a result of the negligence or default of any Statutory Undertaker;

· [bookmark: 6.10.1.3_loss_or_damage_to_the_Works_occ][bookmark: _bookmark158]loss or damage to the Works occasioned by any risk covered by the Works Insurance Policy or by an Excepted Risk;

· [bookmark: 6.10.1.4_civil_commotion_or_the_use_or_t]civil commotion or the use or threat of terrorism and/or the activities of the relevant authorities in dealing with such event or threat; or

· [bookmark: 6.10.1.5_the_exercise_by_the_United_King]the exercise by the United Kingdom Government or any Local or Public Authority of any statutory power that is not occasioned by a default of the Contractor or any Contractor's Person but which directly affects the execution of the Works,

then either Party, may upon the expiry of that relevant period of suspension give notice to the other that, unless the suspension ceases within 7 days after the date of receipt of that notice, he may terminate the Contractor's employment under this Contract. Failing such cessation within that 7-day period, he may then by further notice terminate that employment.

[bookmark: 6.10.2_The_Contractor_shall_not_be_entit][bookmark: _bookmark159][bookmark: 6.10.3_Where_this_Contract_is_one_to_whi]b) The Contractor shall not be entitled to give notice under clause 3.8.7 in respect of the matter of regulation 73(1) of the PC regulations applies where the loss or damage to the Works was caused by the negligence or default of the Contractor or any Contractor's Person. Where this Contract is one to which regulation 73(1) of the PC Regulations applies the Employer shall be entitled by notice to the Contractor to terminate the Contractor's employment under this Contract where the grounds set out in regulation 73(1)(a) or 73(1)(c) of the PC Regulations apply.



3.19	EXECUTION


· The Contract: Will be executed as a deed by the signing of this document by both parties following agreement to proceed.



3.20	CONTRACT GUARANTEE BOND


· [bookmark: Section.pdf]Contract Guarantee Bond: Not required.












SECTION 4 – FORM OF TENDER (Complete with tender submission)

REFURBISHMENT AND UPGRADE OF PLAY AREA UNDERSURFACING 

Form of Tender: Minor Works Building Contract  with Contractor’s Design


Contract Works: Refurbishment and Upgrade works

Location:  Dove Park MK16 8SB, Whitethorns MK16 0AY Castle Meadow MK16 9BL
	     Hopton Grove MK16 0DW 	 

To:	Newport Pagnell Town Council
I / We …………………………………………………………………………………………………………… Of …………………………………………………………………………………………………………… offer to carry out and complete the Contract Works referred to above in accordance with :
1. The Specification and drawings supplied to me / us with the invitation to tender

2. The Standard Form of Building Contract referred to in the Specification

for the sum of £ ……………………………………………………………………………………….……….. (£s in words) ……………………………………………………………………………………………………. with a commencement date of ……………………………… and completion within ……….…..weeks.
I / We declare that in preparing this tender for submission I / we have not in any respect followed either of the following practices condemned by the Monopolies and Restrictive Practices  Commission namely:

a. Communicating to any person other than the person calling for the tenders the amount of any proposed tender for such work in accordance with any agreement so to communicate.

b. Adjusting the amount of any proposed tender for the work in accordance with any agreement or arrangement between the proposed tenderer and any person other than the person calling for the tender for such work.

I / We acknowledge that conditions other than those stated in the letter of invitation to tender and  this form of tender will not apply.

Signed	…………………………………………………… Date	……………………………………………………
No alteration to the Form of Tender shall be made by the tenderer either by the deletion or addition of any words except where blank spaces are left for this purpose.
Newport Pagnell Town Council do not bind themselves to accept the lowest or any tender.
Attach a Pricing Schedule (Bill of Quantities) outlining the costs of every item, surfacing, and other costs. 
SECTION 5 (Complete with tender submission)

EVALUATION CRITERIA – DOVE PARK, WHITETHORNS PARK, CASTLE MEADOW PARK AND HOPTON GROVE PARK REFURBISHMENT TENDER

A: ORGANISATION TYPE
Is your organisation: (please tick one)

	i) a public limited company?
	

	ii) a limited company
	

	iii) a partnership
	

	iv) a sole trader
	

	v) other (please specify)
	

	Name of (ultimate) parent company (if this applies):
	

	Companies House Registration Number of parent company (if this applies):
	























B: EVALUATION OF TECHNICAL (50 points)

Please note that failure to provide a satisfactory response to any of the questions may result in Newport Pagnell Council not proceeding further with this application.

The information supplied by the bidder will be checked initially for completeness and compliance before responses are evaluated

Evaluation methodology

B is in rounds. You need to qualify at each round before you can go to the next. This is because we want you to demonstrate that you are an appropriate choice of contractor to successfully deliver the Contract Works.

	Round 1 - Mandatory headline, or ‘show-stopper’, questions (minimum requirements for this contract)
	These require a tick of either ‘yes’ or a ‘no’.
This will be marked on a pass or fail basis
	0

	Round 2 - Contract-specific questions (marked according to 0-5 scoring scale below)
	You  need to demonstrate to the council’s evaluation panel
that you have:

· technical expertise and experience and professional ability for the opportunity you are pursuing by giving examples;
· Provided suitable method statements;
· Produced a schedule of works 
· sufficient administrative and staff resources within your organisation for this opportunity;
· relevant professional training in place for staff, and/or accreditations as required;.

	36

	Round 3 – Financial and Business Acumen
	You  need to demonstrate to the council’s evaluation panel
that you have:
· appropriate insurance, policies, procedures and systems in place and are legally compliant
· adequate financial accounts
· good governance 
· health and safety policies and procedures in place
· cognizance of environmental issues 
	14




Most questions require a tick in the ‘yes’ or ‘no’ box. If you tick ‘no’ to any of the answers, you may be asked to give a brief explanation or be required to provide certain information within an agreed timescale.
Round 1: HEADLINE (‘SHOW-STOPPER’) QUESTIONS (0 points)

1.1.  Please answer ‘Yes’ or ‘No’ to the questions below. If you answer ‘no’ to any question then this means that your organisation is not ready to bid for the contract, and you cannot go any further.


1.1.1	Do you have experience of delivering similar types of works  
Yes No 


1.1.2	Are you able to confirm that your organisation has not been subject to any formal Prohibition or Improvement Notices from the Health and Safety Executive in the last 3 years? 

Yes No 





Round 2: CONTRACT SPECIFIC QUESTIONS (36 points)

Scale 

Your answers will be marked on the following 0-5 scale and with the total for this round being pro rata against the points available:

0) There is no response to the question

1) An attempt has been made to respond, but has not met minimum requirements / experience (has not covered any essential points)

2) The response / experience has partially met minimum requirements (has covered some essential points)

3) The response / experience has met minimum requirements (has covered all essential points, may have included clear examples)

4) The response / experience has exceeded minimum requirements (covered more than the essential points, gave clear examples)

5) The response / experience has added significant value. Examples are given which clearly illustrate this (covered more than the essential points, gave clear thorough examples that evidence where value has been added)

























QUESTIONS (2.1 to 2.4) (36 points in total)  

    2.1  Track Record 
2.1.1	Please provide three examples of similar works carried out in the UK. (18 of 36 points)
	















































	2.1.2 
	Please provide details of three recent contracts that are relevant  to our requirement. If you cannot provide these, please explain why. Please note that it is your responsibility to contact referees to make sure that their contact details are correct and that they are available and willing to provide a reference. We may take up references at any stage.

	
	
	Reference 1
	Reference 2
	Reference 3

	
	Name of Organisation
	
	
	

	
	Contact name and phone number
	
	
	

	
	Email address
	
	
	

	
	Contract description
	
	
	

	
	Date the contract was awarded and the contract
period
	
	
	

	
	Value
	
	
	



	
2.1.3
	
Have you had any contracts ended for poor performance in the last three years, or any contracts where damages have been claimed by the contracting authority or business?
	
Yes  No 

	
	If ‘Yes’, please give details:



2.1.4	 Please provide examples, if difference from the above in 2.1.1, where you have worked for a local authority?

	

























2.2	Please provide suitable method statements for carrying out the works to completion including statements on how you will ensure safety on site during the build period and how and where you will provide a site compound (4 of 36 points)

	






















2.3	Provide (attached)  a programme (schedule of works) showing your time requirement to complete the works including the required snagging period.  (3 of 36 points) 

2.3.1 Please provide a statement to convey your ability to deliver the required works against your programme. This should include details of trained staff dedicated to the project, and staffing management  (3 of 36 points)
	





























2.4  Please provide (attached) a to-scale plan showing your final design which should match the requirements of  the indicative drawings. (8 out of 36 points)  




Round 3: FINANCIAL and BUSINESS ACUMEN  (14 points)

Financial Statements and financial stability 
Please provide the previous three years’ financial details in the form of audited financial statements including but not limited to copies of balance sheets, profit and loss accounts, notes to the accounts, auditor’s comments and or claims/litigation. The last year may be provided as unaudited accounts if your yearend has achieved closure, but accounts have not as yet been audited. 

	3.1
	Financial and Business information (1 of 14 point) 

	3.1.1
	
What was your turnover in the last three years?
	£	for the year ended
/	/
	£	for the year ended
/	/
	£	for the year ended
/	/

	3.1.2
	
What was your gross profit in the last three years?
	£	for the year ended
/	/
	£	for the year ended
/	/
	£	for the year ended
/	/




Newport Pagnell Town Council requires your organisation to be financially stable before awarding any contract. Any bidder can be disqualified on this basis at any point until the contract is fully signed.

Should the anticipated works package value exceed 50% of your Companies annual turnover your company will not be invited to tender for this works package.
Governance 
	3.2     Do any of the following statements apply to your organisation, or to any of the directors, partners or owners?  (9 of 14 Points) 

	3.2.1
	In a state of bankruptcy, insolvency, compulsory winding up or receivership, or has arrangements with creditors
	Yes  No 

	3.2.2
	Been convicted of a criminal offence related to business or professional conduct
	Yes  No 

	3.2.3
	Committed an act of serious misconduct in the course of business
	Yes  No 

	3.2.4
	Not met responsibilities related to paying social security contributions
	Yes  No 

	3.2.5
	Not met responsibilities related to paying taxes
	Yes  No 

	3.2.6
	Guilty of serious misrepresentation in supplying information
	Yes  No 

	
	If the answer to any of these is ‘Yes’, please give brief details below, including what has been done to put things right:









	3.2.7
	Have you had any of the following in the last three years?

Enforcement action by HSE / local and other enforcing authorities (i.e. prosecution or issue of Improvement ) taken against your company.
If yes, you will need to provide this at a later stage.

Reportable accidents, dangerous occurrences and notifiable diseases record.
If yes, you will need to provide this at a later stage.
	

	Yes  No 







Yes  No 

	3.2.8
	Has your organisation been prosecuted or  fined  under any environmental legislation in the past 3 years?

	Yes  No 


	
	If yes please provide details. 
	

	3.2.9
	Does any person connected with your organisation (or any of the organisations who you will be working with) have an association with any person who is employed by us or has been employed within the last three years or with any councillor on the Town Council?

For the purposes of this question, ‘any person who is employed by us’ is any person who is employed by, works for, or otherwise provides services on a full-time or part-time basis to or on behalf of the council (or associated body) whether:
· under a permanent or fixed contract of employment with the council;
· through an agency contract with an employment agency; or
· as a consultant or contractor through a contract for services with the council.

Yes  No 

If yes, please give details


3.3 Policies 

	3.3.1
	Insurance  (1 of 14 point)s

	
	Please provide details of your current insurance cover. Minimum levels required:
Employers Liability insurance of £10million Public Liability insurance of £5million
	






	
3.3.1
(a)
	
Employer’s Liability - Confirm amount in place
	
£

	
3.3.1 (b)
	
Public Liability - Confirm amount in place
	
£

	
3.3.1 (c)
	
Professional Indemnity
	
£ 

	
3.3.1 (d)
	
Other (please give details)
	
£

	
3.3.1 (e)
	
In the case of inadequate cover, would you be willing to increase your insurance
	
Yes  No 

	
3.3.2  Health and Safety (2 of 14 points)
	

	
You should be in a position to confirm that your Company fulfils one (or more) of the statements below (Tick which applies):
	

	
3.3.2
(a)
	
Your Company has less than five employees (you will be required to provide information listed under paragraph 5.6 (b) below to demonstrate your competency, depending on the level of risk within the service to be provided); or
	


	
3.3.2
(b)
	
Your Company has a Health and Safety Policy as required by Section 2(3) of the Health and Safety at Work etc. Act 1974. The policy will withstand evaluation against the following criteria: Organisational Responsibilities and Arrangements for Safety for the type of work intended, including but not limited to:
a. risk assessment procedures;
b. safe working systems / methods;
c. procedure for monitoring the implementation and effectiveness of your health and safety policy;
d. provision of relevant, competent health and safety advice;
e. procedure for dealing with emergencies;
f. procedure for reporting and investigating accidents and dangerous occurrences;
g. provision of information, instruction, supervision and training.

A copy of the policy statement of intent alone will not be sufficient. You will be asked to provide sample risk assessments / method statements / safe systems of work / training records relevant to the type of work to be carried out in this specific contract.
	



	
3.3.3  Environmental Management (1 of 14 points)

	3.3.3.
(a)
	Does your organisation or a part of it operate under an environmental management system (including those not currently verified/certified)?


If ‘Yes’, please provide details:

	3.3.3 (b)
	Does your organisation carry out any forms of environmental monitoring, auditing or control?

Yes  No 

	3.3.3. (c)
	Does your organisation have an environmental policy?

Yes  No 

	3.3.3 (d)
	
Yes  No 

If ‘Yes’, please provide details:




SECTION C: PRICING (50 points)

The price element of 50 points will be based on the pricing given in the Bill of Quantities.

The Tenderer with the most competitive  price will receive the maximum points available. Each remaining tenderers’ price will be awarded a score based on their position in the pricing table.  

Tenderers shall note that if a tenderers submission is considered to be priced abnormally low, Newport Pagnell Town Council shall scrutinise that submission to ensure that this is not as a result of a failure to understand the requirements of the contract. If Newport Pagnell Town Council considers that the prices in the tender submission are abnormally low, it may disqualify that tenderer.

Newport Pagnell Town Council reserves the right to ask tenderers to clarify elements of their pricing as necessary to ensure that it is able to evaluate pricing submissions on a like for like basis.

It is important to note that tenderers are deemed to have visited the site and to have fully satisfied themselves with the requirements of this tender, the contract works and the site in submitting prices for this tender.

[bookmark: 05_Appendix_A.pdf]Please note that if you fill in the application electronically and submit it by e-mail, we will consider that it has been signed electronically within the meaning of the Electronic Communications Act 2000.

By signing by hand or sending us this application electronically, you agree that you fully understand what this means. If we find out that you (or someone acting for you, with or without your knowledge) have made any type of gift or promise (financial or otherwise) to get a contract or other agreement, or to prevent other people from getting a contract, we may cancel the contract and recover any costs from your company.

	Price calculation
	Points 

	
	








SECTION 6 APPENDICES 
APPENDIX A – Site plans 
 
Dove Park
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Whitethorns
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Castle Meadow
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Hopton Grove
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