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DATED                                                                   20[  ]
THE SECRETARY OF STATE FOR TRANSPORT
[PROVIDER]
Joint Venture Version

FORM OF AGREEMENT BY DEED

relating to the maintenance and management

of the motorway and trunk road network 

in Highways Agency Area 3 and the 

management of the associated RTMC Contract
DATE:

PARTIES:
1 THE SECRETARY OF STATE FOR TRANSPORT of Great Minster House, 33 Horseferry Road, London SW1P 4DR (“the Employer”); and

2  [                                     ] Joint Venture comprising [                       ][“X”] a company incorporated in and in accordance with the laws of [                     ] with registered number [               ] whose registered office is at [                                               ] and [                       ] [“Y”] a company incorporated in and in accordance with the laws of [                     ] with registered number [               ] whose registered office is at [                                               ] and [                       ] [“Z”] a company incorporated in and in accordance with the laws of [                     ] with registered number [               ] whose registered office is at [                                               ] (“together referred to as the “the Provider”).
RECITALS:
A
The Employer wishes to appoint a provider of works and services to undertake the maintenance and management of the Area Network, associated services and the management of the associated RTMC Contract during the Contract Period and for that purpose has issued invitations to tender (including the Service Information and the Network Information) to, amongst others, the Provider.

B
In response to the Employer’s invitation to tender, the Provider has submitted a tender for the maintenance and management of the Area Network, associated services and the management of the associated RTMC Contract in accordance with the Service Information and the Network Information.

C
The Employer has examined the Provider’s tender and now wishes to appoint the Provider to undertake the maintenance and management of the Area Network, associated services and the management of the associated RTMC Contract on the terms of this Agreement.  
OPERATIVE PROVISIONS:

3 Definitions and interpretation

In this Agreement (including the Recitals) words and expressions have the meanings assigned to them in the Conditions referred to below.


4 Joint and Several Liability

4.1.1 Each of [X] and [Y] and [Z] shall be jointly and severally liable to the Employer for the performance of the terms and fulfilment of the obligations under this Agreement.

4.1.2 Each of [X] and [Y] and [Z] will give 26 weeks notice to the Employer of any proposed termination of the joint venture arrangement.

4.1.3 If the joint venture arrangement is terminated by either [X] or [Y] or [Z] it shall be treated as a fundamental breach of contract and shall entitle the Employer to terminate this Agreement immediately.  On any termination under this clause the Employer shall have no liability to either [X] or [Y] or [Z] for loss of contract, loss of profit or any other loss suffered by either [X] or [Y] or [Z] as a consequence of or in connection with the termination.

Termination of this Agreement shall not affect or limit the rights and remedies of either party in relation to any act, omission or default of the other party prior to the termination
5 Contract Documents

5.1 The following documents form part of this Agreement:

5.1.1 the Model Conditions of Contract for the Asset Support Contract (‘’the Conditions”);
5.1.2 the Contract Data Parts One and Two;

5.1.3 the Service Information;

5.1.4 the Network Information;

5.1.5 the Pricing Schedule; 

5.1.6 the Area Network Alteration Schedule;
5.1.7 the Area Service Alteration Schedule;
5.1.8 the Provider’s form of tender (including all documents attached to it) and the Employer’s acceptance of it; and
5.1.9 the Quality Statement.
5.2 The several documents forming part of this Agreement are to be taken as mutually explanatory of one another.

6 Agreement

6.1 The Provider will undertake the maintenance and management of the Area Network, associated services and the management of the associated RTMC Contract during the Contract Period in accordance with the provisions of this Agreement.

6.2 The Employer will pay to the Provider the amounts due under and in accordance with the provisions of this Agreement.

Delivered as a deed on the date of this document.
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