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ISSUED PROPERTY

1 GENERAL

1.1 Title to the Issued Property shall remain with the Authority at all times and, subject to the

permissions granted under this Schedule, the Contractor shall have no right or interest in

them and shall not obtain title to the Issued Property.

2 DELIVERY

2.1 The Authority shall not be responsible for the delivery of Issued Property to and from the Sites

and/or to and from the Authority Premises, nor any costs of delivery, off-loading, packaging

and removal of packaging.

3 RECEIPT

3.1 Subject to Paragraph 3.2 below, within 14 Working Days of receipt of Issued Property, or such

other longer period as may be agreed in writing by the Parties, the Contractor shall:

(a) check the Issued Property to verify that it corresponds with the Issued Property listed

in Annex 1 to this Schedule;

(b) conduct a reasonable visual inspection;

(c) conduct any additional inspection and testing as may be necessary and practicable to

check that the Issued Property is not defective or deficient for the purpose for which it

has been provided,

and notify the Authority of any defects, deficiencies, or discrepancies discovered.

3.2 Where Issued Property is packaged it shall not be unpacked earlier than is necessary. The

period identified in Paragraph 3.1 above shall count from the date on which packages are

opened.

3.3 The Authority shall within a reasonable time after receipt of any notice under Paragraph 3.1

above replace, re-issue or repair Issued Property agreed to be defective or deficient. If

appropriate, the Authority shall also issue written instructions to the Contractor for the return

or disposal of the defective or deficient Issued Property.

4 CUSTODY

4.1 In respect of the Issued Property, the Contractor shall:

(a) only use, and permit its Sub-Contractors to use, the Issued Property to the extent

necessary in order to provide the Services and in a manner which shall minimise the

disruption to the business and operations of the Authority and the service users;
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(b) be responsible for such calibration of the Issued Property as specified in this

Agreement;

(c) operate, manage, maintain and catalogue the Issued Property in accordance with

Good Industry Practice or otherwise as specified in this Schedule;

(d) be responsible for all loss or damage which occurs before the Issued Property is

delivered back to the Authority in accordance with Paragraph 6.1 of this Schedule,

provided that the Contractor shall not be liable for loss or damage caused by fair wear

and tear of any Issued Property resulting from its normal and proper use in

connection with the provision of the Services;

(e) not move any Issued Property from any location without the Authority's prior written

consent (not to be unreasonably withheld or delayed);

(f) take reasonable and proper care of the Issued Property in its possession or control;

(g) ensure that any instructions or manuals supplied by the manufacturer of the Issued

Property for their use and which are made available to the Contractor shall be

followed by the Contractor Personnel;

(h) take such steps as may be properly recommended by the manufacturer of the Issued

Property;

(i) not knowingly use or permit any of the Issued Property to be used in contravention of

any Law;

(j) not permit or assert any lien over, sell, offer for sale, assign, mortgage, encumbrance,

pledge, sub-let or lend out any of the Issued Property and ensure that no lien claims

are made in respect thereof;

(k) where the Issued Property are leased to the Authority, ensure that these are used

only in accordance with the terms of any relevant leasing agreement; and

(l) keep a record and maintain a register of all Issued Property in accordance with

Schedule 8.5 (Exit Management).

4.2 The Contractor shall not be liable in respect of:

(a) defects or deficiencies notified to the Authority in accordance with Paragraph 3.1

above or latent defects which the Contractor can show could not reasonably have

been discovered by means of the activities described at Paragraph 3.1 above;

(b) fair wear and tear in Issued Property resulting from its normal and proper use in the

execution of this Agreement (except insofar as the deterioration is contributed to by

the Contractor's misuse, lack of care or want of maintenance or failure to comply with

its obligations set out in this Schedule and Agreement);
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(c) Issued Property rendered unserviceable as a direct result of ordinary performance of

this Agreement; or

(d) any loss or damage to Issued Property arising from Force Majeure.

5 RETURN OF ISSUED PROPERTY DURING THE TERM

5.1 If, during the Term, the Contractor wishes to return any of the Issued Property to the Authority

then the Contractor shall notify the Authority of the same. Within fifteen (15) Working Days of

receipt of such notification the Authority shall authorise or reject, as appropriate, the return of

such items. The Authority shall not unreasonably withhold agreement to the return of Issued

Property during the Term.

5.2 Where the Authority approves the return of Issued Property during the Term, the Contractor

shall:

(a) at its own cost and expense and in accordance with Paragraph 2.1 of this Schedule,

return to the Authority such Issued Property in the state they were received by the

Contractor (save for fair wear and tear) and deliver such Issued Property to the

Authority Premises or such other location as may be notified by the Authority on a

date agreed in writing by the Parties; and

(b) the Contractor shall update the register of all Issued Property to reflect the return of

the relevant Issued Property in accordance with Paragraph 4.1(l) of this Schedule.

6 RETURN OF ISSUED PROPERTY ON EXIT

6.1 Upon termination or expiry (as the case may be) or at the end of the Termination Assistance

Period (or earlier if this does not adversely affect the Contractor's performance of the Services

and the Termination Services and its compliance with the other provisions of Schedule 8.5

(Exit Management)), the Contractor shall return and deliver the Issued Property back to the

Authority in accordance with Schedule 8.5 (Exit Management).
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