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Agreement for a Learning Provider to deliver at both Level 2 Award in Leadership and Team Skills and Level 3 Award in Leadership & Management (accredited by Institute of Leadership & Management - ILM). Part of the Leadership Growth Skills project, part-funded by European Social Fund & Liverpool John Moores University.
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Dear Sir/Madam,
Contract Reference - LJMU 2121

Invitation to Tender - Agreement for a Learning Provider to deliver at both Level 2 Award and Level 3 Award in Leadership & Management, accredited to Institute of Leadership & Management) as part of the Leadership Growth Skills project which is part-funded by European Social Fund and Liverpool John Moores University.
You are invited to tender for the provision of learning and development of Leadership & Management accredited by ILM (City & Guilds) at both Level 2 Award and Level 3 Award to adult learners across each of the 6 boroughs of Liverpool City Region (LCR).
Further details are provided in the following documentation.  Please ensure that all relevant tender sections are completed and that you follow the enclosed instructions.

The deadline for submitted tender submissions is at 12 noon on Wednesday 12th January 2022. We will not be able to offer any extensions on the submission date.
Email submissions WILL be rejected.

Any questions or clarification requests must be made by 12 noon on Friday 7th January 2022.  All questions must be directed through the “In-Tend” system. Please note that clarifications will only be responded to between the periods of Monday 20th - Thursday 23rd December 2021 and Tuesday 4th - Friday 7th January 2022 due to the university closing over the Christmas period.
LJMU does not undertake to accept the lowest or any offer.
Yours faithfully,
[image: image3.emf]
Kathryn Houghton 

Procurement Manager
Part One – Tender Details and Procedure

1. Background
Leadership Growth Skills (LGS) project is a two-year project (ending on 30 December 2023) aimed at upskilling adult participants in management and leadership roles that reside within the Liverpool City Region, (LCR) especially targeting under-represented groups. (i.e. women, people of colour, disabled people, and people with autism and/or learning challenges, and/or both) This project is receiving £1.3 million of funding from the European Social Fund, as part of the 2014-2020 European Structural Investment Funds Growth Programme in England, under Investment Priority Axis 2.1 – Enhancing equal access to lifelong learning for all age groups and Liverpool John Moores University.

Overall, LJMU is looking to deliver a portfolio of management and leadership programmes from Level 2 to Level 7 that will achieve the outputs and results for participation and demonstrated skills qualification. This tender is aimed at delivering at Level 2 and Level 3 only and is referred to as Phase One, LJMU will deliver Levels 4-7.
The requirement excludes assessment by supervisors, as this will be carried out by LJMU academic staff members. There will be a requirement for some collaboration between the learning provider and the supervisors on the units covered for each Award level.
Whilst there is no guarantee of overall expenditure, the anticipated budget for this project is approximately £24,000 to £28,000 ex VAT, between the period of 1 February 2022 and 31 January 2023.

2.0 Summary of Requirements
We are looking to appoint a learning provider to deliver Management & Leadership qualifications accredited by ILM (City & Guilds) at Level 2 Award in Leadership and Team Skills and Level 3 Award in Leadership & Management to adult learners on the Leadership Growth Skills project in Phase One.
The contract is for a period of 12 months starting from 1 February 2022 and ending on 31 January 2023. 
The format of delivery will be in cohort-based (approx. 14 - 22 learners per cohort) for both Level 2 and Level 3 Award respectively, and be delivered face-to-face primarily, across suitable venues in each of the 6 boroughs of the Liverpool City Region. (LCR) This amounts to 12 cohorts in total. 

Delivery for each cohort will commence at either 09:45 (Level 2) or 10:00 (Level 3) on weekdays only.

At Level 2 Award in Leadership & Team Skills, teaching will consist of a minimum of two (2) units over four (4) separate 0.5 day (i.e. 3.5 hours) guided learning hours plus attendance at an Induction workshop of 1-hour in duration.

At Level 3 Award in Leadership & Management, teaching will consist of a minimum of two units over 4 separate 0.5 day (i.e., 3.5 hours) guided learning hours plus attendance at an Induction workshop of 1-hour in duration.

Delivery is scheduled to occur within each of the boroughs of the LCR (i.e., Halton, Knowsley, Liverpool, Sefton, St. Helens, Wirral) in a suitable venue that has access to wi-Fi and digital display unit. Please refer to Appendix A for the delivery schedule including dates and times for the contract period. 

All attempts are made to have venues for delivery near to a local public transport bus/train station hub, as appropriate in each of the boroughs. 

Please refer to Appendix A for a breakdown of the planned delivery schedule.
There is an optional requirement for online delivery, using Zoom or MS Teams, should covid-19 pandemic or other public health challenges dictate this form of delivery is required instead of face-to-face engagement.
3.0 Tendering Process

Liverpool John Moores University will from now on be referred to as “LJMU” or the “Authority” for the purpose of these documents. 
“Tenderer” is the person, firm or company responding to this Invitation to Tender by submitting a Tender for the consideration of LJMU.  The successful Tenderer(s) will be required to work closely with LJMU to ensure the satisfactory supply and management of any resulting Agreement. 

The main point of contact for the duration of this exercise is:

Kathryn Houghton – correspondence regarding this tender exercise should be submitted via In-tend using the “Correspondence” functionality.
3.1 Duration and Compliance

The agreement is for a fixed term until the completion of the requirement. The contract will run from February 2022 to January 2023, subject to fluctuation.
The risk will remain with the supplier until the services have been delivered to LJMU. 
Prior to commencing formal evaluation, Tender Responses will be checked to ensure they are fully compliant with the Conditions of Tender and meet the mandatory elements contained within the documents. Non-Compliant Tender Responses will be rejected by the Authority. Tender Responses which are deemed by the Authority to be fully compliant will proceed to evaluation.  (Please see specification – Appendix A)

3.2 Completing the ITT documents

In your response to LJMU questions/requirements, please do not:

· reference your answers from one response to another, even where there is commonality

· include publicity material of any kind in isolation, e.g., brochures and web references (unless requested)
· include any embedded document; or

· Font size should be 12 (Arial or Calibri)
Except where you are required to complete an Annex or attachment, your responses to the questions/requirements must be provided in the box provided alongside/below the question or requirement statement, they must be concise and contain all the key facts you wish to articulate.

3.3
The Evaluation Panel

The evaluation will be undertaken by LJMU staff, the provisional evaluation panel for this agreement is:
	Name
	Department

	Kathryn Houghton
	Procurement Services 

	Katherine Orme
	Procurement Services

	Tony Ayin
	Programme & Delivery Manager, Leadership Growth Skills project (European Social Fund) School of Business & Management

	Jon Britten
	Senior Client & Project Manager, School of Leadership & Organisational Development


Members may evaluate part, all or none of the submissions.
3.4 Selection Criteria

Selection criteria are designed to check that potential service providers meet or exceed the LJMU’s standards.  Selection criteria are of a pass / fail nature or have weighted importance; if a tenderer fails against any one pass/fail selection criterion, then grounds may exist to exclude that tender from further consideration.
· Law, Regulation and Systems.  As defined within the questionnaire including quality systems, health and safety, corporate responsibility, diversity and equality, invoicing and payment and your environmental systems. 
· Experience including Existing Agreements. 
· Applicant Capacity & Capability

4.0 Mandatory Requirements

All responses will be checked to ensure that all questions have been addressed and that all documents requested have been attached.  If a Tenderer does not provide a positive response to one or more of the questions, or a detailed reason as to why a positive response cannot be given; the Authority will either exclude the Tenderer from further participation in the selection process or, at its discretion, may seek clarification. In the case of the latter, a failure by the Tenderer to provide a satisfactory response within the deadline specified in the request for clarification may result in its disqualification from the selection process.  When Tenderers fail to provide documents where requested; the Authority may either exclude the Tenderer from further participation in the selection process or, at its discretion, may make a further request for copies.

The following Mandatory Requirements are treated on a pass or fail basis.  Failure to complete these, or complete them satisfactorily, will result in disqualification; these include
	Tenderer Selection Criteria  - 
Mandatory Requirements
	Total Maximum Points Available

	Insurances 
	No points. Mandatory criteria. Failure to meet or agree to meet upon award the indemnity levels specified may result in disqualification.

	Specification
	Must be able to fully match the specification as per Appendix A


4.1
Award Criteria

Tenderers who meet the standards of the Tenderer Selection Criteria and, therefore, have the capacity to serve LJMU will then be scored against the Award Criteria.  It is this criteria that informs the decision for the award of the Agreement.  The following award criteria will be used: 
	Price
	40%

	Quality
	60%

	Total
	100%


LJMU will evaluate all Tenders on the basis of the “most economically advantageous Tender”.  The Tenderer with the highest total weighted score will be considered the “most economically advantageous Tender”.
Price (40% weighting) 
Price will be scored as follows:

(Lowest Total Price Received / Total Price to be Scored) x % Weighting = cost score
Further details on price can be found in Part 3.
Quality (60% weighting)
The tenderers are to respond to all questions specified. The questions shall be scored (as per the table below) and weighted as defined on the specific questions with the total weighted score carried forward to the total.

The scored questions account for a total of 60% of the total tender score and will be assessed as follows:-
	Score
	Definition

	0 = Unacceptable
	Nil or inadequate response.

	2 = Poor
	Response is partially relevant but poor. The response addresses some elements of the requirement but contains insufficient / limited detail or explanation to demonstrate how the requirement will be fulfilled.

	3 = Acceptable 
	Response is partially relevant but acceptable. The response addresses a broad understanding of the requirement but lacks details of how the requirement will be fulfilled.

	4 = Good
	Response is relevant and good. The response is sufficiently detailed to demonstrate a good understanding and provides details of how the requirements will be fulfilled.

	5 = Excellent 
	Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirement and provides details of how the requirement will be met in full.


5.0
Instructions to Tenderers
5.1 
All communication must be made via the Intend E-tendering portal, there is a help guide on this site.

5.2
Tenders must be based on the Specification contained within this Invitation to Tender Document, failure to meet the minimum specification will result in your bid being rejected as uncompliant.

5.3   You must insert your responses in the appropriate places and must not amend any of the existing text.  Any amendment to the existing text of the Agreement will result in the rejection of your Tender.

5.4 
All costs incurred in relation to preparing and submitting a Tender are to be borne by the Tenderer

5.5
You are advised that nothing herein or in any other communication made between LJMU on behalf of LJMU or its Agents and any other Party, or any part thereof, shall be taken as constituting a Contract, Agreement or representation between LJMU, LJMU and any other Party (save for a formal award of Contract made in writing by or on behalf of LJMU) nor shall they be taken as constituting a Contract, Agreement or representation that a Contract shall be offered in accordance herewith or at all.
5.6
Tenders should include all completed documents and appendices (identified with the Tenderer’s Company / Organisation name). In addition, this Tender response document must identified with your Company / Organisation name followed by the document name. 
5.7
The closing date for this tender is 12 Noon Wednesday 12th January 2022.
5.8
These instructions are designed to ensure that all Tenderers are given equal and fair consideration.  It is important therefore that you provide all the information asked for in the format and order specified.
5.9
Tenderers should read these instructions carefully before completing the Tender documentation. Failure to comply with these requirements for completion and submission of the Tender Response may result in the rejection of the Tender. Tenderers are advised therefore to acquaint themselves fully with the extent and nature of the Agreement.  These instructions constitute the Conditions of Tender. Participation in the Tender process automatically signals that the Tenderer accepts these Conditions of Participation.
5.10
 Tender submissions should be submitted via the ‘in-Tend’ portal. Bidders must ensure they read the Help guide on Intend with regard to the submission of bids. To submit a tender the process is as follows:

· Log onto Intend and click on CURRENT TENDERS 

· Click on the Tender exercise

· Click on ITT (black box at top of screen)

· Click OPT IN – this box then turns to green

· Attach documents – black box under OPT IN

2. Tender Procedure
All material issued in connection with this Tender shall remain the property of the Authority and shall be used only for the purpose of this procurement exercise.  All Due Diligence Information shall be either returned to the Authority or securely destroyed by the Tenderer (at the Authority’s option) at the conclusion of the procurement exercise.

The Tenderer shall ensure that each and every sub-contractor, consortium member and adviser abides by the terms of these instructions and the Conditions of Tender.

The Tenderer shall not make contact with any other employee, agent or consultant of the Authority who are in any way connected with this procurement exercise during the period of this procurement exercise, unless instructed otherwise by the Authority.
The Authority shall not be committed to any course of action as a result of:

2.1.1 issuing this ITT or any invitation to participate in this procurement exercise;

2.1.2 an invitation to submit any Response in respect of this procurement exercise;
2.1.3 communicating with a Tenderer or a Tenderer’s representatives or agents in respect of this procurement exercise; or
2.1.4 any other communication between the Authority (whether directly or by its agents or representatives) and any other party.

Tenderers shall accept and acknowledge that by issuing this ITT the Authority shall not be bound to accept any Tender and reserves the right not to conclude an Agreement.
The Authority reserves the right to amend, add to or withdraw all or any part of this ITT at any time during the procurement exercise.

3. Contents of Tender
A completed Tender will comprise of all the documents, completed, listed in Appendix H - Aide Memoir of this Invitation to Tender.

The content[s] of the above Sections and Appendices will be used, if your Organisation is successful in this Tender process, to form the Agreement.
4. Conditions of Contract

Conditions of Contracts can be found at Appendix F. 
5. Confidentiality
The contents of this ITT are being made available by the Authority on condition that:
5.1.1 Tenderers shall at all times treat the contents of the ITT and any related documents (together called the ‘Information’) as confidential, save in so far as they are already in the public domain;

5.1.2 Tenderers shall not disclose, copy, reproduce, distribute or pass any of the Information to any other person at any time or allow any of these things to happen;

5.1.3 Tenderers shall not use any of the Information for any purpose other than for the purposes of submitting (or deciding whether to submit) a Tender; and

5.1.4 Tenderers shall not undertake any publicity activity within any section of the media.

Tenderers may disclose, distribute or pass any of the Information to the Tenderer’s advisers, sub-contractors or to another Person provided that either:

5.1.5 This is done for the sole purpose of enabling a Tender to be submitted and the person receiving the Information undertakes in writing to keep the Information confidential on the same terms as if that person were the Tenderer; or

5.1.6 The Tenderer obtains the prior written consent of the Authority in relation to such disclosure, distribution or passing of Information; or

5.1.7 The disclosure is made for the sole purpose of obtaining legal advice from external lawyers in relation to the procurement or to any Framework Agreement arising from it; or

5.1.8 The Tenderer is legally required to make such a disclosure.

In paragraphs 9.1 and 9.2 above the definition of ‘Person’ includes but is not limited to any Person, firm, body or association, corporate or incorporate.

The Authority may disclose detailed information relating to Tenders to its officers, employees, agents or advisers and the Authority may make any of the documents available for private inspection by its officers, employees, agents or advisers.  The Authority also reserves the right to disseminate information that is materially relevant to the procurement to all Tenderers, even if the information has only been requested by one Tenderer.
6. Tenderer Conduct

10.1
Any attempt by Tenderers or their advisors to influence tender evaluation or the contract award process in any way may result in the Tenderer being disqualified. Specifically, Tenderers shall not directly or indirectly, at any time:

10.1.1
devise or amend the content of their Tender in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, supplier or provider of finance and is not associated with the framework agreement in any way;

10.1.2
enter into any agreement or arrangement with any other person as to the form or content of the tender submission or any other tender, or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of the tender submission or any other tender submission;

10.1.3
enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a Tender;

10.1.4
canvass LJMU or any employees or agents of LJMU in relation to this procurement; or 

10.1.5
attempt to obtain information from any of the employees or agents of the LJMU or their advisors concerning another Tenderer or Tender.

10.2
Tenderers are responsible for ensuring that no conflicts of interest exist between the Tenderer and its advisors, and LJMU and its advisors. Any Tenderer who fails to comply with this requirement may be disqualified from the procurement at the discretion of LJMU.

7. LJMU’s Rights
11.1 LJMU reserves the right to:

7.1.1 waive or change the requirements of this ITT from time to time without prior (or any) notice being given by LJMU;

7.1.2 seek clarification or documents in respect of a Tenderer's submission;

7.1.3 disqualify any Tenderer that does not submit a compliant Tender in accordance with the instructions in this ITT;

7.1.4 disqualify any Tenderer that is guilty of serious misrepresentation in relation to its Tender, expression of interest or the tender process. Any Tenderer who directly or indirectly canvasses any employee of LJMU concerning the award of the Contract will be disqualified. LJMU may exclude any Tenderers from the tender process who have been found to be in breach of confidentiality or intellectual property rights and may pursue any remedy or take any other action for breach as it considers appropriate;

7.1.5 withdraw this ITT in full or in part, at any time, or to re-invite Tenders on the same or any alternative basis;

7.1.6 choose not to award any contract as a result of the current procurement process; and

7.1.7 make whatever changes it sees fit to the timetable, structure or content of the procurement process, depending on approvals processes or for any other reason.

8. Tender Validity
Your Tender should remain open for acceptance for a period of 90 days from the date of submission.  A Tender valid for a shorter period may be rejected.

9. Timescales (Procurement Timetable)

Set out below is the proposed procurement timetable.  This is intended as a guide and whilst the Authority does not intend to depart from the timetable it reserves the right to do so at any stage.
	Contracts Finder Advert Placed
	Friday 17th December 2021

	Deadline to raise clarifications
	12 Noon Friday 7th January 2022

	Closing date for receipt of tenders
	12 Noon Wednesday 12th January 2022

	Contract Award 
	Week commencing 27th January 2022


10. Authority’s Contact Details

Unless otherwise stated in these instructions or in writing from the Authority, all communications from Tenderers (including their sub-contractors, Consortium members, consultants and advisers), during the period of this procurement exercise, must be directed via the ‘In-Tend’ portal. 
All communications should be clearly headed LJMU 2121 – Agreement for a learning provider to deliver teaching to adult learners at Level 2 Award (ILM) and Level 3 Award (ILM) in Leadership and Management include the name, contact details and position of the person making the communication.   

11. Intention to submit a tender

Tenderers must advise LJMU indicating that they intend to submit a Tender and be bound by the conditions of the Tender and return it by 12 Noon Wednesday 12th January 2022.
In the event that a Tenderer subsequently does not wish to participate further in this procurement exercise, the Tenderer should advise LJMU via the “In-Tend” system you are registered on. 
Preparation of Tender

Tenderers must obtain for themselves at their own responsibility and expense all information necessary for the preparation of Tenders.  Tenderers are solely responsible for the costs and expenses incurred in connection with the preparation and submission of their Tender and all other stages of the selection and evaluation process.  Under no circumstances will the Authority or any of their advisers be liable for any expenses or costs borne by Tenderers, sub-contractors, or advisers in this process.

Tenderers are required to complete and provide all information required by the Authority in accordance with the Conditions of Tender and the Invitation to Tender.  Failure to comply with the Conditions and the Invitation to Tender may lead the Authority to reject a Tender Response.

The Authority relies on Tenderers’ own analysis and review of the information provided.  Consequently, Tenderers are solely responsible for obtaining the information which they consider is necessary in order to make decisions regarding the content of their Tenders and to undertake any investigations they consider necessary in order to verify any information provided to them during the procurement process.

Tenderers must form their own opinions, making such investigations and taking such advice (including professional advice) as is appropriate, regarding this 

Agreement, and their Tenders, without reliance upon any opinion or other information provided by the Authority or their advisers and representatives.  Tenderers should notify the Authority promptly of any perceived ambiguity, inconsistency or omission in this ITT, any of its associated documents and/ or any other information issued to them during the procurement process.

12. Submission of Tenders

The returned bid should contain all the original parts of the Tender together with all the supporting documentation.  The Tender documents must not be altered by the Tenderer in any way.  The ITT document should be returned as one complete document, including all sections that require signature and or / completion.  Any modification considered necessary by the Tenderer should be detailed in a separate letter accompanying the Tender, failure to use the LJMU Tender documents will invalidate the Tender.  Tenders may not be considered if the complete information called for is not provided at the time of Tendering.  The Tenderer should quote the Tender reference number on any supporting papers submitted with the Tender.

If you submit your response through the wrong channels, or submit a late or incomplete response, LJMU may NOT be able to evaluate your Tender.

Tenders may be submitted any time before the closing date

Tenders received after this time will be rejected

The Authority at its absolute own discretion extend the closing date and the time for receipt of Tenders specified.

The Tender and any documents accompanying it must be in the English language.

Price and any financial data provided must be submitted in or converted into pounds sterling.  
The Authority does not accept responsibility for the premature opening or mishandling of Tenders that are not submitted in accordance with these instructions.

13. Canvassing and Declarations of Interest

Any Tenderer who directly or indirectly canvasses any officer, member, employee, or agent of the Authority or its members or any of its officers or members concerning the establishment of the Agreement or who indirectly obtains or attempts to obtain further information from any such officer, member, employee or agent or concerning any other Tenderer, Tender or proposed Tender will be disqualified.

All Tenderers must complete Appendix I – Declarations of Interest – LJMU Board of Governors and LJMU Staff.

14. Disclaimers

Whilst the information in this ITT, Due Diligence Information and supporting documents has been prepared in good faith, it does not purport to be comprehensive nor has it been independently verified.

Fixes or adjusts the amount of its Tender by or in accordance with any agreement or arrangement with any other party: or

14.1.1 communicates to any party other than the Authority or the amount or approximate amount to be calculated (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the Tender or insurance or any necessary security); or

14.1.2 enters into any agreement or arrangement with any other party shall refrain from submitting a tender; or

14.1.3 enters into any agreement or arrangement with any other party as to the amount of any Tender submitted: or 

14.1.4 offers or agrees to pay or give or does pay or give any sum or sums of money, inducement or valuable consideration directly or indirectly to any part for doing, or having done or causing or having caused to be done in shall (without prejudice to any other civil remedies available to the Authority and without prejudice to any criminal liability which such conduct by at Tenderer may attract) be disqualified.

15. No Inducement or incentive

The ITT is issued on the basis that nothing contained in it shall constitute an inducement or incentive nor shall have in any other way persuaded a Tenderer to submit a Tender or enter into the Agreement or any other Contractual Agreement.

16. Acceptance and Admission to the Agreement

The Authority shall be under no obligation to accept the lowest or any Tender.

17. Queries relating to Tender

The Authority will endeavour to answer all questions as quickly as possible but cannot guarantee a minimum response time.  

No further requests for clarification will be accepted after 12 noon Friday 7th January 2022.
Clarification requests should be submitted via the “In-Tend” system via the Correspondence functionality.
In order to ensure the equality of treatment of Tenderers, the Authority intends to publish the questions and clarifications raised by Tenderers together with the Authority’s responses (but not the source of the questions) to all participants on a regular basis.

Tenderers should indicate if a query is of a commercially sensitive nature – where disclosure of such query and the answer would or would be likely to prejudice its commercial interests.  However, if the Authority at its sole discretion does not either; consider the query to be of a commercially confidential nature or one which all Tenderers would potentially benefit from seeing both the query and the Authority’s response, the Authority will:

17.1.1 invite the Tenderer submitting the query, to de-classify the query and allow the query along with the Authority’s response to be circulated to all Tenderers; or

17.1.2 request the Tenderer, if it still considers the query to be a commercially confidential nature, to withdraw the query.

The Authority reserves the right not to respond to a request for clarification or to circulate such a request where it considers the answer to that request would or would be likely to prejudice its commercial interests.

All those Tenderers who have registered their interest will also receive updates of the clarifications received, along with an answer from the Authority.  

18. Late Tenders

Any Tender received at the designated point after the deadline for receipt of Tenders at 12 noon Tuesday 11th January 2022 will be rejected unless the Tenderer can provide irrefutable evidence that the Tender was capable of being received by the due date and time.

19. Right to Reject / Disqualify 

The Authority reserves the right to reject or disqualify a Tenderer where:

19.1.1 the Tenderer fails to comply fully with the requirements of this Invitation to Tender or is guilty of serious misrepresentation in supplying any information required in this document; or expression of interest; or Tenderer Selection criteria; and/ or

19.1.2 the Tenderer is guilty of serious misrepresentation in relation to its Tender; expression of interest; the Tenderer Selection criteria and / or the Tender process; and / or 

19.1.3 there is a change of identity, control, financial standing or other factor impacting on the selection and / or evaluation process affecting the Tenderer.

20. Right to Cancel, Clarify or Vary the Process

The Authority reserves the right to:

20.1.1 amend the terms and conditions of the Invitation to Tender process

20.1.2 cancel the evaluation process at any stage and / or:

20.1.3 require the Tenderer to clarify its Tender in writing and / or provide additional information.  (Failure to respond adequately may result in the Tenderer not being selected)

21. Modern Slavery Act 2015

The Contractor recognises that LJMU has a legal and moral commitment to ensuring LJMU, through its staff, associates, agents, service providers and suppliers, conducts its business in accordance with the highest standards of ethical behaviours, transparency and probity. The Contractor shall, upon the request of LJMU, provide evidence of the steps the Contractor is taking to ensure that slavery and human trafficking is not taking place in any part of the Contractor’s own business or supply chain in accordance with the provisions of the Modern Slavery Act 2015. Both LJMU and the Contractor agree that, in satisfying the requirements of this clause 25, LJMU shall not accept a statement that the Contractor has taken no such steps as evidence that the Contractor has complied with the obligations of the Modern Slavery Act 2015. (Please refer to Appendix J)

22. Tax Liability

28.1
LJMU and its subsidiaries, conducts their activities with integrity, transparency and fairness.  LJMU are committed to the prevention of the facilitation of tax evasion as they recognise the importance of fostering a positive culture of tax compliance and maintaining the confidence of students, staff, partner organisations, other customers, and the tax authorities.

28.2
LJMU and its subsidiaries do not, and will not, work with others who do not share their commitment to preventing the facilitation of tax evasion.

Part Two – Selection Criteria – Supplier Questionnaire
Failure to complete this section will result in the Tenderer being excluded from further participation in the selection process.

Please provide an answer next to each question:

	Group / Holding Organisation Name 
	

	Address 
	

	Contact Name for all Correspondence related to the Tender 
	

	Position 
	

	Telephone Number 
	

	Email address 
	

	Website Address 
	

	Address of Registered Office
	

	Nature of Organisation, e.g. Plc, Ltd, Partnership, etc.
	

	Names of Directors or Partners  
	

	Number of Employees
	

	Parent Company Details
If the Organisation is a Member of a Group of Companies, please give the name and address of the ultimate parent company.
	

	Company Registration Number (or alternative EU Registration number)
	

	VAT Registration Number (or alternative EU registration number)
	

	Does your company hold the following certifications: 
	

	Employers Liability Insurance (Min level of cover £5,000,000m)*
	Yes

No

	Public Liability Insurance (Min level of cover £5,000,000m)*
	Yes

No

	Where Tenderers do not currently have the minimum stated requirement it may be a condition of the award of contract that they obtain and maintain the minimum cover prior to any award.

*Please refer to the Employers’ Liability (Compulsory Insurance) Act 1969 and Regulations 1998, including Amendments thereto , for full details of any exemptions which may apply
	

	Copies of insurance certificates stated above must be provided upon award.
	Yes

No

	Selection Criteria – Quality Assurance 

	22.1.1 Nature of your Business

Please provide a description of the nature of your business, highlighting core functions, any areas of specialism and indicate their relevance to the delivery of this Agreement.
	

	22.1.2 Quality Assurance and Accreditation
Please confirm whether your Organisation has achieved ISO 19001 accreditation or equivalent and provide a copy of the accreditation? 

or

If ISO 9001 accreditation is not in place please provide details of your approach and measures for ensuring quality (2000 word limit) Certificates stated above must be provided upon award.
	Yes / No

	Health & Safety Accreditations

	22.1.3 Has your Organisation achieved IS0 18001 accreditation or any similar accreditations?  
	Yes / No

	Health & Safety Officer

	22.1.4 Who is the competent person, under Regulation 7 of the Management of Health and Safety at work Regulations 1999, who ensures your health and safety policy is implemented and what are their qualifications? 

This question is for information only, and does not attract any marks
	Name

Position

Email

Qualification

	Health and Safety Policy

	22.1.5 Please confirm below that you have a Health and Safety policy as required by Section 2 (3) of the Health and Safety at Work Act 1974.   A copy of your policy will be required if you are awarded this tender.

	Yes / No 

	Equality and Diversity Policy

	22.1.6 Please confirm whether your organisation has a documented Equality and Diversity Policy – a copy of this statement will be required if you are awarded this tender
	Yes / No

	Anti-Bribery and Anti-Corruption 

	22.1.7 Do you have an Anti- Bribery Policy 
NOTE: At this stage you may self-certify however if you have answered Yes to this question and you are subsequently the successful bidder of this tender exercise, you must then evidence prior to Contract Award.
	Yes / No

	22.1.8 Does the company policy and procedures ensure compliance with the Relevant Requirements of the Bribery Act 2010, which you enforce when appropriate? 
	Yes / No



	Environmental Accreditations

	22.1.9 Please confirm whether your organisation has achieved the ISO14001 accreditation or any equivalent, 
or

22.1.10 If ISO 14001 is not in place, please provide details of your approach and measures for environmental management
	Yes / No

	Environmental Policy

	22.1.11 Please confirm whether your Organisation has a documented Environmental Policy Statement.   At this stage you may self-certify however if you have answered Yes to this question and you are subsequently the successful bidder of this tender exercise, you must then evidence prior to Contract Award.
	Yes / No

	22.1.12 Does your organisation consider the environmental and sustainability credentials of its suppliers?  
	Yes / No

	Experience (LJMU reserve the right to contact your reference sites) 

	You are required to provide two experience overviews detailing a comparable contract held with customers which demonstrates your experience in providing an organisation with the requirements as per the specification.  The Contract must have been performed in the last 3 years from the date of despatch of this tender. If applicable, the experience overview should include that of your chosen partner, and contracts you have fulfilled together. Failure to provide details will result in a fail for this section. 
	’27.24.1 Experience Overview (pass / fail)

Organisation

Contact Name

Contact Telephone number

Contact Email address

Contract Start date

Contract End date

Total Annual Value (£) of Contract (last 12 months)

Scope of service provided 

’27.24.2 Experience Overview (pass / fail)

Organisation

Contact Name

Contact Telephone number

Contact Email address

Contract Start date

Contract End date

Total Annual Value (£) of Contract (last 12 months)

Scope of service provided 



	Contracts Terminated

	Has your company had any contracts prematurely terminated due to your default in the last three years? If yes please state reasons and which authority issued notice of cancellation 
	Yes / No


Mandatory Minimum Equipment Requirements
The below requirements are considered as mandatory. If a tenderer is unable to provide ALL of the below minimum requirements then the proposal will be deemed unsuitable and therefore the tender submission shall not be evaluated further. This will lead to the tender submission attaining non-compliance status. 
Please indicate below your understanding that the elements detailed above are mandatory, and as such, the ability to provide ALL of the elements is required to enable the tender submission to be further evaluated.

Yes
 FORMCHECKBOX 
   



No

Part Three – Price Submission - 40% overall tender weighting
Please provide all costings in accordance with the below table. 
Cost will be evaluated as follows:

Please note the price must be a single figure and not a range of figures.  The lowest Tendered total cost will receive the maximum available percentage score available, the remaining responses will be scored relative to the lowest Tendered total cost in accordance with the following example equation:

(lowest total cost received / price to be scored) x 40% = final score

For example:

	Example Price
	Max Score
	Final Score

	£100
	40%
	40.00%

	£105
	40%
	38.10%

	£110
	40%
	36.36%


Please include your prices below. All prices shall be in pound sterling and exclusive of VAT.

	Item
	Price (exclude. VAT)

	Total cost of delivering the sessions
	£0.00 (supplier to input)

	Total cost for preparation of material
	£0.00 (supplier to input)

	Total cost for travel
	£0.00 (supplier to input)


Part Four – Quality Criteria – 60% overall tender weighting
The quality and technical merit of each tenderer’s proposal shall be evaluated through their responses to the below questions. The total overall weighting of this section shall account for 40% of the total tender score
Please note that all responses should be inputted into the text box provided.  Responses that refer to an attachment will not be evaluated unless specifically requested with zero marks being awarded for that question.
**It is a mandatory requirement that the winning bidder is able to provide the sessions on the dates as seen in Appendix A – Specification. **

Please confirm if you are able to meet all these timeframes (Pass/Fail question):

Yes
 FORMCHECKBOX 
   



No

Method Statement 60% weighting

Please provide answers for the below questions. Each answer should be no more than two sides of A4 paper in the font Calibri size 12. Additional attachments will be accepted.
	Q1.
	Please provide two examples of experience working with ILM (City & Guilds) to deliver Leadership & Management qualifications to adult learners from small and medium enterprises (SME) organisations since 2018 (12%).

	A1.
	

	Q2.
	Please provide information that outlines the details of the teacher(s) that will be involved in the delivery including qualifications, experience working with ILM accreditations, as appropriate (12%).

	A2.
	

	Q3.
	Please detail how you maintain engagement and interactivity within delivery, including examples of how you have innovated in your teaching and learning practice. Details of delivering online workshops to adult learners using platforms such as Zoom, MS Teams, or similar digital platforms would also be beneficial (12%).

	A3.
	

	Q4.
	Please provide a detailed Session Plan for one workshop delivery (3.5 hours) of a Unit at Level 2 Award in Leadership & Team Skills covering learning outcomes, preparation to support learners from under-represented groups including disabled people, women, people of colour and/or people with learning difficulties, people with autism, and, and/or both.

· Planning & Monitoring Work (ILM Ref No. 8000-252) (12%)

	A4.
	

	Q5.
	Please provide a detailed Session Plan for one workshop unit (3.5 hours) of a Unit at Level 3 Award in Leadership & Management covering learning outcomes, preparation and how you would support learners from under-represented groups including disabled people, women, people of colour and/or people with learning difficulties, people with autism, and, and/or both.

· Leading & Motivating a Team Effectively (ILM Ref No. 8600-341) (12%)

	A5.
	


Appendix A – Specification

Appendix A is provided as an attachment.
Appendix B - Form of Tender – Declaration by Tenderer

The Tender is to be returned electronically via the ‘In-Tend’ portal. 
Dear Kathy,
Having examined all the documents listed below and subject to and upon the terms and conditions contained in the said documents, I/We offer to supply the Service to LJMU on behalf of LJMU at the rates/prices detailed in the Price Schedule enclosed.

I/We agreed that this Tender and any contract which may result from it shall be based upon the documents listed below and/or bearing the contract reference shown at the top of this Tender

i.) Invitation to Tender 

ii.) Tender Submission

iii.) Price Schedule

iv.) Specification and evaluation criteria

v.) Terms and Conditions
I/We agree that any other terms or conditions of contract or any general reservations which may be printed on any correspondence emanating from us/me in connection with this Tender or with any Contract resulting from this Tender, shall not be applicable to the Contract.

I/We agree that any Contract that may result from this Tender shall be subject to the law of England and Wales as interpreted in an English Court.

The prices quoted in this Tender are valid and open to acceptance by you for a period of six calendar months from the Tender return date specified in you Invitation to Tender.
Signed:  
  Dated:  


Name:  
  Position:  

Authorised to sign Tenders for & on behalf of:  

Appendix C – Certificate of Non-Collusion

The essence of selective tendering is that the client shall receive bona fide competitive Tenders from all organisations tendering. In recognition of this principle, we certify that this is a bona fide Tender, intended to be competitive, and that we have not fixed or adjusted the amount of the Tender by or under or in accordance with any agreement or arrangement with any other person. We also certify that we have not done and we undertake that we will not do at any time before the returnable date for this Tender any of the following acts:

a)
communicating to a person other than the person calling for those Tenders the amount or approximate amount of the proposed Tender, except where the disclosure, in confidence, was necessary to obtain insurance premium quotations required for the preparation of the Tender;

b)
entering into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount of any Tender to be submitted;

c) 
offering or paying or giving or agreeing to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other Tender or proposed Tender for the said work any act or thing of the sort described above.

In this Certificate, the word "person" includes any persons and anybody or association, corporate or unincorporated; and "any agreement or arrangement" includes any such transaction, formal or informal and whether legally binding or not.

Signed:  
  Dated:  


Name:  
  Position:  


For and on behalf of:  


Appendix D – Form of Tender – Non – Compliance Statement
NOTE TO TENDERER:

Detail below all matters (Technical, Commercial or Contractual) in which the Tender does not comply with the requirements laid down in the Invitation to Tender documentation.  Sequentially number each point in the first column for ease of reference.  If required, take copies of this blank form for additional points of non-compliance.  Cross reference to any supporting information provided separately.

TENDERER:  


DATE:  
  PAGE:  
  OF:  


	Section No. in ITT
	Matter not complied with in ITT
	Extent of Non-compliance 

Alternatives offered

Effect on the Tender Requirement

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Appendix E – Declaration of Bona Fide Bid


Dear Kathy 
The essence of competitive tendering is that LJMU on behalf of LJMU shall receive bona fide competitive Tenders from all companies Tendering.

In recognition of this principle, we declare that this is a bona fide Tender, intended to be competitive and that we have not fixed or adjusted the amount of the Tender by or under or in accordance with any agreement or arrangement with any other person.

We further declare that we have not done and we undertake that we will not do any of the following acts:

a) Communicate with a person, other than the person calling for this Tender, the amount or approximate amount of the proposed Tender.

b) Enter into any agreement or arrangement with any other person that he shall refrain from Tendering or as to the amount of any Tender to be submitted.

c) Offer to pay or give, or agree to pay or give, any sum of money or valuable consideration directly or indirectly to any person for doing of having done or causing or having caused to be done in relation to any other Tender or proposed Tender for the requirement any act of thing of the sort described above.

In this declaration the word “person” includes any person, body or association, corporate or incorporate.  The words “agreement or arrangement” include any such transaction, formal or informal, whether legally binding or not.

Signed:  
  Dated:  


Name:  
  Position:  


For and on behalf of:  


Appendix F – Contract

Terms and conditions for the purchase of goods and supply of services

1.
Interpretation

1.1
Definitions. In these Conditions, the following definitions apply:

‘Acceptance’ means that LJMU’s Authorised Officer has accepted that the Goods and / or Services as meeting the requirements of the Contract.

‘Acceptance Date’ means the date on which the Authorised Officer has Accepted the Goods and / or Services.

‘Agreement Manager’ shall have the meaning as set out in clause 3.

‘Articles’ means all tools, materials, drawings, specifications and other equipment and data provided or loaned to the Supplier by LJMU .

‘Authorised’ means signed by one of LJMU’s Authorised Officers.

‘Authorised Officer’ means LJMU’s employee authorised either generally or specifically by LJMU to enter into the Contract and act on behalf of LJMU in relation to the Contract.

"Business Day": a day (other than a Saturday, Sunday or public holiday) when banks in London are open for business.

"Conditions": the terms and conditions set out in this document.

"Contract": the contract between LJMU and the Supplier for the supply of Goods and/or Services in accordance with clause 2.  

 ‘Data Controller’ has the meaning set out in the Data Protection Act 1998

‘Data Subject’ has the meaning set out in the Data Protection Act 1998

“Deliverables”: all documents, products and materials developed by the Supplier or its agents, contractors and employees as part of or in relation to the Services in any form or media, including without limitation drawings, maps, plans, diagrams, designs, pictures, computer programs, data specification and reports.

“Delivery”: as set out in clause 5.

 ‘Delivery Date’ means the date specified in the Contract.

‘Delivery Instructions’ means the instructions set out in the Contract for the provision of the Goods and/or Services, including any other information LJMU  considers appropriate to the provision of the Goods and/ or Services.

“Goods”: the goods (or any part of them) set out in the Order.

‘Good Industry Practice’ means the exercise of such degree of skill, diligence, care and foresight which would reasonably and ordinarily be expected from a skilled and experienced supplier engaged in the supply of goods and services similar to the Goods and Services under the same or similar circumstances as those applicable to the Contract.

"Goods Specification": any specification for the Goods, including any related plans and drawings that are set out by LJMU to the Supplier. 

‘Installation’ means the installation of the Goods in the designated location and into the operating environment specified by LJMU at the site and ‘Install’ shall be interpreted accordingly.

‘Intellectual Property Rights’ means patents, copyright, registered and unregistered design rights, utility models, trade marks (whether or not registered), database rights, rights in know-how and confidential information and all other intellectual and industrial property rights and similar or analogous rights existing under the laws of any country and all rights to apply for or register such rights.

‘Key Personnel’ means those individuals nominated by LJMU as being of importance to the completion or delivery of the Services.

‘Law’ means any applicable law, statute, bye-law, regulation, order, regulatory policy, guidance or industry code, rule of court or directives or requirements of any regulatory body, delegated or subordinate legislation or notice of any regulatory body

"Order": in the LJMU’s purchase order form or overleaf, as the case may be.

‘Order Amendment’ means an issued and Authorised order amendment from LJMU or series of Order Amendments

‘Package’ means any type of package including bags, cases, carboys, cylinders, drums, pallets, tanks, wagons and other containers.

‘Personal Data’ has the meaning set out in the Data Protection Act 1998

‘Premises’ means the location(s) where the Goods and Services are to be delivered or performed

‘Request’ has the meaning set out in the Freedom Of Information Act 2000, (FOIA), and the Environmental Information Regulations 2004 (EIR)

"LJMU ":  means Liverpool John Moores University
“Services”: the services, including without limitation any Deliverables, to be provided by the Supplier under the Contract as set out in the Service Specification. 

‘Service Levels’ means those levels of performance set out in the Service Specification.

“Service Specification”: the description or specification for Services that is set out by LJMU to the Supplier.

“Specification”: any Goods Specification together with any Services Specification

"Supplier": the person or firm from whom LJMU purchases the Goods and/or Services.

‘TUPE’ means the Transfer of Undertakings (Protection of Employment) Regulations 2006

1.2
Construction. In these Conditions, unless the context requires otherwise, the following rules apply:

(a)
A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).

(b)
A reference to a party includes its personal representatives, successors or permitted assigns.

(c)
A reference to a statute or statutory provision is a reference to such statute or provision as amended or re-enacted. A reference to a statute or statutory provision includes any subordinate legislation made under that statute or statutory provision, as amended or re-enacted.

(d)
Any phrase introduced by the terms including, include, in particular or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms.

(e)
A reference to writing or written includes faxes.

2.
Basis of contract

2.1
The Order constitutes an offer by LJMU to purchase the Goods and/or Services in accordance with the Contract.

2.2
The Contract shall comprise any Order Amendments, any Order, these Conditions and the Specification(s). In the event of any conflict between the provisions they shall be read in the following order of precedence:

(a)
Any Order Amendments (each Order Amendments having precedence over any earlier Order Amendments)

(b)
The Order

(c)
The Specification(s)

(d)
The Conditions 

2.3
The Order shall be deemed to be accepted on the earlier of:

(a)
the Supplier issuing a written acceptance of the Order; or

(b)
the Supplier doing any act consistent with fulfilling the Order,

at which point the Contract shall come into existence. 

2.4
All of these Conditions shall apply to the supply of both Goods and Services except where the application to one or the other is specified.

3.
Agreement Management

3.1
The Supplier shall nominate an Agreement Manager who shall have sufficient authority to ensure that required Service Levels are met, to ensure sufficient resources are allocated to the Contract, and to maintain performance to the Specification, to pro-actively co-ordinate and communicate relevant orders and to provide comprehensive support and links between LJMU and the Supplier.  This must include sales support, information and advice on all Goods. The Agreement Manager shall be the prime contact between the Supplier and LJMU and any notice, communication, information or instruction given or made to or by the Agreement Manager shall be deemed given to / received by the Supplier.  It shall be the responsibility of the Agreement Manager to ensure all staff involved in the Contract are fully aware of their obligations.

4.
Supply of Goods

4.1
The Supplier shall ensure that the Goods shall:

(a)
be free from defects in design, material and workmanship, correspond with their description and any applicable Goods Specification and shall remain so for 12 months after Acceptance; and

(b)
be of satisfactory quality (within the meaning of the Sale of Goods Act 1979, as amended) and fit for any purpose held out by the Supplier or made known to the Supplier by LJMU expressly or by implication, and in this respect LJMU relies on the Supplier's skill and judgement; and

(c)
be new (unless otherwise specified on the Purchase Order) and free from defects in design, material and workmanship; and

d)
Comply with all applicable Laws...

4.2
Supplier warrants to LJMU that that the Goods will be provided:

(a)
in a proper, skilful and workmanlike manner.

(b)
by a sufficient number of appropriately qualified, trained and experienced personnel with a high standard of skill, care and due diligence and in accordance with Good Industry Practice

(c)
in accordance with the Contract.

(d)
to the reasonable satisfaction of the Authorised Officer.

4.3
The Supplier warrants that to the extent that associated Services are performed, they shall be performed by appropriately qualified, trained and experienced personnel with a high standard of skill, care and diligence and in accordance with Good Industry Practice.

4.4
The Supplier will make good at its expense any defect in the Goods that LJMU discovers under proper usage during the first twelve months of actual use or 18 months from the date of Acceptance by LJMU whichever period shall expire first. Such defects may arise due to faulty design or instruction as to the use of the Goods or inadequate or faulty materials or poor workmanship or any other breach of the Supplier’s obligations whether in the Contract or at law.

4.5
The Supplier shall ensure that at all times it has and maintains all the licences, permissions, authorisations, consents and permits that it needs to carry out its obligations under the Contract or in the Delivery or the Goods.

4.6
Repairs or replacements will themselves be covered by this Contract but for a period of 12 months from Acceptance by LJMU.

5.
Delivery of the Goods

5.1
The Supplier shall ensure that: 

(a)
the Goods will be properly packaged to survive transit and storage without damage, clearly and legibly labelled and addressed. LJMU will not be liable to pay for any pallets, packages or containers in which the Goods are supplied. All packaging must be clearly marked to show to whom it belongs. Any packaging that the Supplier requires returning will be done so at the Supplier’s cost and risk;

(b)
each delivery of the Goods is accompanied by a delivery note which shows the date of the Order, the LJMU Order number (if any), the type and quantity of the Goods (including the code number of the Goods, where applicable), special storage instructions (if any) and, if the Goods are being delivered by instalments, the outstanding balance of Goods remaining to be delivered;

(c)
if the Supplier requires LJMU to return any packaging material to the Supplier, that fact is clearly stated on the delivery note. Any such packaging material shall be returned to the Supplier at the cost of the Supplier; 

(d)
delivery is provided free of charge; and

(d)
orders from multiple manufacturers shall be collated and delivered to LJMU in one delivery unless instructed by LJMU at no additional cost.

5.2
The Supplier shall deliver the Goods: 

(a)
on the date specified in the Order, or, if no such date is specified, within [NUMBER] days of the date of the Order;

(b)
to the point of delivery stated in the Order, or as instructed by LJMU prior to delivery ("Delivery Location"); 

(c)
during LJMU normal business hours, or as instructed by LJMU
(d)
to locations which may include none ground floor locations without access to a lift at no additional; and

(e)
to multiple sites if required at LJMU request at no additional cost.

5.3
Time of Delivery shall be of essence of the Contract. 

5.4
Where the Goods are delivered by the Supplier, delivery shall occur when the Goods are removed from the transporting vehicle and delivered in accordance with the Delivery Instructions. Where the Goods are collected by LJMU, delivery shall occur when they are loaded onto LJMU’s vehicle.

5.5
The international rules for the interpretation of trade terms prepared by the International Chamber of Commerce (Incoterms) shall apply but where they conflict with the Contract, the Contract shall prevail.

5.6
If the Supplier:

(a)
delivers less than [95]% of the quantity of Goods ordered, LJMU may reject the Goods; or 

(b)
delivers more than [105]% of the quantity of Goods ordered, LJMU may at its discretion reject the Goods or the excess Goods, 

and any rejected Goods shall be returnable at the Supplier's risk and expense. If the Supplier delivers more or less than the quantity of Goods ordered, and LJMU accepts the delivery, a pro rata adjustment shall be made to the invoice for the Goods.]

5.7
The Supplier shall not deliver the Goods in instalments without LJMU’s prior written consent. Where it is agreed that the Goods are to be delivered by instalments, they may be invoiced and paid for separately. However, failure by the Supplier to deliver any one instalment on time or at all or any defect in an instalment shall entitle LJMU to the remedies set out in clause 21.

5.8
Except where otherwise provided in the Contract, delivery shall include the uploading or stacking of the Goods by the Supplier at such places as LJMU may direct.

5.9
The issue by LJMU of a receipt note for the Goods shall not constitute any acknowledgement of the condition or nature of those Goods. LJMU shall not be deemed to have accepted any Goods other than in accordance with clause 6.

5.10
If the Supplier at any time becomes aware of any act or omission, or proposed act or omission by LJMU which prevents or hinders, or may prevent or hinder the Supplier from supplying the Goods and Services in accordance with the Contract, the Supplier shall inform, in writing, LJMU.

6.
Acceptance

6.1
LJMU shall have the right to reject the Goods and Services in whole or in part whether or not paid for in full or in part within a reasonable time of delivery or performance if they do not conform to the requirements of the Contract. 

7.
Consumables

7.1
LJMU reserves the right to procure consumables to be used on or with the Goods from the Supplier or such other source as LJMU deems appropriate. Such procurement of consumables from a source other than Supplier shall not invalidate LJMU’s rights under the Contract and in no way affect the provisions in respect of warranties given under the Contract or otherwise provided that the consumables utilised meet the minimum standards as published by Supplier or the manufacturer of the Goods, or where no published standards are available, the standards generally accepted as being appropriate to the consumable supplies for use on or with the Goods concerned.

7.2
In the event that the Supplier shall claim that the use of specific consumables is adversely affecting the standards of performance of the Goods and/or increasing the cost to Supplier of meeting its obligations to provide repair or maintain the Goods it shall be for Supplier to prove that the consumables do not meet the requisite minimum standards, and are affecting the Goods and/or increasing the Supplier’s costs. If the Supplier shall prove that the consumables do not meet the requisite minimum standards LJMU shall cease using the consumables concerned and procure alternative consumables which meet the standards required.

8.
Maintenance

8.1
If required by LJMU the Supplier shall enter into a separate contract for the maintenance of the Goods on substantially the same terms as those set out in the Contract.

9.
Spares

9.1
The Supplier shall make available to LJMU, or any nominated third party maintenance provider, on request, with reasonable dispatch and at reasonable prices, all spares and replacement parts for the Goods as LJMU shall require.

9.2
The Supplier shall maintain a supply of such spares or replacement parts for a period of seven (7) years from the date of delivery or the Acceptance Date, whichever is the latest.

9.3
Such spares or replacement parts shall be fully compatible with, and maintain as a minimum the same levels of performance as the Goods originally supplied, but need not be identical to those items.

9.4
If during the period set out in clause 9.2 the Supplier or the Supplier’s sub-contractor intends to discontinue the manufacture of spares or replacement parts for the Goods the Supplier shall forthwith give notice to LJMU of such intention and offer to supply LJMU with a perpetual, royalty free, worldwide nonexclusive license to use all of the relevant Intellectual Property Rights in all designs, tools, drawings or other items necessary for LJMU to procure replacement spares from any third party.

10.
Operating manuals

10.1
The Supplier shall supply to LJMU all operating manuals and other documentation necessary for the satisfactory operation of the Goods, and in any event all documentation so required. If after the Acceptance Date the operating manuals and documentation need updating or replacing the Supplier shall be responsible for notifying LJMU of the availability of such updates or replacements and shall supply them at reasonable prices upon receipt of written instructions. The Supplier shall provide the operating manuals and other documentation in the media format in which they are available at the appropriate time.

11.
Attachment to the Goods

11.1
LJMU shall have the right to attach to, or install into or onto the Goods any other items or goods (including but not limited to software) which LJMU considers to be appropriate and necessary to enable the Goods to be utilised to the fullest extent as required by LJMU.  If LJMU attaches or installs such items or goods then this shall not have the effect of degrading the performance of the Goods and shall not relieve Supplier from meeting its obligations under the Contract provided that:-

(a)
the goods attached or installed are not specified in any of the Supplier’s and/or the manufacturer’s published specifications as having the effect of degrading the standards of performance or invalidating LJMU’s rights under the Contract; and

(b)
the Supplier has not otherwise notified LJMU in writing that the attachment or Installation of specific goods will degrade the standards of performance or invalidate LJMU’s rights under the Contract; and

(c)
The goods have been attached or installed in accordance with the published instructions of Supplier.

11.2
In the event that the attachments and/or Installation is made by LJMU and the Supplier can prove that such attachment or Installation is adversely affecting the standard of performance of the Goods then the Supplier shall be entitled to be reimbursed any associated direct costs which the Supplier can demonstrate as being reasonably and necessarily incurred in returning the Goods to the normal standards of performance in accordance with this Contract as a direct result of the attachment or Installation made by LJMU (other than where such attachment or Installation has been with the approval of the Supplier).

12
Training 

12.1
Where appropriate, the Price shall include the cost of instructing LJMU personnel in the use or operation of the Goods, such instructions shall be in accordance with the requirements of the Contract.

13
Hazardous Goods and Safety

13.1
Where the Goods comprise or include substances hazardous to health, the Supplier will supply to LJMU on or before Delivery with all data necessary to allow LJMU to form a suitable and sufficient assessment of the attendant risks and of the steps that need to be taken in order to meet the requirements of all relevant applicable Laws.

14
Supply of Services

14.1
The Supplier shall from the date set out in the Order and for the duration of this Contract provide the Services to LJMU in accordance with the terms of this Contract.

14.2
The Supplier shall meet any performance dates for the Services specified in the Order or notified to the Supplier by LJMU.

14.3
In providing the Services, the Supplier shall:

(a)
Co-operate with LJMU in all matters relating to the Services, and comply with all instructions of the LJMU;

(b)
perform the Services with the best care, skill and diligence in accordance with Good Industry Practice;

(c)
use personnel who are suitably skilled and experienced to perform tasks assigned to them, and in sufficient number to ensure that the Supplier’s obligations are fulfilled in accordance with this Contract;

(d)
ensure the Services and the Deliverables will confirm with all descriptions and specifications set out in the Service Specification, and that the Deliverables shall be fit for any purpose expressly or impliedly made known to the Supplier by the LJMU;

(e)
provide all equipment, tools and vehicles and such other items as are required to provide the Services;

(f)
use the best quality goods, materials, standards and techniques, and ensure that the Deliverables, and all goods and materials supplied and used in the Services or transferred to LJMU will be free from defects in workmanship, Installation and design;

(g)
obtain and at all times maintain all necessary licences and consents and comply with all applicable Laws; 

(h)
observe all health and safety rules and regulations and any other security requirements that apply at any of LJMU Premises;

(i)
hold all materials, equipment and tools, drawings, specifications and data supplied by LJMU to the Supplier (“LJMU’s Materials”) in safe custody at its own risk, maintain LJMU ’s Materials in good condition until returned to LJMU and not dispose of or use LJMU’s Materials other than in accordance with the LJMU’s written instructions or authorisation; and

(j)
not do or omit to do anything which may cause LJMU to lose any licence, authority, consent or permission upon which it relies for the purposes of conducting its business, and the Supplier acknowledges that LJMU may rely or act on the Services. 

(k)
provide the Services via the Key Personnel (if any) who shall not be released from providing the Services to LJMU, except for reason of sickness, maternity leave, paternity leave, termination of employment or because they have been requested to do so by the LJMU, or the element of the Service in respect of which the individual was engaged has been completed to LJMU’ satisfaction or other extenuating circumstances explained to LJMU.  Any replacements for the Key Personnel shall be subject to the agreement of LJMU and such replacements shall be of at least equal status or of equivalent experience and skills to the Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services.  The cost of effecting such replacement shall be borne by Supplier; 

(l)
provide such Services to the reasonable satisfaction of the Authorised Officer; and

(m)
provide goods and services with no minimum order value.

15
Progress and Inspection

15.1
The Supplier shall at its expense provide any programmes for the provision of the Goods and Services delivery that LJMU may reasonably require.

15.2
The Supplier shall notify LJMU, in writing, without delay if manufacturing or production progress falls behind or may fall behind any of these programmes.

15.3
LJMU shall have the right to check progress at the Supplier’s manufacturing facilities or offices (including home working) or the offices (including home working) of the Supplier’s sub-contractors at all reasonable times to inspect and to reject Goods and Services that do not comply with the Contract. The Supplier’s sub-contracts shall reserve such rights for the LJMU.

15.4
Any inspection or approval shall not relieve the Supplier from its obligations under the Contract.

16
Offsite provision of Goods and Services

16.1
LJMU recognises that some or all of the Goods and Services may be provided from a site or sites (including home working) of the Supplier and for their sub-contractors.  In all circumstances where the Goods and Services or part of the Goods and Services are provided from such site or sites Supplier shall comply with the following requirements:

(a)
give the Authorised Officer a minimum of one (1) weeks’ written notification that off-site working will take place, setting out the reasons for such working, personnel resources (including name, position and role) used and the specific outputs to be delivered by each of the personnel.

(b)
facilitate the Authorised Officer to contact each of the personnel including but not restricted to, telephone number and/or e-mail addresses for the purpose of ascertaining that the Goods and Services are being provided.

(c)
ensure that all invoices submitted have signed and authorised daily approval sheets confirming the details as at clause 16.1(a) above

(d)
give the Authorised Officer or his nominee a right to inspect, test, examine any methods, schedules, calculations, analysis, materials, equipment, reports, working documents used or to be used in connection with the performance of the Services.

16.2
The Supplier’s failure to comply with the terms of this clause 16 shall give LJMU the right not to pay for the Goods and Services provided off-site.

16.3
Neither failure of LJMU to inspect nor failure to discover or reject any portion of faulty Good or Service shall be deemed to imply acceptance thereof or in any way relieve Supplier from its responsibilities under the Contract.

17
Work on the Premises

17.1
If the Contract involves any Goods and Services which Supplier Delivers, Installs or performs on the Premises then the following clauses shall apply:

(a)
The Supplier shall ensure that the Supplier and their employees, sub-contractors and their employees and any other persons associated with the Supplier will adhere in every respect to the obligations imposed upon the Supplier by applicable Laws.

(b)
The Supplier shall ensure that the Supplier and their employees, sub-contractors and their employees and any other person associated with the Supplier will comply with any regulations or policies that LJMU may notify to the Supplier in writing.

(c)
When required, the Supplier and their employees, sub-contractors and their employees shall comply with any security requirements including a right to search when entering or leaving the Premises.  LJMU reserves the right to remove from the Premises anyone suspected of being under the influence of alcohol, or any other substance which has the effect of impairing performance.

17.2
The Supplier shall make no delivery of materials, plant or other things nor commence any work on the Premises without obtaining LJMU’s prior consent.

17.3
Access to the Premises shall not be exclusive to the Supplier but only such as shall enable the performance of the Contract concurrently with the execution of work by others. The Supplier shall co-operate with such others as LJMU may reasonably require.

17.4
LJMU shall have the power at any time during the progress of the Contract to order in writing:

(a)
the removal from the Premises of any materials which in LJMU’s opinion are either hazardous or not in accordance with the Contract, and/or:

(b)
the substitution of proper and suitable materials, and/or;

(c)
the removal and proper re-execution notwithstanding any previous test thereof or interim payment therefore of any work or Goods and Services which, in respect or material or workmanship, is not in LJMU’s opinion in accordance with the Contract.

17.5
On completion of the Contract the Supplier shall remove their plant, equipment and unused materials and shall clear away from the Premises all rubbish arising out of the Contract and leave the Premises in a neat and tidy condition within the timescales instructed to the Supplier by LJMU.

17.6
The Supplier shall ensure that their employees, sub-contractors and their employees and any other persons associated with Supplier shall be dressed appropriately. LJMU reserves the right to remove from the Premises anyone who is, in LJMU’s absolute discretion, not complying with this requirement.

17.7
Any land or Premises made available from time to time to the Supplier by LJMU in connection with the Contract, shall be made available to Supplier on a non-exclusive basis free of charge and shall be used by the Supplier solely for the purpose of performing its obligation under the Contract. The Supplier shall have the use of such land or Premises as licensee and shall vacate the same on completion, termination or abandonment of the Contract.

17.8
The Supplier shall limit access to the land or Premises to such personnel as is necessary to enable it to perform its obligations under the Contract. 

17.9
The Supplier agrees that there is no intention on LJMU’s part to create a tenancy of any nature whatsoever in favour of the Supplier or its personnel and that no such tenancy has or shall come into being and, not withstanding any rights granted pursuant to the Contract, LJMU retains the right at any time to use any Premises owned or occupied by LJMU in any manner it sees fit.

18
Variation & Substitution

18.1
LJMU shall have the right, before delivery, to send the Supplier an Order Amendment adding to, deleting or modifying the requirements.  If the Order Amendment will cause a change to the price, or Delivery Date then the Supplier must suspend performance of the Contract and notify LJMU without delay, calculating the new price, Delivery Date immediately at the same level of cost and profitability as the original price. The Supplier must allow LJMU at least ten (10) working days to consider any new price or Delivery Date.  The Order Amendment shall take effect when, but only if, the Authorised Officer accepts it in writing. Subject to other provisions of the Contract, if the Authorised Officer fails to confirm the Order Amendment within the time stipulated then performance of the Agreement shall immediately resume as though the Order Amendment had not been issued.

19
Compliance with applicable Laws

19.1
The Supplier shall (at no additional cost to LJMU) at all times, prepare, manufacture, Deliver, Install, carry out and provide the Goods and Services in compliance with all Laws. The Supplier shall maintain such records as are necessary pursuant to such Laws and shall promptly on request make them available for inspection by any relevant authority that is entitled to inspect them and by LJMU (or its authorised representative).

19.2
The Supplier shall neither be relieved of its obligations to supply the Goods and Services in accordance with the terms of the Contract nor be entitled to an increase in the price as the result of any modifications to the Laws.

19.3
Without prejudice to clause 19.2, the Supplier shall monitor and shall keep LJMU informed in writing of any changes in the Laws which may impact the Goods and Services and shall provide LJMU with timely details of measures it proposes to take and changes it proposes to make to comply with any such changes.

19.4
The Supplier shall consult with LJMU (and wherever possible agree with LJMU) on the manner, form and timing of changes it proposes to make to meet any changes in Laws where they would impact the Goods or Services. The Supplier shall not implement any change, without LJMU's prior written agreement, which would have an adverse effect on the Supplier's ability to provide the Goods and Services in accordance with the Specification.

19.5
Without prejudice to the rest of this clause 19, the Supplier shall use all reasonable endeavours to minimise any disruption caused by any changes in applicable Laws introduced pursuant to this clause 19.

20
Service Improvement and Technology Refresh

20.1
The Supplier shall, at its own cost, submit a report to LJMU within [NUMBER] days of the end of each year of the term of the Contract which shall identify the emergence of new and evolving relevant technologies and processes which could improve the Goods and Services. Such report shall be provided in sufficient detail to enable LJMU to evaluate properly the benefits of the new technology or process.

20.2
If LJMU and or the Contracting Authority wishes to incorporate any improvement identified by the Supplier pursuant to clause 20.1, the parties shall discuss the implementation of the associated change provided always that if the Supplier's costs in providing the Goods and Services a result of any such change implemented by LJMU [PERCENTAGE] % of the cost savings shall be passed on to LJMU by way of a consequential and immediate reduction in the price for the Goods and Services.

21
Remedies

21.1
If the Supplier fails to deliver the Goods on the Delivery Date and/or perform the Services by the applicable date(s), or if the Goods do not comply with the undertakings set out in clause 4, or the Services do not conform with clause 14, then, without limiting any of its other rights or remedies, LJMU shall have the right to any one or more of the following remedies:

(a)
to terminate the Contract with immediate effect;

(b)
to reject the Goods or Services (in whole or in part) and (in the case of Goods) return them to the Supplier at the Supplier's own risk and expense; 

(c)
to require the Supplier to re-perform, repair or replace the rejected Goods or Services, or to provide a full refund of the price of the rejected Goods or Services (if paid);

(d)
to refuse to accept any subsequent performance of the Services and/or delivery of the Goods which the Supplier attempts to make;

(e)
to recover from the Supplier any costs incurred by LJMU in obtaining substitute goods and/or services from a third party; and

(f)
to claim damages for any other costs, loss or expenses incurred by LJMU which are in any way attributable to the Supplier's failure to carry out its obligations under the Contract.

21.2
The Contract shall apply to any substituted or remedial services and/or repaired or replacement goods supplied by the Supplier.

21.3
The Supplier shall keep LJMU indemnified in full against all costs, expenses, damages and losses (whether direct or indirect), including any interest, penalties, and legal and other professional fees and expenses awarded against or incurred or paid by LJMU as a result of or in connection with:

(a)
any claim made against LJMU for actual or alleged infringement of a third party's Intellectual Property Rights arising out of, or in connection with, the manufacture, supply or use of the Goods, or receipt, use or supply of the Services;

(b)
any claim made against LJMU by a third party arising out of, or in connection with, the supply of the Goods or Services, to the extent that such claim arises out of the breach, negligent performance or failure or delay in performance of the Contract by the Supplier, its employees, agents or subcontractors; and

(c)
any claim made against LJMU by a third party for death, personal injury or damage to property arising out of, or in connection with, defects in Goods or Services, to the extent that the defect in the Goods or Services is attributable to the acts or omissions of the Supplier, its employees, agents or subcontractors. 

(d)
the provision of the Goods and Services, including advice and recommendations made and accepted by LJMU and

(e)
any Installation and/or any Goods and Services and/or advice given or anything done or omitted to be done under, or in connection with the Contract by the Supplier; and

(f)
any damage to LJMU’s property or Premises (including any materials, tools or patterns sent to Supplier for any purpose).

This clause 21.3 shall survive termination of the Contract.

21.4
LJMU’s rights and remedies under the Contract are in addition to its rights and remedies implied by statute and common law.

21.5
The Supplier must take out and maintain insurance adequate to cover the risks set out in the Contract and for a period of 6 years thereafter and in any event shall take out and maintain:

 (a)
Public Liability Insurance coverage of not less than five million pounds sterling (£5,000,000) for any one, or series of claims that may arise.

(b)
Employer Liability Insurance coverage of not less than ten million pounds sterling (£10,000,000) for any one, or a series of claims that may arise.

21.6
The Supplier will take out and maintain such insurances as set out in this clause 21 with a reputable insurance company and shall at LJMU’s request provide evidence of the insurance policy or policies and of payment of the premiums. Supplier’s failure to maintain such insurances shall be treated as a material breach of the Contract and shall give LJMU the right to terminate the Contract in accordance with clause 30.

22
Liability

22.1
This clause sets out LJMU’s entire financial liability (including any liability for the acts or omissions of its employees, agents, consultants and sub-contractors) to the Supplier in respect of any breach by LJMU of:

(a)
The Public Contracts Regulations 2015 or

(b)
The Contract

and any representation, statement or tortious act or omission (including negligence) arising under or in connection with the Contract.

22.2
Nothing in the Contract limits or excludes LJMU’s liability:

(a)
for death or personal injury resulting from LJMU’s negligence; or 

(b)
for any damage or liability incurred by the Supplier as a result of fraud or fraudulent misrepresentation by LJMU 

22.3
LJMU shall not be liable for: 

(a)
loss of profits; or

(b)
loss of business; or

(c)
loss of contract; or

(d)
loss due to corruption of data; or

(e)
any special, indirect, consequential or pure economic loss, costs, damages, charges or expenses.

22.4
LJMU’s total liability in contract, tort (including negligence or breach of statutory duty), misrepresentation, restitution or otherwise arising in connection with the performance or contemplated performance of the Contract or in respect of any correspondence between the parties (including any competitive process) shall be limited to and shall not exceed £10,000. 
 

23.
Title and risk

23.1
Title and risk in the Goods shall pass to LJMU on completion of Delivery or Installation, if required.

24.
Price and payment

24.1
The price of the Goods shall be the price set out in the Order, or, if no price is quoted, the price set out in the Supplier's published price list in force as at the date the Contract came into existence. 

24.2
The price of the Goods shall be inclusive of the costs of packaging, insurance and carriage of the Goods. No extra charges shall be effective unless agreed in writing and signed by LJMU.

24.3
The price of the Services shall be set out in the Order, and shall be the full and exclusive remuneration of the Supplier in respect if the performance of the Services.  Unless otherwise agreed in writing by LJMU , the charges shall include every cost and expense of the Suppler directly or indirectly incurred in connection with the performance of the Services.

24.4
The Supplier may invoice LJMU after Acceptance. Each invoice shall include such supporting information required by LJMU   to verify the accuracy of the invoice, including but not limited to the relevant purchase order number. 

24.5
LJMU shall pay correctly rendered invoices within [30] days of receipt of the invoice. Payment shall be made to the bank account nominated in writing by the Supplier.

24.6
All amounts payable by LJMU under the Contract are exclusive of amounts in respect of value added tax chargeable from time to time (“VAT”).  Where any taxable supply for VAT purposes is made under the Contract by the Supplier to LJMU, LJMU shall on receipt of a valid VAT invoice from the Supplier, pay to the Supplier such additional amounts in respect of VAT as are chargeable on the supply of the Goods and/or Services at the same time as payment is due for the supply of the Goods and/or Services. 

24.7
LJMU may, without limiting any other rights or remedies it may have, set off any amount owed to it by the Supplier against any amounts payable by it to the Supplier under the Contract. 

25.
Confidential information

25.1
A party ("receiving party") shall keep in strict confidence all technical or commercial know-how, Specifications, inventions, processes or initiatives which are disclosed to the receiving party by the other party ("disclosing party"), its employees, agents or subcontractors, and any other confidential information concerning the disclosing party's business, its products or its services which the receiving party may obtain. Subject to any express provisions of the Contract, the receiving party shall only disclose such confidential information to those of its employees, agents or subcontractors who need to know the same for the purpose of discharging the receiving party’s obligations under the Contract, and shall ensure that such employees, agents or subcontractors shall keep such information confidential.

26.
Publicity

26.1
Unless expressly permitted in writing by LJMU, the Supplier shall not publish or permit to be published either alone or in conjunction with any other person any information, articles, photographs or other illustrations relating to or connected with the Contract or the work of LJMU.   

27.
Intellectual Property

27.1
All Intellectual Property Rights in any Specifications, instructions, plans, data, drawings, databases, patents, patterns, models, designs or other material:

(a)
provided to the Supplier by LJMU shall remain LJMU’s property absolutely;

(b)
prepared by or for the Supplier specifically for LJMU in relation to the performance of the Contract shall belong to LJMU. 

(c)
Pre-existing at the commencement of the Contract and owned or licensed by the Supplier shall be licensed to LJMU insofar as it is necessary for LJMU to exercise its other rights under the Contract. Such a license shall be perpetual, worldwide, irrevocable, royalty-free and capable of sub-license on those terms.

28
Anti-Bribery

28.1
The Supplier shall:

(a)
comply with all applicable laws, statutes, regulations, and codes relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 ("Relevant Requirements");

(b)
not engage in any activity, practice or conduct which would constitute an offence under sections 1, 2 or 6 of the Bribery Act 2010 if such activity, practice or conduct had been carried out in the UK;

(c)
have and shall maintain in place throughout the term of this agreement its own policies and procedures, including but not limited to adequate procedures under the Bribery Act 2010, to ensure compliance with the Relevant Requirements and clause 28.1(b), and will enforce them where appropriate; and

(d)
promptly report to LJMU any request or demand for any undue financial or other advantage of any kind received by the Supplier in connection with the performance of this agreement;

28.2
Breach of this clause 28 shall entitle LJMU to terminate the Contract with immediate effect. 

29 Data Protection

29.1 
Both parties will comply with all applicable requirements of the Data Protection Legislation. This clause 29 is in addition to, and does not relieve, remove or replace, a party's obligations or rights under the Data Protection Legislation. 

29.2 
The parties acknowledge that for the purposes of the Data Protection Legislation, the Customer is the controller and the Supplier is the processor. 

29.3
Without prejudice to the generality of clause 29.1, the Customer will ensure that it has all necessary appropriate consents and notices in place to enable lawful transfer of the personal data to the Supplier for the duration and purposes of this agreement.

’29.4
Without prejudice to the generality of clause 29, the Supplier shall, in relation to any personal data processed in connection with the performance by the Supplier of its obligations under this agreement: MACROBUTTON optional 
(a) process that personal data only on the documented written instructions of the Customer unless the Supplier is required by Applicable Laws to otherwise process that personal data. Where the Supplier is relying on the laws of a member of the European Union or European Union Law as the basis for processing personal data, the Supplier shall promptly notify the Customer of this before performing the processing required by the Applicable Laws unless those Applicable Laws prohibit the Supplier from so notifying the Customer;

(b) ensure that it has in place Protective Measures  reviewed and approved by the Customer, as appropriate to protect against  a Data Loss Event having taken account of the nature of the data to be protected, the harm that might result from a Data Loss Event, the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting personal data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to personal data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);

(c) ensure that all personnel who have access to and/or process personal data do not process Personal Data except in accordance with this agreement;  

(d) takes all reasonable steps to ensure the reliability and integrity of any personnel who have access to the Personal Data and ensure that they are aware of and comply with the Supplier’s duties under this clause; are subject to appropriate confidentiality undertakings with the Supplier; are informed of the confidential nature of Personal Data and do not publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by the Customer or as otherwise permitted by this agreement and have undergone adequate training in the use, care, protection and handing of Personal Data; 

(e) not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Customer has been obtained and the following conditions are fulfilled:

(i) the Customer or the Supplier has provided appropriate safeguards in relation to the transfer;

(ii) the data subject has enforceable rights and effective legal remedies;

(iii) the Supplier complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any personal data that is transferred; and

(iv) the Supplier complies with reasonable instructions notified to it in advance by the Customer with respect to the processing of the personal data;

(f) assist the Customer, at the Customer's cost, in responding to any request or complaint from a data subject and in ensuring compliance with its obligations under the Data Protection Legislation with respect to security, breach notifications, impact assessments and consultations with supervisory authorities or regulators;

(g) notify the Customer without undue delay on becoming aware of a personal data breach;

(h) at the written direction of the Customer, delete or return personal data and copies thereof to the Customer on termination of the agreement unless required by Applicable Law to store the personal data;

(i) maintain complete and accurate records and information to demonstrate its compliance with this clause 15 and allow for audits by the Customer or the Customer's designated auditor and immediately inform the Customer if, in the opinion of the Supplier, an instruction infringes the Data Protection Legislation; and

(j) indemnify the Customer against any loss or damage suffered by the Customer in relation to any breach by the Supplier of its obligations under this clause 15.

29.5 
The Customer does not consent to the Supplier appointing any third party processor of Personal Data under this agreement. 

29.6
The Customer may, at any time on not less than 30 days' notice to the Supplier, revise this clause 29 by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when replaced by attachment to this agreement).

30.
Termination

30.1
Without limiting its other rights or remedies LJMU may terminate the Contract:

(a)
in respect of the supply of Services, by giving the Supplier [2] weeks’ written notice; and

(b)
in respect of the supply of Goods, at any time before Delivery with immediate effect by giving the Supplier written notice, in which case LJMU shall pay the Supplier fair and reasonable compensation for work-in-progress at the time of termination, but such compensation shall not include loss of anticipated profits or any consequential loss.

30.2
LJMU may terminate the Contract with immediate effect by giving written notice to the Supplier if:

(a)
the Supplier commits a material or persistent breach of the Contract and (if such breach is remediable) fails to remedy that breach within [7] days of receipt of notice in writing of the breach; 

(b)
the Supplier suspends, or threatens to suspend, payment of its debts, or is unable to pay its debts as they fall due or admits inability to pay its debts, or (being a company) is deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986, or (being an individual) is deemed either unable to pay its debts or as having no reasonable prospect of so doing, in either case, within the meaning of section 268 of the Insolvency Act 1986, or (being a partnership) has any partner to whom any of the foregoing apply; 

(c)
the Supplier commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors; 

(d)
(being a company) a petition is filed, a notice is given, a resolution is passed, or an order is made, for or in connection with the winding up of the Supplier, other than for the sole purpose of a scheme for a solvent amalgamation of the Supplier with one or more other companies or the solvent reconstruction of the Supplier; 

(e)
(being an individual) the Supplier is the subject of a bankruptcy petition or order; 

(f)
a creditor or encumbrancer of the Supplier attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of its assets and such attachment or process is not discharged within 14 days; 

(g)
(being a company) an application is made to court, or an order is made, for the appointment of an administrator or if a notice of intention to appoint an administrator is given or if an administrator is appointed over the Supplier;  

(h)
(being a company) a floating charge holder over the Supplier's assets has become entitled to appoint or has appointed an administrative receiver; 

(i)
a person becomes entitled to appoint a receiver over the Supplier's assets or a receiver is appointed over the Supplier's assets; 

(j)
any event occurs, or proceeding is taken, with respect to the Supplier in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in clause 30.2(b) to clause 30.2(i) inclusive; 

(k)
the Supplier suspends, or threatens to suspend, or ceases or threatens to cease to carry on, all or substantially the whole of its business;

(l)
the Supplier's financial position deteriorates to such an extent that in LJMU’s opinion the Supplier's capability to adequately fulfil its obligations under the Contract has been placed in jeopardy; or

(m)
(being an individual) the Supplier dies or, by reason of illness or incapacity (whether mental or physical), is incapable of managing his or her own affairs or becomes a patient under any mental health legislation.

31.
Consequences of Termination


31.1
On termination of the Contract for any reason:

(a)
where the Services are terminated, the Supplier shall immediately deliver to LJMU all Deliverables, whether or not then complete, and return the Articles.  If the Supplier fails to do so, then LJMU may without limiting its other rights or remedies enter the Supplier’s premises and take possession of them.  Until they have been returned or delivered, the Supplier shall solely be responsible for their safe keeping and will not use them for any purpose not connected to this Contract;

(b)
the accrued rights and remedies of the parties as at termination shall not be affected, including the right to claim damages in respect of any breach of the Contract which existed at or before the date of termination; and

(c)
clauses which expressly or by implication have effect after termination shall continue in full force and effect. 

32.
Force majeure

32.1
Neither party shall be liable to the other for any delay or failure in performing its obligations under the Contract to the extent that such delay or failure is caused by an event or circumstance that is beyond the reasonable control of that party, and which by its nature could not have been foreseen by such party or, if it could have been foreseen, was unavoidable, provided that the Supplier shall use all reasonable endeavours to cure any such events or circumstances and resume performance under the Contract. If any events or circumstances prevent the Supplier from carrying out its obligations under the Contract for a continuous period of more than 30 Business Days, LJMU may terminate this Contract immediately by giving written notice to the Supplier.

33
Freedom of Information and Environmental Regulations

33.1
The Supplier acknowledge that LJMU is subject to the requirements of the Freedom Of Information Act 2000, (FOIA), and the Environmental Information Regulations 2004 (EIR) and the Supplier agrees to assist and cooperate with LJMU (at the Supplier’s expense) as mandated by LJMU in relation to these Laws.

33.2
Any Requests received by the Supplier shall be forwarded to LJMU immediately.

33.3
The provisions of clause 33 shall extend to sub-contractors and the Supplier shall ensure compliance with this requirement.

33.4 
The Supplier acknowledges that LJMU may, acting in accordance with the FOIA, or the EIR be obliged to disclose information:-

(a) 
without consulting with the Supplier; or

(b)
following consultation with the Supplier and having taken the Supplier’s views into account.

34
Articles on Loan

34.1
All Articles loaned by LJMU to the Supplier in connection with the Contract shall remain always LJMU’s property and shall be surrendered to LJMU upon demand in good and serviceable condition (fair wear and tear allowed) and are to be used by the Supplier solely for the purpose of completing the Contract. The Supplier agrees that no copy of any of the Articles will be made without the consent in writing of the Authorised Officer. Until the Supplier return all the Articles to LJMU they shall be at the Supplier’s risk and shall be insured by the Supplier at the Supplier’s expense against the risk of loss, damage or theft. Any loss of or damage to such Articles shall be made good by Supplier at their expense. All scrap arising from the supply of such Articles must be disposed of at LJMU’s discretion and all proceeds of sales of such scrap must be promptly paid to LJMU.

35
Supplier Employees

35.1
When directed by LJMU, the Supplier shall provide a list of the names and addresses of all persons (if any) who it is expected may require admission in connection with the Contract to the Premises, specifying the capacities in which they are concerned with the Contract and giving such other particulars as LJMU may reasonably require.

35.2
The Supplier’s employees and those (if any) of the Supplier’s sub-contractors or agents engaged within the boundaries of any of LJMU Premises, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time to time for the conduct of personnel when at that establishment, and when outside that establishment.

35.3
LJMU’s decision as to whether any person is to be refused access to any Premises occupied by or on behalf of LJMU shall be final and conclusive.

35.4
The Supplier shall replace any of its employees who, LJMU shall have reasonably decided, have failed to carry out their duties with reasonable skill and care. Following the removal of any of the Supplier’s employees for any reason, the Supplier shall ensure such person is replaced promptly with another person with the necessary training and skills to meet the requirements of the Contract.

35.5
The Supplier shall bear the cost of or costs arising from any notice, instructions or decision of LJMU under this clause 35.

35.6
The Supplier shall take all reasonable steps to ensure that any employees, servants or agents of the Supplier and any sub-contractors, their employees, servants or agents, employed in the execution of the Contract are entitled to obtain employment in the United Kingdom and are not claiming any benefit payable to persons registered as unemployed.

35.7
Where the appointed Agreement Manager leaves the employment of the company, lead institution must be informed immediately of interim arrangements made.
36
Re-tendering and Handover

36.1
Within twenty one (21) days of being so requested by LJMU, the Supplier shall provide and thereafter keep updated, in a fully indexed and catalogued format, all the information necessary to enable LJMU to issue invitations to tender for the future provision of the Goods and Services.

36.2
Where, in the opinion of LJMU, TUPE is likely to apply to the Contract on it’s termination or expiration, the information to be provided by the Supplier under clause 36.1 shall include, as applicable, accurate information relating to the employees who would be transferred under the same terms of employment under TUPE, including in particular (but not limited to): - 

(a)
the number of employees who would be transferred, but with no obligation on the Supplier to specify their names; and

(b)
in respect of each of those employees, their dates of birth, sex, salary, length of service, hours of work and rates, and any other factors affecting redundancy entitlement, any specific terms applicable to those employees individually and any outstanding claims arising from their employment; and

(c)
the general terms and conditions applicable to those employees, including probationary periods, retirement age, periods of notice, current pay agreements and structures, special pay allowances, working hours, entitlement to annual leave, sick leave, maternity and special leave, injury benefit, redundancy rights, terms of mobility, any loan or leasing agreements, and any other relevant collective agreements, facility time arrangements and additional employment benefits.

36.3
The Supplier shall indemnify LJMU against any claim made against LJMU at any time by any person in respect of the liability incurred by LJMU arising from any deficiency or inaccuracy in information, which the Supplier is required to provide under clause 36.1.

36.4
The Supplier shall co-operate fully with LJMU during the handover arising from the completion or earlier termination of the agreement.  This co-operation, during the setting up operations period of the replacement Supplier (if any), shall extend to allowing full access to, and providing copies of all documents, reports, summaries and other information necessary in order to achieve an effective transition.

37.
TUPE

37.1
The Supplier shall indemnify and keep indemnified LJMU against any loss incurred by LJMU connected with or arising from any claim or proceedings by any trade union, elected employee representative or staff association made against LJMU in respect of any or all of the Supplier’s staff or employees or any other employee of the Supplier or its sub-contractors and which arises from or is connected with any failure by the Supplier to comply with its legal obligations in relation thereto whether under Section 188 of the Trade Union and Labour Relations (Consolidation) Act 1992 or TUPE. 

37.2
The Supplier shall indemnify and keep indemnified LJMU against any loss incurred by LJMU connected with or arising from the contract of employment or any policy applicable to, or any collective agreement in respect of any of the Supplier’s staff or any other person at any time employed by (or engaged as a consultant by) the Supplier or its sub-contractors made against LJMU at any time for breach of such contract, policy or redundancy, pay, sex, race or disability discrimination, equal pay, unlawful deductions, loss of earnings, industrial or personal injury or otherwise relating to their employment by the Supplier and which results from any act, fault or omission of the Supplier or such other person was employed by the Supplier, save to the extent that the liability arises from any wrongful act by LJMU or its employees.

37.3
The Supplier shall indemnify and keep indemnified LJMU against any loss incurred from any change or proposed change to the terms and conditions of employment of any or all of the Supplier’s staff or any other employee of the Supplier or its sub-contractors where such change is or is proposed to be effected following the transfer of any such person pursuant to the agreement and in respect of any loss incurred by LJMU arising from the employment or proposed employment of any such person otherwise than on terms the same as those enjoyed by any such person immediately prior to such transfer.

37.4
Except with the proper written consent of LJMU, the Supplier shall not vary any terms and conditions of employment of any employee or any policy collective agreement applicable to any employee then assigned by the Supplier or its sub-contractors to the discharge of the Contract (provided always that this provision shall not affect the right of the Supplier to give effect to any pre-existing contractual obligation to any such employee) nor remove or replace any particular employee so assigned (unless requested by such employee or upon the resignation of such employee in which case the Supplier shall replace such person with another person of similar skills, qualifications and experience) after LJMU has served notice of the termination of the Contract or after the Supplier shall have otherwise become aware of the proposed termination or re-tendering of this agreement, any Contract or the provision by it of the Goods and Services.

38.
General

38.1
Assignment and subcontracting.

(a)
LJMU may at any time assign, transfer, charge, subcontract or deal in any other manner with any or all of its rights or obligations under the Contract.

(b)
The Supplier may not assign, transfer, charge, subcontract or deal in any other manner with any or all of its rights or obligations under the Contract without LJMU’s prior written consent.

38.2
Notices.

(a)
Any notice or other communication given to a party under or in connection with the Contract shall be in writing, addressed to that party at its registered office (if it is a company) or its principal place of business (in any other case) or such other address as that party may have specified to the other party in writing in accordance with this clause, and shall be delivered personally, or sent by pre-paid first class post, recorded delivery, commercial courier or fax.

(b)
A notice or other communication shall be deemed to have been received: if delivered personally, when left at the address referred to in clause 38.2(a); if sent by pre-paid first class post or recorded delivery, at 9.00 am on the second Business Day after posting; if delivered by commercial courier, on the date and at the time that the courier's delivery receipt is signed; or, if sent by fax, one Business Day after transmission.

(c)
The provisions of this clause shall not apply to the service of any proceedings or other documents in any legal action.

38.3
Severance.

(a)
If any court or competent authority finds that any provision of the Contract (or part of any provision) is invalid, illegal or unenforceable, that provision or part-provision shall, to the extent required, be deemed to be deleted, and the validity and enforceability of the other provisions of the Contract shall not be affected. 

(b)
If any invalid, unenforceable or illegal provision of the Contract would be valid, enforceable and legal if some part of it were deleted, the provision shall apply with the minimum modification necessary to make it legal, valid and enforceable.

38.4
Waiver. A waiver of any right or remedy under the Contract is only effective if given in writing and shall not be deemed a waiver of any subsequent breach or default. No failure or delay by a party to exercise any right or remedy provided under the Contract or by law shall constitute a waiver of that or any other right or remedy, nor shall it preclude or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall preclude or restrict the further exercise of that or any other right or remedy.

38.5
Third party rights. A person who is not a party to the Contract shall not have any rights under or in connection with it.

38.6
Variation. Except as set out in the Contract, any variation to the Contract, including the introduction of any additional terms and conditions, shall only be binding when agreed in writing and signed by LJMU.

38.7
Conflict.  Any employee of the Supplier shall not be directly or indirectly engaged, concerned or have any financial interest in any capacity with a LJMU or any of their employees, unless prior written approval is obtained from LJMU concerned.

38.8
Governing law and jurisdiction. This Contract and proceedings relating to any dispute or claim, arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be brought in the courts whereby LJMU and/or Supplier is domiciled. Each party agrees that the specified courts shall have exclusive jurisdiction over such disputes or claims save that any counterclaim may be brought in any proceedings already commenced.

38.9
The parties shall attempt to resolve any dispute arising out of or relating to this contract through negotiations between senior executives of the parties, who have authority to settle the same. If the matter is not resolved by negotiation within 30 days of receipt of a written 'invitation to negotiate', the parties will attempt to resolve the dispute in good faith through an agreed Alternative Dispute Resolution (ADR) procedure, or in default of agreement, through an ADR procedure as recommended to the parties by the President or the Vice President, for the time being, of the Chartered Institute of Arbitrators. 

If the matter has not been resolved by an ADR procedure within 60 days of the initiation of that procedure, or if any party will not participate in an ADR procedure, the dispute may be referred to arbitration by any party. Should the parties be unable to agree on an arbitrator or arbitrators, or be unable to agree on the Rules for Arbitration, any party may, upon giving written notice to other parties, apply to the President or the Vice President, for the time being, of the Chartered Institute of Arbitrators for the appointment of an Arbitrator or Arbitrators and for any decision on rules that may be necessary.  Nothing in this clause shall be construed as prohibiting a party or its affiliate from applying to a court for interim injunctive relief.

If the Supplier is not based within the United Kingdom then all disputes arising out of or in connection with the present Contract shall be finally settled under the Rules of Arbitration of the International Chamber of Commerce by one or more arbitrators appointed in accordance with the said Rules.

38.10
The Supplier is responsible for the warranty of the products under the framework agreement, not the manufacturer/distributor in question.

Appendix G - Supply Chain of Conduct

The University is committed to carrying out procurement activities in an environmentally, socially, ethically and economically responsible manner and to entering into agreements and contacts with suppliers that share and adhere to its vision

To demonstrate this commitment, Tenderers are asked to acknowledge their compliance with the principles of the Supply Chain Code of Conduct for this Contract, below, with respect to their organisation and their supply chain:

With respect to Social Compliance Tenderers shall:

(i)
Not use forced, involuntary or underage labour

· Employees should be free to choose their employment and leave that employment without hold by financial deposit of personal items

· Forced, bonded or involuntary prison labour shall not be used

· Support the effective abolition of child labour

· Comply with the national minimum age for employment , or minimum age 15, whichever is the higher unless a lower minimum age is permitted under International Labour Organisation (ILO ) convention 138

· Where any child is found to be engaged in performing child labour, to provide support for that child  to enable them to complete , as a minimum, their compulsory education (even if they shall cease to be involved in child labour) or an equivalent education level, as provided for under the UNI Covenant on Economic , Social and Cultural Rights.  Such support by the Tenderer should recognise and not prove detrimental to the conditions of the child or those that their work supports

(ii)
Provide suitable working conditions and terms

· At least statutory minimum wages (or if none, a realistic living wage) must be paid without discrimination to all employees and all non-statutory deductions must be with the consent of the employee.

· Working hours must be excessive (not over 48 hours per week, excluding overtime) and must allow for at least 1 day off for each 7 day period on average.  Working beyond this should be non-regular and of employees own will

· A safe and hygienic working environment must be provided, including any catering or accommodation areas.  Any hazardous working, as defined by ILO , should only be carried by persons age 18 years or over

· All equipment must be safe for use and processes must allow a safe working environment 

· Policies and processes must be in place for recording and eliminating occurrence / reoccurrence of health and safety related incidents.

(iii)

Treat employees fairly

· Allow employees the freedom of association to join (but not be forced to join) , or be represented by, a trade union or similar organisation of their choice, and be free to leave organisations 

· Not discriminate or unfairly treat any employee for any reason including education, social class/ caste , nationality, trade union membership or any of the 9 Protected Characteristics of the UK Equality Act 2010

· Provide a workplace free from discrimination , harassment or victimisation

· Treat all employees with respect and dignity , and not accept inequality as justifiable on a basis of culture

· Remunerate all employees equally at the same employment grade, regardless of any characteristics listed above, unless statutory conditions require otherwise.

With respect to Ethical Compliance & Economic Development Tenderers shall:

· As a minimum, comply with all laws and regulations of the countries they are working in  , manufacturing in or trading with, as applicable

· Not be involved in any way with acts of corruption or bribery , or support acts of violence or terrorism or abuse of individual people or communities

· Not force unsustainable or unfair contract terms on their suppliers, or throughout their supply chain , nor allow unfair exploitation of a dominant market or customer position

· Support fair trade conditions for producers, where applicable

· As a minimum , comply with all financial regulations and taxations of the countries they are working in, manufacturing or trading with, as applicable

· Include community benefit delivery in the locality of where the contract is performed (including publishing and delivering levels of local training and employment opportunities)

· Appoint sub-contractors through an open and fair process , such as public advertising of such opportunities wherever possible

· Act at all times with respect and integrity , including open and transparent accounting

· Allow staff protection if reporting misconduct or raising concerns with respect to their own, or another organisation, and ensure all affected staff are treated in a fair and transparent manner

With respect to Environmental Compliance Tenderers shall:

· As a minimum, comply with all local and national environmental laws, regulations and directives of the countries they are working in , manufacturing in or trading with , as applicable

· Actively avoid causing environmental damage and / or negative environmental impact through manufacture and supply of the goods or services and disposal of supply chain waste

· Have a business plan in place, and be acting on it , to minimise their environmental impact year on year and adopting or working towards internationally recognised environmental standard and/ or behaviours

· Encourage the development and use of environmentally friendly technologies

· Promote positive environmental impacts (such as reduced carbon emissions , better carbon management , waste management and water management, reduced pollution levels and technological improvements) through their activities wherever possible.

I confirm that I am authorised and have all requisite corporate authority to make this declaration on behalf of the entity referred to below

I hereby confirm that the entity referred to below adheres to this Supply Chain Code of Conduct and , if successful in this procurement exercise , shall ensure its supply chain adheres to the Code of Conduct also in order to enforce and promote sound social, ethical , environmental and economic practices

	Entity 


	(Enter text here)

	Name


	(Enter text here)

	Title


	(Enter text here)

	Position in Entity


	(Enter text here)

	Date


	(Enter text here)
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	Page Number
	Section Number
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	17
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	Complete the whole of this section
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	Complete the whole of this section 
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Appendix I – Declaration of Interest – LJMU Board of Governors and LJMU Staff

Organisations in which members of the LJMU Governing body have an interest may be invited to tender.  Other parties may be assured that LJMU has in place rigorous procedures, which ensure that the external pecuniary interests of Governors are registered.

These procedures prevent Governors from participating in any discussion or decision , or receiving any privileged information relating to the placement of any contract in which they have a potential interest , until that interest is no longer under consideration for that contract.
Similarly, to the role of Governors above, LJMU staff are also bound to declare any personal interest in their dealing with suppliers.

LJMU also requires that new suppliers should indicate below if they are aware of any personal connections between their staff and LJMU

Please complete the Declaration of interest

Does your company have family /social/ financial or other connections that may affect or could be perceived to affect your impartiality when conducting business with LJMU?

YES / NO

If your answer is YES please detail your connection with LJMU in the box below

	


Authorised Company Signatory (date)
…………………………………………..

Please print your Name and Title 
……………………………………………………………………………………




………………………………………………………………………………………….
Appendix J - Modern Slavery Act 2015

Contractors and Sub-Contractors to LJMU

The winning bidder will be expected to agree to and sign this policy on award of Contract 

LJMU requires all, Contractors and Subcontractors to complete and sign this form, and return to Procurement Services – via Intend
It is a requirement of LJMU that, in performing your obligations as part of this [name agreement], you [name of the supplier/subcontractor/contractor] undertake to comply with the relevant provisions of the Modern Slavery Act 2015, as follows:

[name] must not engage in any activity, practice or conduct that could constitute an offence under section 1, 2 or 4 of the Modern Slavery Act 2015, if such activity, practice or conduct were carried out in the UK.

[name] will also ensure that each of its direct subcontractors and suppliers shall comply with the Modern Slavery Act 2015.

For the avoidance of doubt, it is in offence under Section 1 of the Modern Slavery Act 2015 to hold another person in slavery or servitude, or to require a person to perform forced or compulsory labour.

It is an offence under Section 2 of the Modern Slavery Act 2015 to arrange or facilitate the travel of another person with a view to that person being exploited (“human trafficking”).

It is an offence under Section 4 of the Modern Slavery Act 2015 to aid, abet, counsel or procure human trafficking.

Name


…………………………………………………………………………………………..

Signature

…………………………………………………………………………………………..

Company Address
…………………………………………………………………………………………

Date


…………………………………………………………………………………………..

To:


Kathy Houghton


Procurement Services








From:








From:





To:


Kathy Houghton
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