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ENGINEERING AND CONSTRUCTION CONTRACT under the C: Delivery Fr

CONTRACYT DATA

Project Name Low Crosty
Project Number

Thes contract Is made oa
between the Cient and the Contractor

» This contract is made pursusst o the Framework Agraement (the “Agreement”) dated 013t
Cuent and the Contractor in relation to the Cellab Delivery The entize

Schedules are incersorated ints this Contract by reference

o Schedules 110 21 inclusive of the Framewark schedsles are relied upon within th

« Thefollow ng documents are incorparated isto this contract by reference

Part One - Data provided by the Client
Statements glven in
afl Contracts

1 General The conditions of coniract are the core clauvtes and the clauses fer the foll ewing ma n Option, the Optien for /es0i a3 and avoidn g disputes and the secondary 0p:

Main
Optien

Secandary Options

X2 Chasgesin the law
X7 Delay damages

X9 Transfer of nghts

X10 informatios model ng

11 Terminstion by the Oient
X18 Limitation of Lisbility

%20 Key Performance Indicstors

Y(UK)1. Project Bask Account

Y(UX)2 The Heusing Geants, Construction and Regeseraton Act 1996
¥(UK)X The Contracts (Rights of Third Parties) Act 1999

7 Adational conditons of contract

The works sre

REFY

Adéress for elactranic communications
The Project Hanager is

Address for commun cations

Addrass for electran ¢ commun)cations
The Supervisor (s

Address for commun cations

Addrass for electron ¢ communicat ons

The Scope isin

Vow File INC-ZZ IWH-$ A3-C02-GO380-EAY-LOD)-Works Infermation. docx (;

The Site Information
htps /s adoddleak asite com/ink/DANMS4AtBAIBNNIpAXLE

The beundarics of (he Ste e
€XV0000303C-JAC-DE-IWH. OR-C-0101-A3-COJ-81 300-EAZ-L Matme

7 of Al 2019 batwean the

and the faf owing

General

The taoguage of the cantract 11 Engysh

The law of the contract i3
the law of England and Wales, SUDMXT 10 (e Jurtsdiction of the courts of England and Wales

The periad for reply|s

Tha folloming matters will b included in the Early Warn ng Reg ster
Material price volatility

Contaminsted ground, foreign abjects and other unexpected materia found ds
Identhication of snexpected invasive species / ecological constramts

Fload event lading to demab and subsequent delays

Eady warniag meetings are 1o be held at atervals no longer than

Reviiia

o whi ch requs res & sposal

Overview Plan

25 vy 2002

Ope

ns of the NEC4 Engineering and Construction Contract June 2017

A for resolving and

aveidieg dispures w2

2 weets

The Envirenmant Agency

Horizen House
Daanery Road
Bristel

851 5TL
2REF

The Enviconment Agey ey
Richasd Fairclough W
Knutsford Road
Warringten

WA IHT




2 The Contractor's main responsibdilities

The key dates a2d conditions to be met are
coNition (o be met key date
‘none set none set
one set’ none set
“sone set” none el
The Coatractor prapares forecasts of Dafined Cost for the whole of the werks atintervals 2o langer than
& waeky

3 Tima

The stavting date | s 25 July 2022

Tha access dates are

part of the Site
Client Systems (FastDraRt, ASITE, SharePa at)
Site/ Working Are
IREF!

da
B
REF)

1 August construction start €a

1f more thas § areas &

required 444 theta n the Scape

The Contractor submits tevised pregrammes at \ntervais nolonger than

1 waek:

The Completion Date for the whole of the warks is 21 October 2022

The Chent i et wilting 19 take over the works befere the Completion Date

The penod after the Contract Date with n which the Coatractor 13 to submit a first pragramme for acceptance is

4 Quality management

riod after the Contract Date with o which the Contracta (8 1o submit 3 qual ty plan is

4wavky
The peniod betwees Completion of the whoie of the works and the defects date Is
51 weeks
The defect comection period 15 1 weeks axcept st
on pertod for Mealth 32d safety issues " 24 Howrs
« The defect cormecticn perod for Iefects which pose & fleod rin i 20uys

S Payment

The curency of ihe contract i the £ sterking

The atsessment Interval is Momhly

The Ciient sat total of the Prices is

The intevest rate {s

The Contractor's share percentages and the thave raoges are

shave rarge Centractar's share percentage
o %

a8 102 outin Schedule 17

41 set out in Schedeie 17

lass than

rom

@reater than

6 Compensation events

The place where wasther 1 to be recorded is

Carlrsie

The weather measwements to be recordes for aach calendar menth are
* the cumulative rainfall (mem)
* the sumbar of days with ral
* the pumber of days with min mum al 3 than 0 degrees Casius
* e numbar of days mith saow | 129 heurs GHT
and thate measurements

1

2

3

.

5
The weather measurements are suppli ed by Net Office
Vhe weather dats are the records ef past weather measurement for each <! manth
which were recorded at Cadlisle

and which ara availsble from

«# gov wi/research/climate/maps-and-dats

Assumed values for the ten year waathes return weather data for e1ch weather measurement far anch calendsr moath are

fan ~

feb Aug
M Sep
Age ot
May wav
nn Dec

These are addilionsl compensation events

s ‘not ured

Rev1ida



8 Liabilities and Insurance

These are additional Chient's liabilives

1 not vied
2 Cmetuses
3 ast used’

The minimum amoent of cavar for inssrance 4gainst loss of or damage ta proparty (excest the warks, Prant ind Katerials 3ad Equipment) 3nd LAty for badiy (ngery 1o or death of & parsgn (not & emtoyes of the Concractor) aising fiom of in
connection with the Coatractor Providing the Works for any one event i3

£15,000,000

The musimum ameunt of cover for insurasce against death of or badily injury U

amployees of the Cantractsr arsing out of 4nd (n the course of thaur amplaymant in connection with the contract for any one event s

3 than the amount requized |

The insurance sgainst Ioss of or damage to the works, Mant and Materals 1s 1o inchede cover for Plany and Materials provided by the Chent for 2 3mowsy of

Resolving and avoiding disputes

The tnownat

gotion nhe courts
The Servor Representaiives of 1he Cirent are

Address for communicatiens

Address for election ic communications.

Mame

Address for commy aications

Address for electronic communical eas

The AgjaKaior is “te be confirmed
Address for communications 1o be confirmed
Adduess lor slectronic commen, cations 19 by gerfameg
The Adjudicator pominsting body it The Iastitution of Civil Enginenrs
Z Clauses
Z1 Cor of Site and other
211 Site laformation about the ground, subsor, ducts, cables, pipes and structures 18 provided n §ood faith by the Client, bul 15 Aot warrasted correct Clausa €0 3 dors not 3pply 1o sech Site [aformation and the Ceatractor 1t responsible for checking the correctsesy of any

such Sae Iaformation thay rely on for the purpose of pric ng for or provding the works
21 2 Information regarding construction mathads o procasses referred Lo in pra contract health and safety plans are provided i good fadh by the Cient dut are ast warrasted correct (excest for 12
responsidle for chack ag the correctnuss of aay such infermation they rely on for the purpose of pricing for of praviding the werks

purpete of promating Ngh s h and wafety) aad the Convactor |8

Z 28: Water levals: Contractor's risk

crause 60 1 (12) second buret peint is amended to “are rot weather conditions or foods and”

23 Prevention: No change to prices

Dalate first santance of Gavse 62 2 4nd replice w il
“Quetations fer compensalion events except for the compensation event descnded in 60 1{19) camprise propesed changes to b
comprise any delay to the Completion Date and Xey Dates 3s3a310d by the Contracto ¢

Delete The' At start of cause 63 1 and replace wih
“For the compansation event described in 60 1(19) N

rices and any deiay o the Comaletion Dute 4nd Key Dites sesassed by the Contractar Quotstions for the compensation event described ia 60 1(19)

notchanged For other compensation events the

2 4 The Schadule of Cost Componants
Tha Schedule of Cost Components, s a3 detared in the Framewerk Schadule 9
Z 6 Paymant for Work

Delete axisting claute 11 2 (31) and replace mith
L1 2 (31) The Price for Work Done to Date s the tota) Defined Cost which the Project Masager foracasts will Save Been paid by the Cantractor bufore the mext assessment date ples the F

A9t axcanding tha farecast proy ded upder cla

w204 and accepted by e Cliery

27 Contractor’s share
Afer c154.2 and defore /54 3, insart tha foliswing sddtionsl cause
$4.2A 1t pnor to Completion of the whole of the warks, the Price for Work Done 10 Date exceeds 111% of the total of the Prices, the 4mount n excess of 111% of tha total of the Prices |+ retaaed from the Contractor

210 to sub tants and

Subconractary

The Contractar will ése the NEC4 contract e all subcontracts for works Payment ctors will be 28 days fram the assessment date

& Controctor doas et achieve payments withia these tme scajes then the Client resarves the right to delay payments to the Contractor in respect of svbcoy lracted work, sarvices and 5uppi/es
14 10 Pay SUBCENLrICtars and seppliers withia contracted times w ales will also advarsely affect the Contractor’s opportunities 19 work o framework contracts

211v(UK) 3 The Contracts (Rights of Third Parties) Act 1999

The detign consultant employed by the contractor |§ tequired 13 fuf the obligations of the warrantar ender the primary contract for design works that they comprete. Thy inaydes
Transter of rights clause Z31

Professional indamaity issurance cover to same covar a» that specfied for the Cantractor
2111 The Glent (tha third party’) may in its own right enforce the rovisioss of tis elaw:
2111 1 the parties may not rescind of vary any provisien(s) of ths agreemant, including this cause,
ch LNied Party’s rights 4ga NIt party A under this agreement shall be ubiect to the same candti
Pt &4 provided in clause 211 1, this agraement dous aot create asy fight enforce ¥ any person who it nat 4 party Te it (Oth
available 1pat from that Act

subject ta and in accardance with the proviions of the Coatracts (R ght of Third Parties) Act 1999 and tha follswing
T any time mihout the censant of the third party, and

3, imiatons and eclusions 43 apply to pacty 8 3 rights 1ganst party A under N agreemant
Party’) under the Contracts (R)ghts of Thed Part es) Act 199

ovisions

% oot MTect any nght or remedy of 4 cther party wh ey

Revidia



Z16 Disallowed Costs

Add e folleming bullets 10 clause 11.2 (26) Oisallowed costs

+ wasincurred due to » braach of salaty requirements, of due to additbanal work te comply wilh safety requirements

* was incurred as & result of the client lssuing & Yellow of Red Card to prepare 2 Performance [mprovement Plas

* wasincurred as a result of rectifying 4 U with the * aad/ar any call off comtracts following an auda

Z21 Requiramant for Invoice

Add the follawing sentence to the and of clause $1.1:

Tha Party to which payment is due submts an invelce to the sther Party fo
Ovlete exlsting clavse 51.2

$1.2 Each cortified payment is made by the Later of

* 00 weak sftar the paying Party recelves an inveice from the other Party and

* three weeks alter the sssesiment date, or, if & Gfferant period Is stated in the Centract Dats, within the pensd stated

1fa certified payment is late. or 2 payment is late because the Profect Manager has nat issued & certificate which shoyld Ba isseed interest ;s piid on tha (ate payment Interest is
the late payment is made, and is included in the Frat assessment ater the fate paymest is made

@ AMaunt ta De paid wiihin ane week of the Arafect Mansger's certificate

sessed from the date by which thae late pryment should have been made ustil the date whan

222 Resolving Disputes
Oelete W21

223 Risks and insurance
Replace clause 84.1 with the follovang
Insurance certficates are to be sebmutted te the Cjent on an anaua davis

Z30 Materisl Price Volatility
Tha Cllent recogaises the 0nQo(Ag Pricing uncertainty | a relation ta materisls for the
within a3sessmants, calculated at 40%

riod from 1 Jujy 2021 te 30 Ju

2023 the Clent wal) mitiga

ionat cost threwgh this cleuse. Payment is made per #35e13ment Based UDON & GERErIT AVersge MLl Proporton

230 1 Oafined terms

43 [1ssed by the Ciant  The L, which is 4t the diic/ation of the Cliant 45 based spen the 35ued cansumaer grice sndex ((CP1) Dased Upon the 12-moath rate) before the date of assassmnent of 4n amount dee
fassessment of an amount due is the total of the Material Fact defined bel ow multiphed by L for the ndex | nhed to i

material projortion acress our pragramme The ve Miiy POV 0N 3 6Ny 38500 ated with matarial slement, No velatihty provision is applicable to sny othar componest of costs

2) The Latest Index (L) is the latest
5) The Price Volatilty frow sion (PVP) a1 exch date
) Materia) Facter (WF) 40w, |3 used based on a genesal avar

230 2 Price Volatilaty Prov & on

Through 4 Compensation Event the Orent shall pay the PYP VP i3 calculated as
Assassment x NE x L » PVP

17 an index i3 changed aftar|Lhas buen ured in calculating a PVP the Calculation (5 1ot changed and remaas Dased wpon the fate 35ued by Uhe Client Tha PP Calcula 1ed 51 ha last assessmest before 30 June 2023 ;s used for calculating the price increase after that dite

230 3 Price Increase

Each Lima the amaunt éue|s assessed, an amount for price |Acreate is 2d¢ed to the 1ot of the Prces wheh (s tha change » the Price fer Wark Oone (o Date for the materi

multiplied PYP for the date of the curent assessment

s companent enly (and the ponding propertien) since the last of the amsunt due

230.4 Compensation Events

The Contractor shall submit 3 compassatian eveat for the PVP an 2 monthly basis (whare applicsble) capturing Defined Cost only for the PWDD increase i month Forecasted costs shauld oaly be considered for the June 2022 period compensation event

The Defined Cost for compans:
the Defined Cost 31 basa d
the Defined Cost current at the da

n events is assessed using
levels for amousts calculated from rates stated in the Contract Data for Pesple 4nd Equipmant and
the compentation event was notified, adjusted 1o the dase date by 1+PVP for the last assessment of the amesat dus befsra that date. for other amsuats

Rev1dda



Secondary Options

OPTION X2: Changes in the law

The law of the project is the law of England and Wales, subject to the jurisdiction of the courts of England and
Wales

OPTION X7: Delay damages

X7 only Delay damages for Completion of the whole of the works are
per day
OPTION X10: Information modelling
The period after the Contract Date within which the Contractor is to submit a first
Information Execution Plan for acceptance is 2 weeks

The minimum amount of insurance cover for claims made against the Contractor arising out of its fallure to use
skill and care normally used by professional providing information similar to the Project Information Is, in respect
of each claim

£5,000,000

The period following Completion of the whole of the works or earlier termination for which the Contractor
maintains insurance for claims made against it arising out of its failure to use the skill and care is

6 years

OPTION X18: Limitation of liability
The Contractor's liability to the Client for indirect or consequential loss is limited to

£1,000,000

For any one event, the Contractor's liabllity to the Client for loss or damage to the Client’s property is limited to

£1,000,000
The Contractor’s liability for Defects due to its design which are not listed on the Defects Certificate is limited to

£5,000,000

The Contractor’s total liability to the Client for all matters arising under or in connection with the contract, other
than excluded matters, is limited to

£5,000,000.00
The end of liability date is 6 years after the
Completion of the whole of the works

Rev 1.8.3a



OPTION X20: Key Performance Indicators (not used with Option X12)

The incentive schedule for Key Performance Indicators is in Schedule 17.

A report of performance against each Key Performance Indicator is provided at intervals of 3 months.

Y(UK)1:Project Bank Account

The Contractor is to pay any bank charges made and to be paid any interest paid by the
project bank

Y(UK2): The Housing Grants, Construction and Regeneration Act 1996

The period for payment is 14 days after the date on which payment becomes due

Y(UK3): The Contracts ( Rights of Third Parties Act) 1999

term beneficiary
term beneficiary

The provisions of
Y(UK)1

Rev 1.8.3a



Part Two - Data provided by the Contractor

1 General

Rev 1.8.3a

Completion of the data in full, according to the Options chosen, is essential to create a complete contract.

The Contractor is
Name

Address for communications

Address for electronic commumcations_
The fee percentage is - -

The working areas are The Site, Head Office and any other area required to complete

The key persons are

Name (1)

Job
Responsibilities
Qualifications
Experience

The key persons are

Name (2)

Job
Responsibilities
Qualifications
Experience

Name (3)

Job
Responsibilities
Qualifications
Experience

The key persons are

The key persons are

Name (4)

Job
Responsibilities
Qualifications
Experience

The following matters will be included in the Early Warning Register



2 The Contractor's main responsibilities

The Scope provided by the Contractor for its design is in

3 Time

The programme Identified in the Contract Data is

5 Payment
The activity schedule is

Resolving and avoiding disputes
The Senior Representatives of the Contractor are

Name (1)
Address fi

Address fi

Name (2)
Address fi

Address for electronic communications

X10: Information Modelling

The information execution plan identified in the
Contract Data is

Y(UK)1: Project Bank Account

The project bank is

named suppliers are

Rev 1.8.3a



Contract Execution

Client execution lan Lockhart
Signed Underhand by [PRINT NAME] for and on behalf of the Environment Agency

Commercial Manager, DEFRA Group Commercial
Role

Contractor execution

Signed Underhand by [PRINT NAME]) for and on behalf of VolkerStevin Ltd

Role

C:\Users\harrisb\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\DFFZNTMG\Low Crosby CDT final v2 (1)
Rev 1.4.9 Contract Data pt2 completed





