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ENGINEERING AND CONSTRUCTION CONTRACYT under the Collaborative Delivery Framework

CONTRACT DATA

Project Name

b

Littieborough FRMS Phase 18

Project Nt

100

This contract Is made on 09 February 2024

batween the Clent and the Convractor

« This contract is made pursuant to the k Ag (the *Ag: *) dated xx day of Month Year and Framewark
Agreemaent Extension dated and signed 1st Apnl 2023 between the Cient and the Contractar n relation to the Collaborative
Delivery Framework The entire agreement and the fo'lowing Schedules are incomparated Into this Contract by reference

« Schedules 110 23 intlusive of the Framework schedules are relied upon within the contract

+ Tha following documents are incorporated into this contract by reference

Part One - Data provided by the Client

Statements given In
ali Contracts

1 General
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The conditions of contract are the core clauses and the clauses for the foflowing ma::n Option, the Option for h
secondary Options of the NEC4 Engineering and Construction Contract June 2017

Main Option for resolving and
Option Option C avoiding dputes w2
Secondary Options

X2. Changes in the law

X5. Sectiona! Completon

X?. Delay damages

X9. Transfer of rights

X10. information modeiling

X11* Termination by the Client

X15 Contraclar’s design

X16° Retention

X18 Umstation of Liability

X20: Xey Performance Indicators

Y(UK)2: The Housing Grants, Construchon and Regeneration Act 1996
Y(UK)3: The Contracts (Rights of Thud Parties) Act 1999

2: Additional of

The works are

Phase 1b - comprises tha creation of a Mood storage reservor al the Golo site Lo further enhance the level of flood
both upstream and downsiream of Gale.

The Client 1s R Environment Agency
Address for communications Horizon Mouse
Deanery Road
Beistol
8S1 SAH

Address for electronic communicstions

9 and

and

of inear

and the




The Profect Manager is I

Addrass for communications AECOM
Exchange Station
Tithebarn Street

Uverpool
L2 2Qr
Address for electranc communications. [ ]
The Supervisor s —
Addrass for communications Richard Fawciough House
Kautsford Rosd
warrnglon
WA4 INT
Addrass for etectronic communications .|

The Scopa 15 in
ENVIMNWO00100-JAC-Z2-480-SP-C-0004-A4-C05-81500 EA4-LOD4-SCOPE PHASE 18 Ver2

The Site Information «in
ENVIMNWG00100-JAC-Z2-480-5P-C-0005-A4-CO4

The doundaries of the site ase
IMNWO000100-JAC-22-480-DR-PL-0101, IMNWO00100- JAC-22-480 DR-PL-0102, IMNWQD0100 JAC 22 480 DR-PL-0103, IMNW000100-JAC-Z2 4B0-DR-PL-

The language of the contract 15 Enghsh

The law of the contract s
the law of England and Wales, subject to the junsdwtion of the courts of England and Wales

The penod for regly s 2 weeks

The loflowing matters wih be included in the Early Warning Reg:ster
Service Diversians

" Ground Conditions

Ground Water quaity

Act Ci g ¢ s
Early warrung meetings are to ba held at intervals no longar than 2 weeks
2 The G ‘s maln resp ibilities

The key dates and conditions 1o be met are

condition to be met key date
‘none set’ - ‘none set’
mone set ‘none set
‘none set’ ‘none set’

The Contractor prepases lorecasts of the total Defined

Cost for the whola of the works at intervais no onger Month'y
than

3 Time
The starting date is 14 February 2024

The access dates are

part of tha Site date
4C0 Gale East and West Storage Reservoir 14 February 2024
4D0 Shottwood Fold / Reddyshare Brow 14 Fobrvary 2024
4H0 Ealees Brook 14 February 2024
4C1 Grove Lodge 14 February 2024

The Contractor submuts revised programmes at
intervals no longer than Monthly

The Compiletion Date for Ihe whole of the works s 02 June 2027
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4 Quality managemant

The perod alte

the Contract Date within which the Contractor is to

submit 3 quakty plan is

The penod b
defects dal

"

5 Payment

The currency of

The assessmen

6 Campansation events

The place whire weather is (o be reconded Is

* lher

lan
feb
Mar
Apr
May

Revl1S 22

tween Compietion of the whole of the works and the

arection period is 2 weeks

wction penod for aith & Safaty isue for the p

ction period for efects that present a Nox

ract is the £ sterding

neasyrements

fhe noarest catirated Mat Office Weathe:

4 we:

to tha site is -




8 Lisbilities and Insurance

These are addiional Chient's tabilives

1 ‘not used’
2 ‘not used'
3 'not used'

The menimum amount of covar for insurance against 103 of or damage to property (except the works, Plant and Materials and Equpment) and biabity for
bodily injury to or death of a person {not an employae of the Contractor) ansing from or in connection with the Contractor Pronding the Works for any one
event is

I
The mimmum amount of cover for Insurance aganst death of or boddy injury to empioyees of the Contractor arising out of and in the course of ther
empioyment in connaction with the contract for any one event is
notiess than the amount required by Jaw

The insurance 3ganst Joss of oc damage to the works, Plant and Matenals 15 to indude cover for Pant and Matenals prowded by the Clent for an amount of

Phase 14 pries, Penketh piles. redar rae sssue - [
Resolving and avoiding disputes
The tribunal 1s htigation w the courts
The Sen.or Representabives of the Clent are ]
Address lor communcalions Enwirgament Agency
Horlzon House

Oeanery Road
Bnstal

Rades o o communcvons I

Name

Address for communicatons

Address for slactronic commun.cations

The Adjudicator "to be confirmed
Address for commumcations ‘to be confirmed
Address for etectronic cammumicatians o pe zonfames
The Adjudicater nominating bedy 13 The Instituton of Civat Engingers

Z Clauses

Z1 Correctness of Sito Information aand other documents

Z1L 1 Site Informabon about the ground, subsod, ducts, cables. pipes and structures Is provided in Qood faith by the Cent, but is not warranted correct Clause 60.3 does not apply to
such Site Infarmation and the Contractor 1s responsidbie for checking the correctness of any such Site Information they rely on for the purpose of pricing for or providing the works

212 ] 9 tion orp referred 1o in pre CONtract hedlth and safety plans are provided in good fath by the Clieni but are not wamanted correct
(except for the p of p 9 high of health and safety) and the Contractor 18 responsible for checking the comreciness of any such informaton they rely on for the
purpose of mno {or, of prowding (M works

Z 2B: Water levels: Contractor’s risk
Clause 60 1 (12) second budiet pont 1s amended 1o “are not weather condit:ons or flcods and”
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13 Prevention: No change to prices
Delete first sentence of clause 62.2 and replace with:

*Quotations for compansation events except for the event d bed 1 60.1(19) compnse proposed changes to the Prices and any delsy to the Completion Date and Key
Dates ¢ by the Ce . Qi for the event d bed in 60.1{19) comprise any delay to the Completion Date and Key Dates assessed by the Contracio ¢
Delete ‘The' At start of clause 63.1 and replace with:

“For the evant d in 60 1(19) Ihe Prices 310 not ged. For other events the...”

Z 4 The Schedule of Cost Comp

The Schedule of Cost C XY in the F Schedule 9.

2 6 Payment for Work

Dalate existing clause 11.2 (31) and replace with:

T11 2 (31) The Price for Work Oone 10 Date »s the total Oefined Cost which the Project Mandger forecasts will have bean paid by the Contractor before the next assessment date plus the
Fee In all instances and <rcumstances the Price for Wark Done to Date shall nat exceed the forecast for the same as provided under clause 20.4.°

17 Contractor's share

After iS4 2 and before ¢i54 3, insert the foliowing additianal clause:

S4 2A ¥, pnor to Completion of the whole of the works, the Price for Work Done to Date exceads 111% of tha total of the Prices, the amount in excess of 1114 of the total of the Prces
is ratained from the Cantractor.

210 Pay ts to sub ctars, sub 1 and

Subcentractors

The Contractor will use the NEC4 contract on all subcontracts for works untess anather al and form is d and agraed in accordance with clause 26 3 Payment
to subcontractors will be 28 days from the assessment date.

if the Contractor dows not achleve payments within these timascales thea tha Chent resarves the right to delay pay to the in respect of sud work, services or
Qoods.

Fallure to pay tors and within times scaies will also adversely affect the C r's oppor to work on i

Z11Y(UK) 3 The Contracts (Rights of Third Partles) Act

211.1 The C all design Bes with the hether undertaken by the Contractor or by sub-contractors

212 M for design employed dy the C must Include

« Y{UX)3 The Contracts Rights of Third Parties) Act 1999

« A req for the C s sub to hold 1o the same level as the cover specfied for the Contractor in thuis Call-off contract
* A clause to give the Chent (the Environment Agency) the nym 10 enforce the pumslom of the Contracts (ﬂ-gln of Third Parties) Act 1999,

+ A clause to ensuce that neither the C nor their sud can altar the p. of thelr sub withoul the coonM of the Client

* A dause Lo gnsure that the Clent's rights agalnst the sub- under this ag shall be subject to the same o and as apply to the
Contractor’s rights against the design itant under this ag

* A clause o state thet except as provided In clavse Z11.1, the agreement does not create any right enforceable by any person who is not 3 party (o it (Other Party) undu the Contracts
(Rights of Third Parties) Act 1999, but the clausa does not affect any right or vtmm of aay other party which exists or is available apart from thal Act.

216 Disaltowed Costs
Add the fallowing bullets to clause 11 2 (26) Disallowed costs

* was incurred due to 8 breach of safety requir or due o work to comply with safety requirements
* was incurred as & resull of the clent ssuing 3 Yellow or Red Card to p a Plan
* was incurred as a resuit of fying a non Pl with the F Ag: andfor u\y <all off contracts following an audit

219 Linked contracts
Oalays and 3dditional COSL 0N th s LONtract resuing fom the Contractor’s fauit or ercor on 8 prewious contract on this project of prog wil be s O cosl under this
ang not be » Comp event under this contract.

Z20 Defect Dates for Sections
Whare 3 secton of the works is defined and 1s located in 3 separate area of the Site, the time to the defects date for that section is the defined period sfer the Complat-on of that
section, and 15 defined n the Contract Dats

221 Requl t for Invol

Add the lollowing senlence to the end of clause Si.1:

The Party to which payment s due submits an nvolce to the other Party for the amount to be paid within one week of the Project Manager's certificate.

Daiete existing clause 51 2

S1 2 Exch certified paymant & made by the later of

+ one week after the paying Party recarves an ivolce from the olher Party and

» three weeks after the sssessment date, or, if 3 different period 15 stated in the Contract Dats, within the period stated.

(f 2 cessfied payment is late, Or if 3 payment is late because the Project Manager has not issued a certificate which should be issued, interest is paid on the late paymant [naterest is
#ssessed from the date by which the late payment should have been made untd the date when the Iate payment 15 made, and is included in the first after the late payment is
made :

Z22 Resolving Disputes
Delete W2.1

223 Risks and insurance
Replace clause B4.1 with the following
i are to be to the Chant on an annual bas:ss,

230 Materiat Price Volatility
not used
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231 ECC ~ Price Adjustment for Inflation
The Client r the ongoing pricing with regatds to inflation. The Cient will gate this gh this dause

213 1 Defined terms
a) The index is Office for National Statistics (ONS) CPI (UX, 2015+ 100).
b} The 8ase Date Index (8) Is the tatest available index published by ONS prior te the Coatract Date

c) The Latest Index (L) is the latest avadable index published by ONS before the date of assessment of an amount due
d) The Price Adjustment Factor (PAF) at esch date of assessmant of an amount due 15 0 9{(L-8)/8)

231 2 Applcation rules.
The provisions of this clause {231} sha¥ apply provided that.
a) The Pnice for Work Done to Date s less than or equa td the tolat of the Pnces

and
b) Inflation remans positive i @ L is greater than 8.

Z31.3 Prce Adjustment Factor

If an index is changed sfter it has baen used in calculating a PAF, the cal s not ch d. The PAF at the fast date before the Complelion Date for the whole
of the works is used for calkkutating an amount for price adjustment after that date.

231.4 Price dmvmnt Options A and B
NOT USED

231.5 Price adjustment Options € and O

Each Ume the amount due 13 assessed, an amount for prace adjustment is added to the tota! of the Prices which s the change :a the Pnce for Work Ogne to Date since the last
assessment of the amount due multipled by (PAF/(1+PAF)).

231.6 Compensalion events
NOY USED

2111 ECC - Fee adjust for non compli with Scope
Detete exisung 11 2 (10) and reptace wath the following clause

The Fee s the amount dby g the fee p to the Defined Cost dng the cost of Sub- that hon not comphed with procurament by best value
processes as defined in the Scope 80W, of lhc fee percentage s apphad to the amount of the Dcﬂnd Cost for Sub-contractors that have not complied with procurement by best value
procasses as dafined'in the Scepe

Z120 ECC - Carbon reduction

F-c (Clause No ) Clause words

112 ’ Add as Clause 11 2(36)

Defimbions (36) The Performance nble states the targets the Contractor 15 to achieve (n Providng the Werks and sets out the adjustment to
pay ifa is higher, the same or lower than its target The Pedformance Table 1s the performance
table unless later changed in accordance with the contract

15.1 in Clause 15.1 add as 3 new buillet betwaen the second and third bullet”

Early Warmnings *e resuitin a target in the Performance Table not being maet,”

Pedformance Measurements

57 Add as Clause 57

571 ‘From the sterting date untlt the Compl Date, the Co reports to the Project Manager its performance sgeinst the
targets in the Performance Table Repons are provided at the intarvats stated in the Performance Yable

57.2 . Titthe Contractor's performance against a target in the Perfo Table is not achlaving or is forecast Mt to achiova the
{performance target stated, it submits to the Project Manager for ¢ \s propossls for imp

A reason for not acceplag the proposals is that thay will aot prowde the improvemant in parfarmance nesded to achiova the
target in the Pecformance Yabte

S7 3 At the dates stated in the Performance Table, !
« if the relevant performance does not meet the target stated in the Performance Table, the Contractor pays the amount stated
in the Performance Table

* if the rel rf ds or meels the targe! stated in the Perf Table, the & s paid the amount

stated 1 the Performance Table
57 4 1o 10 the Perf Table is not Scope
X8 X18 S add as a naw buliet after the fourth bufiet

» low performance damages if the Performance Tabie apphes
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The performance tadle is -¢arbon-performance-table xisx

[tha Performance Table for this coatract type [form, Pariner, Stage) as set out In the Carbon Methodology Versiun 3 3.
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Secondary Options

OPTION X2: Changes in the law

The law of the project is the law of England and Wales, subject to the jurisdiction of the courts of England and
Wales

OPTION XS5: Sectional Compieation

The completion date for each section of the works is

section description completion date
1 All of the works excluding seasonal planting 05 April 2027 ZM
X7 plus XS Delay damages for each section of the works are
section description amount per d;:} ZA
1 All of the works excluding seasonal planting
The delay damages for the remainder of the works are ] NOL Zr\

OPTION X10: Information madeiling

The period after the Contract Date within which the Contractor is to submit a first
Information Execution Plan for acceptance is 2 weeks

The minimum amount of insurance cover for claims made aganst the Contractor arising out of its farure to use
skill and care normally used by professional providing information similar to the Project Information is, In respect
of each claim

The period following Completion of the whole of the works or earfier termination for which the Contractor
maintains insurance for claims made against it arising out of its failure to use the skill and care is

12 years
OPTION X15: The Contractor's design
The period for retention foflowing Completion of the whole of the works or earlier
termination is 12 years

The minimum amount of insurance cover for claims made against the Contractor ansing out of its failure to use
skill and care normally used by professionals designing works similar to the works 15, in respect of each claim

The penod following Completion of the whole of the works or earlier termination for which the Contractor
maintains insurance for claims made against it anising out of its failure to use the skill and care 1s

12 years

OPTION X16: Retention

The retention free amount is No‘- ZM

The retention percentage is

The Contractor may not give the Client a retention bond

OPTION X18: Limitation of llability

The Contractor’s Hability to the Client for indirect or consequent:al loss 1s limited to
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For any one event, the Contractor's liability to the Client for tass or damage to the Clrent’s property Is kmited to

The Contractor's habihty for Defects due to its design which are not listed on the Defects Certificate is limited to

The Contractor's tota: liabllity to the Client for all matters arising under or in connection with the contract, other
than exduded matters, is imited to

The end of liability date is 12 years after the
Completion of the whole of the warks

OPTION X20: Key Performance Indicators (not used with Option X12)

The incentive schedule for Key Performance Indicators Is in Schedule 17

A report of performance against each Key Performance Indicator s provided at intervals of 3 months,

Y(UK2): The Housing Grants, Construction and Regeneration Act 1996

The period for payment s 14 days after the date on which payment becomes due

Y(UK3): The Contracts ( Rights of Third Parties Act) 1999

Rev 1.9 2a
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Part Two - Data provided by the Contractor
Completion of the data In full, according to the Options chosen, is essential to create a complete contract.

1 General
The Contractor is
Name VolkerStevin Infrastructure Limited
Address for communications Hertford Road
Hoddesdon
Hertfordshire
EN11 98X

VS-(DFvglkerstevin co.uk
Address for electronic communications

The fee percentage is Option C -

The working areas are The site, off-site compounds, area offices and other areas tha

The key persons are

Name (1) |

Job Contracts Manager
Responsibilities

Qualifications

Experience

The key persons are

Name (2)

Job Senior Profect Manager
Responsibilities

Qualifications

Experience

The key persons are

Name (3)

Job Project Manager
Responsibilities

Qualifications

Experience

The key persons are

Name (4) I

Job Managing Quantity Surveyor
Responsibilities

Qualifications

Experience

The following matters will be included in the Early Warning Register
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2 The Contractor's main responsibilities

The Scope provided by the Contractor for its design 1s in

Not applicable
3 Time

The pragramme identified in the Contract Data is

5 Payment
The activity schedule 1s

Resolving and avoiding disputes

The Senior Representatives of the Contractor are

name (1) [ NEEEEEED
Address for communications
The Lancashire Hub
Preston City Park
Preston
PR2 SPE

Address for efectronic communijcations

|
Name (2) NN

Address for communications
The Lancashire Hub
Preston City Park
Preston
PR2 SPE

Address for electronic communications

|
X10: Information Modelling

The information execution plan identfied in the
Contract Data is

T8C
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Contract Execution

Client execution

Signed as a Deed by [PRINT NAME] for and on behalf of the Environment Agenc

Contractor execution

Signed as a Deed by [PRINT NAME] for and on behalf of VolkerStevin Infrastructure









