                                                                        

Building Better Opportunities 


‘Evolve Project’


Partnership Agreement


Agreement made on ________________________________   2016

between
Steps to Work (Lead Organisation)  
and
……………………………………… (Partner Organisation)






1.0   PURPOSE OF THE EVOLVE PARTNERSHIP
1.1 The aim of the EVOLVE partnership is  to engage the most disadvantaged, workless people in the Staffordshire Area with significant barriers to employment and  connect them with specialist Activities in their local area.  The Partnership will provide a multi-faceted programme specifically designed to reach Participants who have previously ‘fallen through the cracks’ of current Activities ,by delivering appropriate interventions necessary to help them progress closer to employment, whilst adding value and  enhancing provision already available to them.

1.2 The purpose of this Partnership is to facilitate a co-ordinated approach to delivery and embed a sustainable, integrated practice of working together.

1.3 For the purposes of this agreement:

1.3.1 “BBO” means Building Better Opportunities
1.3.2 “Funding Bodies” means the Big Lottery Fund and the European Social Fund;
1.3.3  “ESIF” mean European Structural Investment Funs
1.3.4 “ESF” means European Social Fund
1.3.5  “Participant” means the people that the Project is designed to support;
1.3.6 “Lead Organisation” means the organisation which is the sole accountable body to the Funding Bodies and has legal responsibility for all BBO funding awarded to the EVOLVE Partnership;
1.3.7 “Partnership” means the Evolve Partnership
1.3.8 “Partnership Coordinator” means a named individual at the Lead Organisation who is the main point of contact for a Partnership Member for Project-related communication;
1.3.9 “Partnership Member” means a partner of the Evolve Partnership (as listed in clause [4:3]); 
1.3.10 “Partnership Agreement” means the agreement  which formally agrees how the terms and conditions of grant apply to all Partnership Members as requested by Big Lottery Fund
1.3.11 “Partnership and Quality Support Forum” means a group comprised of representatives of the Partnership Members whose aim is to assist the Partnership Members in improving the quality of the Activities;
1.3.12 “Partnership Steering Group” means a group which is comprised of a representative from each Partnership Member, the Lead Organisation and the Funding Bodies (if the Funding Bodies choose to participate) whose aim is to shape and steer the Project;
1.3.13 “Strategic Advisory Group” means a group comprised of representatives from strategic organisations whose aim is to provide strategic oversight of Building Better Opportunities investment across the Staffordshire (as listed in clause [3.1]);
1.3.14 “Project” means the programme provided by the Evolve Partnership;
1.3.15 “Activities” means the Activities organised by and provided by each Partnership Member as its contribution to the Project
1.3.16 “Clawback” means any refund that is required by the Funding Bodies where a payment has been made that does not comply with the requirements of the Funding Bodies;
1.3.17 “Merlin Standard” means a standard designed to recognise and promote sustainable excellence within supply chains and provide guidance to those seeking to achieve it. 
1.3.18 “Grant Agreement” means a  legally binding agreement between  a Partner Member and the Lead Organisation,  which defines the level of service expected from each party and  sets out what activities the Participant will receive
1.3.19 “Terms & Conditions” means Big Lottery Fund Building Better Opportunities Standard Terms & Conditions of the grant;
1.3.20 “Force Majeure Event” means an event or effect that could not be reasonably anticipated or controlled by a Partnership Member, which has a materially adverse effect on the ability of such Partnership Member to perform its obligations.

2.0 LEAD ORGANISATION

2.1 Steps to Work, “the Lead Organisation”, will be the sole accountable body ultimately responsible to Big Lottery Fund for the delivery of the Project, reporting on the Project and meeting Big Lottery Funds terms and conditions of the grant. The Lead Organisation is bound by the terms and conditions of grant it signs with the Big Lottery Fund. The Big Lottery Fund Building Better Opportunities Standard Terms & Conditions are included at Annex 1 (‘the Terms and Conditions’).

2.2 The Lead Organisation will be the sole organisation ultimately responsible for compliance with European Social Fund requirements.

2.3 The Lead Organisation will operate to the principles of the Merlin Standard, lead the Partnership in an open and transparent way, and encourage Partnership Members to develop cohesive ways of working together and Partnership Members in building capacity and capability in their Activities.

3.0 PARTNERSHIP MEMBER ORGANISATION 

3.1 Any organisation that has a formal delivery role must sign the Partnership Agreement and will automatically become a Partnership Member. 

3.2 Each Partnership Member must be a legally constituted body in its own right. Consortium organisations must also be a legally constituted body.

3.3 The EVOLVE Partnership is made up of XX Partnership Members listed below. Each Partnership Member has a named Single point of contact:

	Organisation Name
	Address
	BBO Lead Contact
	Safeguarding Lead Contact
	Telephone  Number

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	





4.0 FINANCIAL AND CONTRACTUAL ARRANGEMENTS

4.1 No Partnership Member will subcontract any Project Activities  to another organisation

4.2 If any additional Project Activities, goods or equipment are identified by the Partnership Member after the grant has been awarded, this would need to be agreed with the BBO EVOLVE Lead Organisation first and a procurement process carried out in line with  national procurement rules for ESIF and in some cases the  Public Procurement Regulations 2015 as defined in: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/481840/ESIF-GN-1-001_Procurement_Law_ESIF_Guidance_Note_V2.pdf  or most current version at the time of procurement. This will involve the BBO EVOLVE Lead Organisation procuring goods, Activities or a series of related Activities over £999.99 (as set by Lead Organisation) through an open and competitive tender by obtaining at least three quotes, which can also be provided by the Partnership Member. These Activities must be absolutely essential to the delivery of the Project and be focussed on specific needs or areas identified.

4.3 The detailed requirements for each Partnership Member, including dates, amounts, monthly breakdowns, targets and outcomes are set out in the Grant Agreements which are separate documents to this Agreement and individual to each organisation.

4.4 Set out below is a summary of Activities to be delivered by  each Partnership Member:

	Partnership Member Organisation Name
	Activities to be Delivered
	Partnership Member Organisation Name
	Activities to be Delivered

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



4.5 Payments will be made to each Partnership Member to the bank account nominated by them to the Lead Organisation for that purpose.
4.6 All eligible payments will be managed by the Lead Organisation’s finance team, details of which are contained within the Standard Operating Procedures.
4.7 The Lead Organistation is responsible for all funds, in accordance with the evidence requirements put in place by the Funding Bodies. The Lead Organisation will not be liable to make any payments to delivery partners until it has received grant funding.
4.8 The Lead Organisation reserves the right to withhold or delay payment to individual Partnership Members due to that Partnership Member’s direct non-compliance with their individual Grant Agreement, resulting in the respective Partnership Member’s underperformance or errors.
4.9 Responsibility for any financial losses incurred,  including Clawback until 2033 , will be attributed to the individual Partnership Member and not absorbed by the Partnership 
4.10  The Lead Organisation reserves the right to reduce or increase  the agreed targets, outcomes and grant amounts  of any Partnership Member with reasonable grounds.
4.11  The Lead Organisation reserves the right at its sole discretion to reduce the agreed volumes and grant amounts with any Partnership Member due to that Partnership Member’s Un underperformance or errors.
4.12  In the event of a conflict between the terms of the partnership agreement and the Fund’s terms and conditions of grant funding, the Fund’s terms and conditions will take precedence. 

5.0 ROLES AND RESPONSIBILITIES
5.1 Obligations of STEPS TO WORK  as Lead Organisation:
5.1.1 To provide all Partnership Members with BBO EVOLVE Standard Operating Procedures
5.1.2 To undertake the Activities specified as its responsibility in the Project Plan and Grant Agreements.
5.1.3 To operate to the principles of the Merlin Standard, to ensure fair and transparent treatment of all Partnership Members
5.1.4 To commit to maintain a regular presence on the cross-strand Strategic Advisory Group to and feed back to Partnership Steering Group meetings.
5.1.5 To establish procedures for distributing funding to other organisations in the Partnership in a fair manner which will be detailed in the BBO EVOLVE Standard Operating Procedures
5.1.6 To implement procedures for ensuring evidence requirements are shared between Partnership Members. 
5.1.7 To collect and retain original receipts and invoices for each item of expenditure spent by Partnership Members, together with other forms of evidence like timesheets and job descriptions with evidence of compliance with procurement rules.
5.1.8 To ensure as Lead Organisation that all financial management systems are efficient and carried out according to Funding Bodies’ guidelines and that payments are made promptly; 
5.1.9 To prepare and submit monitoring / evaluation and other reports for the  Funding Bodies as required; 
5.1.10 To prepare financial reports – income and expenditure of the Activities –for the Funding Bodies; 
5.1.11 To collect and maintain an up-to-date database of all Participants on the Project, including their equality characteristics and around 30 other personal indicators (such as age, family circumstance and current level of education) as specified in the BBO EVOLVE Standard Operating Procedures
5.1.12 To ensure there is a good level of engagement with target Participants so the Project remains responsive to their ideas and needs. 
5.1.13 To evidence all results, such as learning achievements or a Participant’s progression to employment, including certificates or letters of appointment
5.1.14 To ensure the cross-cutting themes and the branding and publicity guidelines are being implemented throughout the delivery of the Project, through regular monitoring and evaluation.
5.1.15 To  regularly report to Big Lottery Fund  on the progress or achievements of the Project, including being available for visits by or on behalf of  Funding Bodies until 10 years from the end of the grant
5.1.16 To conduct the overall EVOLVE Project financial and other administration tasks, including the development  and implementation of appropriate communication, systems and protocols; 
5.1.17 To ensure that the Partnership is informed immediately if there are any problems in relation to any contract or arrangement with The Funding Bodies;  
5.1.18 To convene and maintain a presence on the Partnership Steering Group(s) and to ensure that the other Partnership Members have up-to-date contact details for transmission of any reports, notices or correspondence to the Lead Organisation or the Partnership Steering Group.
5.1.19 To convene and maintain regular quarterly progress and performance meetings
5.1.20 To convene and maintain regular partner support and quality support forums, to share best practice, learning and formative evaluations.
5.1.21 To provide relevant training and ongoing support as and when needed for the duration of the Project lifetime, to assist the Partnership Members  in developing  sustainanble capacity and capabilities
5.1.22 To convene and maintain regular partner support and quality support forums, to share best practice, learning and formative evaluations.
5.1.23 To ensure that all financial transactions of the Partnership Members are recorded and dealt with in an appropriate way, audit trails of expenditure are kept, and to retain all related documentation until 2033.  
5.2 Obligations of each Partnership Member other than STEPS TO WORK as Lead Organisation , but including Steps to Work as a delivery partner:
5.2.1 To adhere to BBO EVOLVE Standard Operating Procedures
5.2.2 To  commit to a properly resourced delivery  programme
5.2.3 To be transparent about what activities  are being offered
5.2.4 To ensure funding is being spent on eligible costs alone, with original evidence of this expenditure retained and then passed on to the Lead Organisation
5.2.5 To collect accurate entry and exit information on each Participant, so that the eligibility of these Participants can be proven and the impact of the Project can be monitored. 
5.2.6 To collect and retain original receipts and invoices for each item of expenditure spent by partners, together with other forms of evidence like timesheets and job descriptions with evidence of compliance with procurement rules. 
5.2.7 To evidence all results, such as learning achievements or a Participant’s progression to employment, including certificates or letters of appointment.
5.2.8 To maintain a Participant record for each individual enrolled in the Project, which brings together all of the evidence of their progression through the Project together with other key information like their start and end date, as detailed in BBO EVOLVE Standard Operating Procedures
5.2.9 To embed the cross-cutting cutting themes within the day-to-day delivery of the Project
5.2.10 To ensure that any Activities clearly add value and do not duplicate existing provision that can be arranged locally through existing institutions or interventions
5.2.11 To deliver its programme according to the agreed milestones, targets and outputs as described in the Project  Plan, this Agreement (with any accompanying appendices) and any Grant Agreements(s)with the Lead Organisation and Funding Bodies
5.2.12 To submit timely, evidenced and accurate monitoring reports and timesheets throughout the life of its Activities in accordance with the requirements of and with any deadlines contained in the  respective Grant Agreement to the individual Partnership Member, the Terms and Conditions and  any contracts or other arrangements with the Lead Organisation  and Funding Bodies  
5.2.13 To contribute to and participate in the Steering Group(s) and in the delivery and development of the Partnership and the Activities.
5.2.14 To contribute to and participate in the quarterly progress and performance meetings
5.2.15 To contribute to and participate in the Partner Support and Quality Support Forums, to share best practice, learning and formative evaluations, to assist the  delivery and development of the Partnership and the Project 
5.2.16 To communicate effectively with all Partnership Members and commit to actively work together as a partnership and across Building Better Opportunities Staffordshire programme as a whole to ensure the best outcome for the Participant, inlcuding referrals between Partnership Members and across the Building Better Opportunities Staffordshire programme as a whole.
5.2.17 To ensure that if any Partnership Member is delivering on more than one BBO Project, that there is a fair and transparent allocation of Participants to individual Projects dependent upon the Participants need.
5.2.18 To contribute to development and maintenance of Participant-led involvement in the Project, including Particpant Steering Groups, focus groups,  case studies, feedback and evaluations.
5.2.19 To ensure  the Particpant voice is  at  centre of delivery and all action plans are co-developed between Partnership Member and Participant.
5.2.20 To publicise that the Activities being delivered are supported by the Big Lottery Fund and ESF, taking every opportunity to include references and logos and adhere to guidelines set out in clause 11.
5.2.21 To ensure that the Lead Organisation is informed of any significant changes (in particular changes in personnel), and any concerns or issues likely to have an impact on Project Activities, performance or quality, within 3-5 working days. Failure to do so may result in payment for Partnership Members being withheld by the Funding Bodies. A copy of the P60 of each staff member engaged in the Activities must also be supplied annually if required. 
5.2.22 To ensure that all financial transactions of the Partnership Member are recorded and dealt with in an appropriate way, audit trails of expenditure are kept, and all related documentation are provided to the Lead Organisation, to be  retained until ten years after the end of the project (subject to the Data Protection Act 1998). 
5.2.23  Within the statutory accounts of the Partnership Member, income received under this Agreement must be disclosed as being received from the Funding Bodies together with the reference number of the Activities and the income must be specified as being a restricted reserve.
5.2.24 To supply the Lead Organisation with copies of all advertising, job descriptions, person specifications, a list of locations advertised, copies of interview process/selection grid, and a copy of each appointment letter which will be passed on to Funding Bodies  if required. 
5.2.25 To ensure that any branding by Partnership Members and the Activities acknowledges the Funding Bodies by complying with the Funding Bodies’ Branding and Publicity requirements and ESIF Publicity Requirements, including those set out in the Terms and Conditions and the BBO Branding and Publicity Guidance published by the Big Lottery Fund..
5.2.26 To record and monitor all work undertaken using any agreed recording and monitoring forms and systems provided by the Leading Organisation and/or the Funding Bodies. Reports may include evidence of monitoring and evaluation including Participant records, training records, Participant feedback, evaluation forms and summaries, and where appropriate photographs, websites, publicity and articles written for marketing the Activities. 
5.2.27 To send all reports, notice or correspondence in writing to the contact person(s) named by the Lead Organisation subject to timescales set out in BBO EVOLVE Standard Operating Procedures.
5.2.28 As a Partnership Member, to indemnify the Lead Organisation  and the other Partnership Members in respect of any loss, damage, cost, claim or demand incurred by the Lead Organisation or the other Partnership Members and arising through the negligence, default or wilful wrongdoing or any breach of this agreement by that Partnership Member, provided that the amount of any sum indemnified under this clause shall not exceed the amount of the grant awarded to the indemnifying Partnership Member, except in the case of loss or damage incurred as a result of the death or injury of any person caused by the negligence of the indemnifying Partnership Member. 
5.2.29 To comply with any of the obligations set out in the Terms and Conditions to the extent that they are relevant to the activities of the individual Partnership Member.

6.0   POLICIES AND PROCEDURES 

6.1 During the period of the Project and the life of the Partnership, all Partnership Members will act in a fair and open manner in relation to any protected characteristics as defined by the Equality Act 2010 and in compliance with any other relevant legislation. 

6.2 All Partnership Members agree to meet all laws regulating the way they operate, the work carried out, the staff employed and the goods purchased. All Partnership Members will ensure they have Equality and Diversity policy in place at all times and will obtain all approvals and licences and any profile checks required by law or the Funding Bodies. 

6.3 All Partnership Members will have in place policies which cover the following, which are in date and reviewed regularly and will  ensure their procedures adhere to them as a minimum:

· Code of conduct/ethics
· Commercial Confidentiality
· Acceptable Use of Equipment & Systems
· Data Protection
· Fraud Prevention
· Whistle Blowing
· Equality and diversity
· Safeguarding (child and vulnerable adults)
· Prevent Policy 
· Health and Safety
· Environmental and sustainability
· Recruitment and personnel
· Disciplinary and grievance
· Complaints and harrassment
6.4 All Partnership Members will  have in place an up-to-date  policy for  Information security / Data Protection. If there is any conflict between the interpretation of any Partnership Members Information Security and Data Protection policy and those of Steps to Work, those of Steps to Work Information Security and Data Protection take precedence.

7.0  ADMINISTRATION AND RECORD- KEEPING

7.1 The Lead Organisation will organise and convene formal Partnership Steering Group meetings on a quarterly basis. 
7.2 The Lead Organisation will organise and convene Partner and Quality Support Forums on a quarterly basis. 
7.3  The Lead Organisation will take responsibility for taking minutes of Partnership Steering Group(S) meetings  and Partner and Quality Support Forums , recording actions, keeping records and distributing to Partnership Members
7.4 The Lead Organisation will ensure that the other Partnership Members have up-to-date contact details for transmission of any reports, notices or correspondence to the Lead Organisation, the Steering Group(s) or Partner and Quality Support Forums.
7.5  The Lead Organisation will organise and maintain a minimum of quarterly progress and performance meetings with individual Partnership Members
7.6 The Lead Organisation will organise and convene Participant Steering Group(s) meetings on a quarterly basis.
7.7 The Lead Organisation will take responsibility for taking minutes of Participant Steering Group(s) meetings on, recording actions, keeping records and distributing to Partnership Members.
7.8 The Lead Organisation will ensure all records from the Steering Group(s), Participant Steering group(s) meetings and Partner and Quality Support Forums are kept and are available for accessing and  auditing by or on behalf of Funding Bodies and national Audit Office until ten years from the end of the grant.
7.9  The Lead Organisation and Partnership Members will be responsible for collecting and maintaining an up-to-date database of all members of the Participant Steering Group(s).  
7.10  The Lead Organisation will actively encourage Partnership Members to organise and convene  informal Partnership meetings to promote Partnership working, streamline Project provision and develop a sustainable Partnership network.
7.11  Partnership Members will take collective  responsibility  for recording agreed actions of informal Partnership meetings, keeping records and distributing to Partnership Members and the Lead Organisation.  
7.12  Partnership Members will commit to attend, contribute to and participate in the Steering Group(s) and in the delivery and development of the Partnership and the Project.
7.13  Partnership Members will commit to attend, contribute to and participate in the Partner and Quality support forums, to share best practice, learning and formative evaluations, to assist the delivery and development of the Partnership and the Project. 
7.14  Partnership Members will commit to attend, contribute to and participate in the quarterly progress and performance meetings.
7.15  Partnership Members will  commit to involving Participants in the delivery of the Project by ensuring that a Participant from each Partnership Member attends each quarterly Partnership Steering Group(s) meetings
7.16  Partnership Members  will ensure all records from informal Partnership meetings are  retained and are available for accessing and  auditing bythe Lead Organisation and  the Funding Bodies for the lifetime of the Project and then original documents will be passed to the Lead Organisation to retain until 10 years from the end of the grant.


8.0  MONITORING AND REPORTING
8.1 The Lead Organisation will use performance management methodologies as detailed in the BBO EVOLVE Standard Operating Procedures to ensure Project and Participant progress is monitored effectively.
8.2  The Lead Organisation will provide all Partnership Members with BBO EVOLVE Standard Operational Procedures  to standardise processes across the Partnership.
8.3 The Lead Organisation will collate Partnership Member reports into overall EVOLVE progress, monitoring / evaluation and other reports, to be submitted  to  the  Funding Bodies on a regular basis as required.
8.4 The Lead Organisation will collate Partnership Member financial claim reports to prepare  overall EVOLVE financial reports – income and expenditure of the Programme – to be submitted  to  the  Funding Bodies on a regular basis as required;
8.5 The Lead Organisation  will implement a Quality Assurance process to ensure quality and consistency of data across the Partnership which will consist of:
8.5.1 Provision of standardised data collection tools to be used by all Partnership Members
8.5.2 Provision of a  BBO EVOLVE Standard Operational Procedures  to be used by all Partnership Members  to ensure standardised processes are embedded across the Partnership
8.5.3 Ensuring updated  versions of Project  guidance and standardised documentation are made available on the EVOLVE Management Information System
8.5.4 Daily off-site audits of Participant records and associated evidence conducted remotely via cross-Project MI system.
8.5.5 Monthly Quality Assurance Management report from each Partnership Member.
8.5.6 Regular on-site audits of Participant files and associated evidence.
8.6 Partnership Members will use the performace management methodologies as adopted by the Lead Organisation  to monitor Project activity and and Participant progress. 
8.7 Partnership Members agree to submit timely, evidenced and accurate monitoring reports and timesheets throughout the life of the Project and in accordance with the requirements and with any deadlines contained in the BBO EVOLVE Standard Operating Procedures or contracts or other arrangements with the Lead Organisation and Funding Bodies.  
8.8 Partnership members will ensure all Participant data is entered and all evidence uploaded onto the cross-Project MI system which meets timely requirement as detailed in the BBO EVOLVE Standard Operational Procedures and complies with the current version of Building Better Opportunities Collecting and Recording Participant Information guidance at the time of data collection
8.9  Partnership Members agree to maintain an up-to-date Participant Monitoring spreadsheet in addition to any data inputted onto the MI system
8.10  Partnership Members agree to submit a Participant data report and all required evidence of    activities and achievements on the date specified in the BBO EVOLVE Standard Operational Procedures  to the designated contact at the Lead Organisation.
8.11  Partnership Members agree to submit a financial claim report and all required evidence of defrayed expenditure on the  date specified in the BBO EVOLVE Standard Operational Procedures  to the designated contact at the Lead Organisation.
8.12  Partnership Members agree to submit a  Quality Assurance Management report on the date specified in the BBO EVOLVE Standard Operational Procedures  the designated contact at the Lead Organisation.
8.13  Partnership Members agree to submit Cross Cutting Themes monitoring reports and all required evidence on the date specified in the BBO EVOLVE Standard Operational Procedures  to the designated contact at the Lead Organisation.
8.14  Partnership Members agree to submit any other information required under the Terms and Conditions or reasonably required by the Lead Organisation on the date specified in the BBO EVOLVE Standard Operational Procedures  the designated contact at the Lead Organisation.
8.15  Partnership Members agree to ensure all required and relevant forms and evidence are kept as a hardcopy within the Participant file, in addition to any data uploaded to MI System, and stored in compliance with the cross-Project Information Security and Data Protection policy until collection by the Lead Organisation.

9.0  FINANCE AND CLAIMS
9.1 The Lead Organisation will establish and implement procedures for distributing funding to Partnership Members in a fair manner. 
9.2  The Lead Organisation will develop and implement policies for ensuring financial claims and evidence requirements are shared and understood between Partnership Members. 
9.3 Partnership Members will be paid directly into the bank account nominated by them for that purpose and within 30 days of submitting the evidence required under the terms of this Agreement for payment of the grant.
9.4 The Lead Organisation  will only make payment for defrayed expenditure which is fully evidenced.
9.5 The Lead Organisation will provide each Partnership Member with an approved ‘Certified Original Seen’ stamp to be used only by the Partnership Member’s named designated finance lead. The Partnership Member will ensure that the Lead Organisation is informed of any changes to Partnership Member’s named designated finance lead as set out in clause 5.2.21. 
9.6  The Lead Organisation will require  submission of original copies  (or copies  stamped with approved ‘Certified Original Seen’ stamp) of any recepits and/or invoices for each item of expenditure spent by Partnership Members, together with other forms of evidence (e.g.  timesheets, job descriptions with evidence of compliance with procurement rules) in order to make a payment.
9.7 Evidence of expenditure will be thoroughly checked and authorised by the Lead Organisation before any payments are made to a Partnership Member.
9.8 Evidence of expenditure will be recorded and stored by the Lead Organisation  until 2033.
9.9  V.A.T is  eligible expenditure only if it is  non-recoverable 

10.0     COMMUNICATION 
10.1  The Lead Organisation will provide a named Partnership Coordinator to each Partnership Member, which will be the main point of contact for Project-related communication.  The Lead Organisation will promptly notify the Partnership Members of any change in Partnership Coordinator.
10.2 The Partnership Member will provide to the Lead Organisation a lead contact, which will be the main point of contact for the Partnership Coordinators for Project-related communication.  The Partnership Members will promptly notify the Lead Organisation of any change in their lead contact.
10.3  In addition to quarterly meetings of the Steering Group(s), Partner and Quality Support Forums and  performance reviews, other forms of communication will include:
10.3.1 Quarterly E-Bulletins
10.3.2 Webinars
10.3.3 Case Studies
10.3.4 Event Management  
10.4  The Lead Organisation will implement a Communications Strategy cross the Partnership, which is set out in the BBO EVOLVE Standard Operating Procedures.
10.5    All Partnership Members are responsible for promoting and marketing the EVOLVE Project and related activities in accordance with this agreement and Terms and Conditions and the nature of which will be agreed through the Steering Group(s). 

11.0  BRANDING AND PUBLICITY
11.1 The Lead Organisation is ultimately responsible to the Funding Bodies for ensuring compliance with Big Lottery Fund and European Social Fund branding and publicity requirements.
11.2 The Lead Organisation  will ensure that  the Big Lottery Fund and European Social Fund branding and publicity guidelines are being implemented throughout the delivery of the Project, through regular monitoring and evaluation
11.3 All Partnership Members must ensure that  they:
11.3.1 Display at least one promotional poster containing the required logos and an agreed form of words. Posters should be displayed in public areas of your premises such as the entrance of a building. Big Lottery Fund will provide templates.
11.3.2  Inform Participants that the activities they are participating in and Activities they are using are funded by the Funding Bodies, including acknowledging this on all of the materials used by Participants.
11.3.3 Undertake a range of promotional activity to publicly acknowledge your BBO funding, including publications and printed material, press, website and social media activity and sharing learning from your Project through stories and case studies. 
11.3.4 Gain approval for any promotional materials from Lead Organisation prior to materials being used to ensure all promotional activity carries the correct versions of the ESF, Big Lottery Fund and National Lottery ‘Crossed Fingers’ logos. The Big Lottery Fund has provided ESF, Big Lottery Fund and National Lottery ‘Crossed Fingers’ logos in various formats for Partnership Members to use when producing publicity materials. Guidance on the location, size, typeface and colour of the logos is included in  the BBO EVOLVE Standard Operating Procedures
11.3.5 Provide evidence of publicity activity and materials to the Lead Organisation as part of monitoring and reporting requirements.
11.3.6 Retain records of all of publicity activity and materials for inspection at audit for the lifetime of the Project, to be given to the Lead Organisation throughout the Project lifetime, who will retain them until ten years after the end of the project.

12.0   CROSS CUTTING THEMES
12.1 The Lead Organisation is ultimately responsible to the Big Lottery Fund for ensuring the two European Social Fund cross-cutting themes, namely sustainable development and gender equality and equal opportunities, are fully integrated into the development and delivery of every Project activity for the duration of the Project lifetime. 
12.2 The Lead Organisation is responsible for developing and embedding  across the Partnership an action plan for:
12.2.1 Sustainable development
12.2.2 Gender equality and equal opportunities 

12.3  The Lead Organisation will monitor, evaluate and audit how Partnership Members are integrating the cross cutting themes throughout the lifetime of the Project.
12.4  All Partnership Members commit to sustainable development practices. The minimum requirement is that each Partnership Members has an environmental/sustainability policy and implementation plan that is put into practice in delivery of its Services. 

12.5  All Partnership Members commit to promoting equal opportunities and non-discrimination in all areas of their work and conform to current legislation, most notably the Equality Act 2010. 

12.6 Each Partnership Member:
12.6.1  has an equal opportunities and/or diversity policy (covering staff and learners) and implementation plan; and
12.6.2 Commits to meeting the minimum targets relating to the number of women and people from disadvantaged groups as detailed in the BBO EVOLVE Standard Operating Procedures engaged in any BBO EVOLVE activity.

12.7  All Partnership Members will provide evidence of how they are integrating the cross cutting themes as part of the Lead Organisation’s  monitoring and reporting requirements
12.8  Partnership Members will retain records of any implementation activities of the two cross-cutting themes for inspection at audit for the lifetime of the Project , to be given to the Lead Organisation  at the end of Project lifetime, who will retain them until 10 years after the end of the Project.

13.0 WITHDRAWAL OR REMOVAL OF A PARTNERSHIP MEMBER 
13.1 A Partnership Member may withdraw from the Project by giving 3 months’ notice in writing to terminate its rights and obligations under this agreement provided that:
13.1.1 all sums due to or from the Partnership Member have been settled when the notice is to take effect;
13.1.2 The indemnity given by the Partnership Member under clause 6.2.28  shall continue  from the date the Partnership Member terminates its obligations under this Agreement until the end of the lifetime of the Project.
13.1.3 Where there has been a failure to comply with its obligations under this agreement by a Partnership Member other than the Lead Organisation , then, in the first instance, the Lead Organisation shall inform that Partnership Member in writing, by letter or e-mail, of the nature of the failure and request that it be rectified within a specified period.  If the Partnership Member fails to rectify such a failure after notification, then this may result in payments being withheld by the Lead Organisation or the Funding Bodies and ultimately in removal of a Partnership Member under clause 14.1.4.
13.1.4 A Partnership Member other than the Lead Organisation shall be removed from the Partnership if:
13.1.4.1 in the opinion of the Lead Organisation it has committed a continuing or fundamental breach of its obligations under this agreement;
13.1.4.2 it dissolves or goes into liquidation; 
13.1.4.3 it becomes insolvent within the meaning of the Insolvency Acts; or
13.1.4.4 a Force Majeure Event occurs which (in the reasonable opinion of a majority of the other Partnership Members) renders performance of the affected Partnership Member’s obligations under this agreement, either impossible or impracticable. 
13.2  Provided that a Partnership Member may appeal to the Lead Organisation against a decision to remove taken by the Lead Organisation in which case the matter will be decided by a majority vote of [the Partnership Steering Group]. 
13.2.1 However, any decisions made must not contravene the Terms & Conditions of the grant or put the Lead Organisation in breach of the same. 
13.2.2  The Lead Organisation will make the ultimate decision as it is bound by the Terms and Conditions of the grant.
13.3 Where there has been Compliance Failure by the Leading Organisation, then any one or more of the other Partnership Members shall refer the matter to the Steering Group(s).  If the matter cannot be resolved by the Steering Group (s), then any one or more of the Partnership Members may exercise such legal remedies as may be available to it under English law.

14.0 ADMISSION OF NEW PARTNERSHIP MEMBERS
14.1 If additional Activities are identified due to poor Partnership Member performance or withdrawal or removal of a Partnership Member from the Partnership, and only where these Activities are absolutely essential to the delivery of the Project and focused on specific needs or areas that were not previously known or understood, the Lead Organisation would need to gain permission from Big Lottery Fund to procure new partnership members 
14.2 If permission is granted by Big Lottery Fund, the Lead Organisation will follow a formal procurement process carried out in line with national procurement rules for ESIF or Public Procurement Regulations, dependent on the Activities required.  
[bookmark: _GoBack]
15.0  SUSTAINABILITY

15.1 All Partnership Members will be committed to sustaining the Partnership to ensure it is fit for purpose throughout the lifetime of the Project through:
15.1.1 Committing to attending and actively contributing to Partnership meetings
15.1.2 Ensuring an adequate amount of resources are dedicated to the Partnership and its overall aims and objectives
15.1.3 Supporting the development of Partnership Members’ skills and capabilities through shared good practice and resources
15.1.4 Ongoing monitoring and shared reflection of how the Partnership is working, in order to strengthen and sustain relationships and achieve effective outcomes.
15.1.5 Contributing to reviewing and identifying strategies to address any issues that may arise throughout the lifetime of the Partnership  
15.2  All Partnership Members will work towards sustaining the benefits of the Partnership outside of the BBO EVOLVE partnership and after the lifetime of the Project, contributing to creating a lasting impact of increased benefits, resource development, and capacity building within communities and across the Staffordshire.

16.0  DISAGREEMENTS AND DISPUTES RESOLUTION 
16.1 In the event of a dispute between the Lead Organisation and one (or more) of the Partnership Members, then the priority will be to continue the work of the Project in order to minimise any potential disruption to Participants and the reputation of the Partnership and the Project. 
16.2 If it is not possible to resolve the matter through discussion, Lead Organisation grievance policy will be followed, as detailed in the BBO EVOLVE Standard Operating Procedures
16.3 Where there is a dispute between Partnership Members this will be addressed, in the first instance, through the Steering Group. If it is not possible to resolve the matter in this way the issue may be referred to a mutually agreed person or body for mediation or conciliation, following processes and timescales as detailed in the BBO EVOLVE Standard Operating Procedures
16.4 Any grievance or dispute in relation to the employment of a member of staff of a Partnership Member is the responsibility of the employing organisation. Any concerns by a member of the public about a Partnership Member should be referred initially to that organisation under its complaints procedure. Where the concerns affect the delivery of the Project, this may be discussed at the Steering Group(s) who will identify an acceptable and suitable process for dealing with the matter, following processes and timescales as detailed in the BBO EVOLVE Standard Operating Procedures. These discussions will be minuted and the actions agreed. Full details may also be supplied to the Funding Bodies if required.
16.5 Where the Lead Organisation has a significant concern about a Partnership Member’s failure to submit information or comply with any financial or delivery reporting mechanisms this will be dealt with directly by the Lead Organisation,   who will agree a course of action with the individual Partnership Member, following processes and timescales as detailed in the BBO EVOLVE Standard Operating Procedures. If this failure results in a significant change to delivery of the Project details, it will be necessary to discuss with the Steering Group(s), who will have an input on how to address changes in delivery, such as re-allocation of volume, activities and/or grant. It will also be necessary to inform the relevant Funding Bodies immediately. 
16.6 If the matter is not resolved, the Lead Organisation reserves the right to withhold payment to the Partnership Member concerned until the required information is provided. If the outputs stated in the Grant Agreement with a Partnership Member are not achieved, the Lead Organisation may be required to reclaim or withhold funds from a Partnership Member to enable alternative delivery to take place. The Lead Organisation also reserves the right to impose additional conditions if the circumstances contained in Funding Bodies’ terms and conditions arise. 
16.7 If a matter arises which cannot be resolved through the mechanisms identified informally, the CEO and/or Chair of the Leading Organisation will meet formally with the lead officer(s) and / or Chair(s) of the Partnership Member(s) concerned to resolve the issue following processes and timescales as detailed in the BBO EVOLVE Standard Operating Procedures. Minutes of these meetings will be taken and agreed and any agreement reached appended to this Agreement. Full details may also be supplied to the Funding Bodies if required. 
16.8 If internal procedures have been exhausted, mediation and arbitration will be used as a final resort to resolve the matter.

17.0  CHANGES TO THIS AGREEMENT
17.1 Changes to this agreement must be approved by Big Lottery Fund and Partnership Members and if necessary a Partnership Variation will be issued.

18.0  DURATION
18.1  This Partnership Agreement is effective from its date of signature until the completion of the Project.

19.0  SIGNED  DECLARATION
19.1 All Partnership Members  must sign this agreement to become a  Partnership Member and deliver Activities on behalf of BBO EVOLVE Project. It is agreed by all Partnership Members including the Lead Organistion that this Partnership Agreement  is not legally binding on any Partnership Member including the Lead Organisation.
19.2  By signing the agreement, all partners agree that the Big Lottery Fund Building Better Opportunites  Terms and Conditions will take precedence if there is conflict between the Terms and Conditions and any others that might be included.


Partnership Member Organisation:……………………………………………………………………………………………………
Name:  …………………………………………………………………..       Position: …………………………………………………..
Signature………………………………………………………………..        Date: ………………………………………………………













Annex 1
Big Lottery Fund Standard  Terms  & Conditions  for  the  Building  Better  Opportunities  Programme

Notes

Through  this  Programme  the  Big  Lottery  Fund  („the  Fund‟)  will  match European Social Funds (ESF) with eligible domestic funding in line with published ESF guidance and rules and requirements. The Fund has selected your project to deliver ESF activities through an open and competitive grant process.

As your project is part funded from ESF you must comply with all applicable European Union Structural Fund Regulations, State Aid, public procurement, publicity, gender equality, equal opportunities and sustainable development laws and requirements and ESF guidance and rules produced by the Department of Work and Pensions (the Managing Authority responsible for the delivery of the ESF programme in England). It is essential to familiarise yourself with these terms and conditions as failure to comply may result in claw back of the grant.

Definitions

“We”, “our” and “us” refer to the organisation receiving the grant bound by these terms and conditions. “You” and “your” means the Big Lottery Fund („the Fund‟) and includes your employees and those acting for you.

The “project” means the project that you are giving us the grant for as set out in our application form and any supporting documents, and/or as varied by the Grant Agreement.

The “Grant Agreement”, which we have accepted and signed, includes and incorporates these standard terms and conditions and the grant offer letter together with any other conditions we have agreed.

The  “Managing Authority”  means  the  Department for Work  and Pensions (within the DWP European and Social Fund Division) operating on behalf of the Secretary of State.

1.         In general

1.1       We will use the grant exclusively for the project. We will hold any unused part of the grant on trust for you at all times, and we will repay any grant (including any unused grant) to you immediately upon demand.

1.2       During the period of the grant we will act in a fair and open manner without distinction as to race, religion, age, gender or disability, and in compliance with relevant legislation.

1.3       We  will  make  sure  that  all  current  and  future  members  of  our governing body or our executive team, if we are a statutory organisation, receive a copy of these terms and conditions while the Grant Agreement remains in force.

1.4       We will ensure that at all times while the Grant Agreement is in force we are correctly constituted and regulated and that the receipt of the grant  and  the  delivery of  the  project are within  the  scope  of  our governing documents, and if asked by you we will provide a legal opinion from our solicitors confirming this.

European and National Legislation and Guidance relating to ESF Funding

1.5       We will comply with the following ESF related legislation and guidance where applicable to us:

a.  The relevant European Union (EU) Structural Fund Regulations as issued and updated from time to time by the EU, as well as any relevant guidance or requirements (including National Eligibility Rules) issued by the Department for Work and Pensions, the   Managing Authority for the distribution of ESF funding in England.

b.  Regulation  (EU) No  1303/2013  of  17  December 2013  which defines common principles, rules and standards for the implementation of the five European Structural and Investment Funds (ESIF): the European Regional Development Fund (ERDF), the European Social Fund (ESF), the Cohesion Fund, the European Agricultural Fund for Rural Development (EAFRD) and the European Maritime and Fisheries Fund (EMFF) and replaces Council Regulation (EC) No 1083/2006

c.  Regulation  (EU) No  1304/2013  of  17  December 2013  which establishes the missions of the European Social Fund (ESF), including the Youth Employment Initiative (YEI), the scope of its support, specific provisions and the types of expenditure eligible for assistance and replaces Council regulation (EC) 1081/2006.

d.  Commission  Delegated  Regulation  (EU)  No  480/2014  of  3

March 2014 supplementing Regulation (EU) No 1303/2013 and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund.

e.  Directive 2014/24/EU on  public procurement,  implemented  in England, Wales and Northern Ireland by the Public Contracts Regulations 2015 (2015 No. 102) and any amendments or replacements.

f. European Community State Aid rules applicable at the date that the Aid is granted to the recipients of the Aid.

g. All guidance published by the Managing Authority or the Department for Communities and Local Government on the England ESF Operational Programme 2014-2020 via the GOV.UK website (ESF pages).    All amendments, variations or additions made to guidance or the National Eligibility Rules by the Managing Authority from time to time will be uploaded to the GOV.UK website (ESF pages).  Changes will be effective from the date they are placed on the website unless stated otherwise.


h. The  publicity  requirements  published  by  the  European Commission and the Managing Authority and specified in the England 2014-2020 European Structural and Investment Funds Growth Programme Branding and Publicity Requirements (for beneficiaries) published on Gov.uk.   We are responsible for making sure that EU funding from ESF is publicised to the general public.

i.The European Union and the Managing Authority’s requirements on gender equality, equal opportunities and sustainable development as specified in guidance and rules produced by the Managing Authority for the 2014 - 2020 Programme for England.

2.         The project

2.1       We will get your written agreement before making any change to the project or to its name, aims, structure, delivery, outcomes, duration or ownership.

2.2       We will start the project within three months of the date of the Grant Agreement or, if it is delayed, write to you giving reasons for the delay and asking for an extension.

2.3       We agree to use reasonable endeavours to deliver the project and complete it within the time limit set by you.

2.4       We will not use the grant to pay for any spending commitments we have made before the date of the Grant Agreement.

2.5       We  will  tell  you  immediately  if  we  receive  any  additional  offer  of funding for this project.

2.6       If we spend less than the whole grant on the project, or any spend is deemed ineligible, we will return the monies to you promptly. If the grant part-funds the project, we will return the appropriate share of the unspent or ineligible funds to you promptly.

2.7       We  will  acknowledge  the  grant  publicly  as  appropriate  and  as practical. We will follow your branding and publicity guidelines and those published by the European Commission and the Managing Authority at all times. We will acknowledge your support in any published documents or any digital media that refer to the project, including job advertisements, accounts and public annual reports, or in written or spoken public presentations about the project.

2.8       We hereby consent to any publicity about the grant and the project as you may from time to time require. You can carry out any forms of publicity and marketing to promote the award of the grant as you see fit. We agree to do whatever you reasonably require in order to assist with any form of publicity and marketing, including any press or media related activities.

2.9       We will tell you promptly about any changes to information we have provided and will make sure that the information you hold is always true, accurate and up to date at the time it is given and remains true, accurate and up to date whilst the Grant Agreement remains in force.

2.10     In our management of all personal information and in our capacity as Data Controller we will meet the requirements of the Data Protection Act 1998. We will tell you immediately if any of our key contacts or people whose salaries are funded by the grant change.

2.11     We agree to comply with all laws regulating the way we operate, the work we carry out, the staff we employ or the goods we buy. We will ensure that we have an equal opportunities policy in place at all times, to help us comply with all relevant laws and good practice whilst the Grant Agreement remains in force. We will obtain all approvals and licences required by law or by you.
2.12     If our project involves work with children, young people or vulnerable adults  (“vulnerable  people”),  we  will  take  all  reasonable  steps  to ensure their safety. We will obtain the written agreement from the legal  carer  or  guardian  before  having  any  direct  contact  with vulnerable people. We will have and carry out an appropriate written policy and have a set of procedures in place at all times to safeguard vulnerable   people,   which   will   include   procedures   to   check backgrounds and disclosures of all employees, volunteers, trustees or contractors who will supervise, care for or otherwise have significant direct contact with vulnerable people with the Disclosure and Barring Service. We will regularly review our policy and procedures to ensure they adhere to any applicable legislation and/or regulations

2.13     If we are a charity, we will register with the Charity Commission, the Charity Commission for  Northern Ireland  or  the  Office of  Scottish Charity Regulator if our income goes over their minimum exemption figure.

2.14     We will maintain adequate insurance at all times and if asked, will supply copies of the insurance policy to you. This includes employee and public liability insurance and insurance that covers the full replacement value of any assets you have funded.

2.15     You have the right to reproduce any of our application or subsequent information supplied by us to you for any purpose as you see fit without any right of a claim by us in respect of copyright.

2.16     We understand that you may commission  research and/or evaluation of  your funding. We confirm that we will co-operate with any research or evaluation related activities which are required of us by you and further confirm that you may use any part of our application and/or project information for research or evaluation purposes.

3.         Our organisation

3.1       We will get your written agreement before making any of the following changes to our project as outlined in our application:
a.  a change in the Ownership, Control and Nature of Business of our Organisation or a change to our partner (s) ;
b.  Changing our governing document, (unless we are a statutory organisation) concerning our aims, payments to members and members of our governing body, the sharing out of our assets (whether our organisation is dissolved or not), or the admission of any new members;
c. Transferring our assets to, or merging or amalgamating with, any other body, including a company set up by us.
d.  a change in the nature or purpose of the application for funding;
e.  any material change to the total planned expenditure;
f.   any material change to the expenditure profile;
g.  any material change to any of the Key Milestone Dates;
h.  any change to any of the Targets; or
i. any other material change to the application for funding. (that is, more than merely trivial and inconsequential in its consequences).

Until such time as a Change is made in accordance with this paragraph, the parties shall, unless otherwise agreed in writing, continue  to  perform  this  Agreement  in  compliance  with  its  terms before such Change.

3.2       We will write to you immediately if any legal claims are made or threatened against us and/or which would adversely affect the project during the period of the grant (including any claims made against members of our governing body or staff concerning the organisation).

3.3       We will tell you in writing immediately of any investigation concerning our organisation, trustees, directors, employees or volunteers carried out by the Police, the Charity Commission, the Charity Commission for Northern Ireland, the Office of the Scottish Charity Regulator, HM Revenue & Customs or any other regulatory body.

3.4       We will be available for meetings with you and allow you, or those acting for you and the organisations referenced in clause 6.9 or the National Audit Office full and free access to our records and any of our offices or buildings and notify you of any potential fraud or irregularities identified by those organisations.

3.5       We  will  let  you  know  when  our  governing  body,  management committee or board of directors falls below three unrelated members and will increase it to at least three unrelated people as soon as possible.

4.         VAT

4.1       We acknowledge that the grant is not consideration for any taxable supply for VAT purposes by us to you. We understand your obligation does not extend to paying us any amounts in respect of VAT in addition to the grant and that the grant made by you is inclusive of VAT.

4.2       We agree to repay you immediately any VAT we recover whether by set-off, credit or repayment to the extent that any such VAT cost is included in the grant.

4.3       We will notify you immediately if any irrecoverable VAT claimed under the grant becomes recoverable.

4.4       We will keep proper and up to date records relating to VAT, and we will make such records available for you to look at and give  you copies promptly when requested.

4.5       If you have funded all of the VAT costs for our project, we agree to refund immediately all of the VAT we recover to you.

4.6       If you have funded a proportion of the VAT costs for the project, we agree  to  refund  immediately  the  same  proportion  of  the  VAT recovered to you.

5.         Our annual report and accounts

5.1       We will acknowledge your grant in our annual reports and accounts covering the period of the project.

5.2       We will show your grant and related expenditure as a restricted fund under the description “Big Lottery Fund and ESF Building Better Opportunities Grant” in our organisation‟s annual accounts. If we have more than one restricted fund, or, as a statutory authority, cannot show restricted funds in our accounts, we will include a note to the accounts identifying each restricted fund separately. If we have more than one grant from you, we will record each grant separately in the notes to the accounts. We will identify unspent funds and assets in respect of the grant separately in our accounting records.

5.3       We will send you a copy of our annual accounts as soon as they have been approved in accordance with our governing document and in any event within ten months of the end of the financial year for each year in which grant payments are made. The accounts will be signed by a member of our management committee and externally audited or independently examined by a suitably qualified person if our annual income is over £10,000. We understand that if we are a statutory body, we are not required to send you our accounts. However, if you require  to  see  them,  we  will  send  you  our  accounts,  signed  and audited as required by the appropriate regulations.

5.4       We will keep and retain proper and up to date project accounts and records for at least a two year period from 31 December following the final submission of the accounts in respect of the 2014-2020 ESIF Programme   from   the   Managing   Authority   to   the   European Commission.  We will make these financial records available to you to look at and give you copies.

5.5       We will report regularly and fully to all members of our governing body on the financial  position  of  our  organisation  and  will  put  in place procedures to avoid any conflict of interest arising in the provision of goods and services or the employment of staff required to deliver the project.

6.         Monitoring

6.1       We will monitor the progress of the project and complete  regular reports as you require using the forms you send us.

6.2       We will send you any further information you may ask for about the project or about our organisation, and its activities, the number of jobs created by the project, the number of users and other beneficiaries and such other information as you may require from time to time. You may use this information to monitor the project and evaluate your grants programmes.

6.3       We will complete a final report about the project using the form you send us. We understand that the grant monitoring is complete only after we have completed this report and you have received annual accounts for the full period to your satisfaction.

6.4       We will inform you immediately in writing of anything that significantly delays, threatens or makes unlikely the project’s completion.

6.5       We will inform you immediately in writing if there is to be any variation to or decrease in the project outcomes.

6.6      We will establish effective procurement, monitoring, and financial systems, so that the cost of activities, and the results, outputs and indicators generated can be clearly identified and the reliability of profiled payments and handling of ESF can be ensured; this includes the  establishment  of  appropriate  document  retention  systems  to ensure and evidence the requirements of the European Union Structural Funds Regulations, State Aid and public procurement requirements and ESF guidance.

6.7       We will retain and be in a position to provide all appropriate data as required by the regulations governing structural fund support. We will also ensure that such data is both accurate and reliable.
6.8       We will immediately notify you if any financial irregularity in the use of the grant is suspected and indicate the steps being taken in response.

6.9       We will make documents available and provide reasonable access for inspection visits and scrutiny of files by, but not limited to, you or representatives of the Department of Work and Pensions Audit Authority,  the  Managing  Authority,  the  Certifying  Authority, Government Departments, the European Commission National Audit Office (NAO), the European Court of Auditors or European Commission.

6.10     We understand that external audits and reviews of activity and of financial, appraisal and monitoring systems may be carried out by you and the European Commission, the European Court of Auditors, NAO, Department of   Work and   Pensions   Audit   Authority   and   other regulatory bodies as required by or on behalf of Department of Work and Pensions will have right of access to our organisation for audit and  inspection  purposes.  Certification of  results  will  usually  be checked by the Fund but auditors may wish to visit you to verify that participant results claimed have actually been achieved.

Audit arrangements

6.11     Without prejudice to any other provision of this Agreement and the rules governing state aid, we will ensure that all documents relating to the project and its implementation and financing are retained for a two year period from 31 December following the following the final submission of the accounts in respect of the 2014-2020 ESIF Programme   from   the   Managing   Authority   to   the   European Commission, in order that these may be made available to the European Commission and European Court of Auditors upon request in accordance with Article 140 of Regulation 1303.

6.12     We understand the Secretary of State shall notify the Fund of the start date of the two year period referred to in the paragraph above and the Fund shall notify us.

6.13    Further to paragraphs 6.11 and 6.12, we will make available the documents relating to the project and its implementation and financing if and when required to do so by you, the Secretary of State, the European Court of Auditors, the European Commission auditors, the National Audit Office (and also their respective auditors).

6.14     We shall ensure the documents referred to above shall be kept and made available either in the form of the originals or certified true copies  of  the  originals  or  on  commonly  accepted  data  carriers including electronic versions of original documents or documents existing in electronic version only.  Guidance detailing this procedure will be provided by the Managing Authority.

6.15     Where documents exist in electronic form only, the computer systems used shall meet accepted security standards. These standards will be provided by the Managing Authority

6.16     We understand documents and records must be maintained for the purpose of:
[image: ]   The examination and certification of our accounts;
[image: ]   Any examination pursuant to the Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Fund has used its resources;
[image: ]   Any form of investigation or audit by the bodies referred to in these terms and conditions.

6.17     The Managing Authority, the Certifying Authority and the Department of Work and Pensions Audit Authority acting on its own or others behalf and those acting on its behalf may examine such documents connected with the project as may reasonably be required which are owned, held or otherwise in our control. We understand we may be required  to  produce  oral  or  written  explanations  as  considered necessary for the purposes of that examination or that certification.

6.18     We   shall   provide   access   to   premises   where   the   relevant documentation is held and all reasonable assistance (including the provision of onsite, photocopying, facsimile, and telecommunications facilities) at all times during the term of the Grant Agreement and for the period outlined in paragraph 6.11 above.

7.         Grants for Salaries

7.1 We will ensure that we have legally compliant employment policies and procedures in place at all times. Our policies will reflect the requirement of equalities in the recruitment and selection process and the need to ensure an appropriate balance of staff in our organisation.

7.2       If the grant is for a salary of a new post, we will advertise the vacancy externally, using appropriate media (including media that could attract disadvantaged groups). We will send you a copy of the text of every advertisement within a reasonable time before such advertising, which will be in accordance with all current best practice and will acknowledge that you and the European Union through the ESF are the funder of the post. This applies to any re-advertisement. We will keep the job description, a list of the publications where we placed the advertisements and a copy of the letter of appointment and send them to you if you ask for them. If we have an internal recruitment policy in place, you may waive the right to enforce this condition in writing at your discretion.

7.3       You will not pay grants for salaries until we have supplied you with the names   of   the staff  to   be   employed,   their   salaries   and   their employment commencement date, and, if appropriate, employment termination date.

7.4       We will maintain all main financial records including personnel and payroll records for staff funded by you for the period stipulated in clause 6.11. We will complete all statutory returns for employees and make all relevant payments to cover their pensions and salary deductions, such as income tax and National Insurance contributions.

8.         Grants for Assets and Services

8.1       The grant may only be used to purchase eligible capital items below £1,000. If any part of the grant is used to buy any eligible capital items or series of capital items costing less than £1,000, we will comply with all ESIF rules and guidance on the procurement and purchase of capital items.

8.2       If any part of the grant is used to buy any goods or services or a series of services costing more than £2,500, we will put out the order to  competitive  tender  and  comply  with  the  ESIF  Procurement guidance document produced by the Department for Communities and Local Government as may be updated from time to time and currently           available           at           the           following           link: https://www.gov.uk/government/uploads/system/uploads/attachment_ data/file/481840/ESIF-GN-1- 001_Procurement_Law_ESIF_Guidance_Note_V2.pdf. If there are good reasons why we cannot tender, we will obtain your written agreement beforehand. We will comply with all anti-bribery and anti- corruption legislation. We understand that public bodies must meet the relevant UK and European procurement legislation together with the provisions of the World Trade Organisation General Procurement Agreement.

8.3       We will keep all receipts and invoices in relation to any purchase and send them to you if you ask for them. If we lease an item we will comply with all applicable Guidance issued by you, the MA or the European Commission on leasing.

8.4       If any part of the grant is used directly or indirectly to purchase or develop any intellectual property rights then we will take all necessary steps to protect such rights against claims from third parties and we agree that we will not exploit such rights without your prior written consent. Exploitation includes use for any commercial purpose or any licence, sale, assignment, materials transfer or other transfer rights. We understand and accept that if you provide the consent it may be subject to conditions requiring us to repay or to share any money we receive.

8.5       We will keep all assets funded by the grant safely and in good repair and condition and will make sure we have adequate insurance cover for all of them. Any loss resulting from payments made for assets before delivery will be our responsibility. If the asset is damaged, destroyed or stolen, we must tell you in writing and we must repair or replace it as soon as reasonably practical.

8.6       We understand that you will monitor assets bought with the grant while the Grant Agreement remains in force. We will supply you with information that you ask for and will allow you to inspect the assets for that period.

8.7       During  the  asset  monitoring  period,  we  will  provide  an  annual statement that the assets are still held and insured by us. We will not sell, give away or borrow against the assets without first receiving your written consent. As our grant has come from public funds, we understand and accept that if you provide written consent you may require that the sale is at full market value and/or subject to conditions requiring us to repay all or part of the money we receive.

9.         Payment of grant

9.1       We will open a separate and designated bank or building society account for the sole purpose of receiving and administering the grant if you ask us to do so and will provide you with the bank or building society statements when asked.

9.2       You will pay the grant by bank transfer (BACS) into a UK-based bank account or building society account in our name, which requires the signatures of at least two authorised people for every withdrawal. We will  not  use  ATM‟s or  debit  cards  to  make  cash  withdrawals  or payments from this account.
9.3       You will not be liable for any losses or costs (including, but not only, bank charges) if you do not make grant payments on the agreed date. We must take up the first instalment of the grant within 3 months of the date of the grant offer letter; otherwise it will automatically lapse, unless you agree in writing to an extension.

9.4       If you pay the grant in instalments over two or more years, payment for the second and following years will depend on your approval of an end of year report on the previous year, which we will complete on a form provided by you within three months of the end of the grant year. If we do not do this, grant payments may be suspended.

9.5       You will normally make payments for up to three months spending in advance based on full evidence of spend in the previous quarter and as long as we complete a satisfactory payment plan before the project starts, and we have given written notice of the project start date.

9.6       If you are not satisfied that we have met all the terms of our Grant Agreement, or you require extra information or documents, you may request  this and may postpone payment of the grant until you decide that the terms are met or until you receive the information you want.

10.       Length of Grant Agreement

10.1     These terms and conditions and the Grant Agreement remain in force for whichever of these is the longest time:

10.1.1    As long as any part of the grant remains unspent.

10.1.2    The  expiry of  the maximum  period  required  under the grant for asset monitoring.

10.1.3    The expiry of the maximum period required for retention of documentation for audit purposes under clauses 6.11 and 6.12.

10.1.4    As long as we are in breach of any of the terms and conditions of  the  Grant  Agreement  (this  includes  any outstanding  reporting  on  grant  expenditure  or  project delivery).

11.       We understand that


11.1     You may terminate this agreement on the provision of six months’ notice to us and we can only guarantee future instalments of the grant as long as funds from the National Lottery and the European Union’s Structural Funds are available for this Programme and you continue to operate.

11.2     You  will  inform  us  if  the  exchange  rate  fluctuations  affect  the maximum level of ESF funding available.

11.3     You may share information about our grant with any parties of your choice as well as with members of the public who make a request for information under the Freedom of Information Act 2000. Details of the project may be broadcast on television, on your website, in newspapers and through other media.

11.4     You will not increase the grant if we spend more than the agreed budget.

11.5     You may suspend payment of the grant if you want to investigate any matters concerning the grant (or any other grants you have given to us). We understand that you accept no liability for any consequences, whether direct or indirect, that arise from a suspension even if the investigation finds no cause for concern.

11.6     You may withhold or demand repayment of all or part of the grant at your absolute discretion, in any of the following circumstances if:

11.6.1    We fail to meet any of these terms and conditions, or the terms and conditions attached to any other grants from you for which a Grant Agreement is still in force.

11.6.2    We   completed   the   application   form   dishonestly   or incorrectly or misleadingly.

11.6.3    We or any other person or organisation operating for us gave you any significantly misleading or inaccurate information, whether deliberate or accidental, during the application process, or during the period of the Grant Agreement.

11.6.4    Members of our governing body, volunteers or staff have offered, given or agreed to give any person any money or gifts to bring about this Grant Agreement or act at any time during the project dishonestly or negligently or in any way, directly or indirectly, to our detriment or to the detriment of our organisation or the project or to the detriment of your reputation.

11.6.5  Our organisation, members of our governing body, employees or volunteers are subject to an investigation or formal enquiry by the  Police,  Charity Commission,  the Charity Commission for Northern Ireland, the Office of the Scottish Charity Regulator, HM Revenue and Customs or other regulatory body.

11.6.6    Any other funder withdraws any part of the match funding we were offered for this project or if we receive duplicate funding from any other source for the same or any part of the project.

11.6.7    We   do   not   take   positive   steps   to   ensure   equal opportunities in our own employment practices and the delivery of and access to our services.

11.6.8    There is a significant change of purpose, ownership or recipient, either during the project or within a reasonable period after its  completion, so  that  you  judge  that  the grant is unlikely to fulfil the purpose for which you made it.

11.6.9    At  any  stage  of  the  application  process  or  during  the period of the Grant Agreement we do not let you have information  that  would  affect  your  decision  to  award, continue or withdraw all or part of the grant.

11.6.10  We are or become legally ineligible to hold the grant.

11.6.11  You  have  reasonable  grounds  to  believe  that  it  is necessary to protect public money.

11.7     You may withhold or demand repayment of all or any of the grant if it is likely that our organisation will have to stop operating, may be dissolved or become insolvent, or is likely to be put into administration or   receivership   or   liquidation,   or   we   are   about   to   make   an arrangement with, or guarantee a Trust Deed to our creditors, or, in Scotland, our organisation’s estate is sequestrated.

11.8     You may withhold or demand repayment of all or any of the grant if the following events occur:

11.8.1    The project activity is not carried out in accordance with our application;

11.8.2    There is a substantial or material change in the nature, scale, costs, funding or timing of the project activity described in  our  application for support;

11.8.3    The future of the activity described in our application is in jeopardy;

11.8.4   There is unsatisfactory progress towards meeting the outputs and results agreed with you;

11.8.5    Any part of the activity has been funded from other EU funds;

11.8.6    There  is  material  irregularity  in  the  way  in  which  the activities are carried out (including those identified by auditors);

11.8.7    There   is   failure   to   adequately   retain   and   provide information requested by you, the Managing Authority, the Certifying   Authority,   the   European   Commission,   the European Court of Auditors, or the Audit Authority; or

11.8.8   There is a breach of the European Structural Funds Regulations, the requirements of EU or national procurement requirements, State Aid law or the National Eligibility Rules.

11.9     We understand that you can recover any monies by deducting such sums from any subsequent payment. We also understand that any over-payment of grant must be repaid on demand and that it is our responsibility to notify you immediately if any of   events outlined in clause 11.8 or this clause 11.9 arise.

11.10   We acknowledge that the grant comes from public funds and we will not use the grant in a way that constitutes unapprovable State Aid. In the event that it is deemed to be unapprovable State Aid, then we will repay the entire grant immediately.

11.11   We may not transfer any part of the grant or this Grant Agreement or any rights under it to another organisation or individual, unless we have entered into an agreement which must have been authorised by you in writing, permitting us to work with another organisation in delivering the project.

11.12   We will ensure that no other organisation or individual acquires any third party rights under this Grant Agreement.

12.       Additional conditions

12.1     You have the right to impose additional terms and conditions on the grant either in the offer letter and/or if:

12.1.1    We are in breach of the Grant Agreement.

12.1.2    You withdraw any part of the funding for the project.

12.1.3    You   judge   that   members   of   our   governing   body, volunteers or staff or any person or organisation closely involved in carrying out the project act in a way that may have a detrimental effect on the project or on your reputation as a distributor of public money or as a Government sponsored body.

12.1.4   If you have reasonable grounds to believe that it is necessary to protect public money.
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12.1.5    You believe such conditions are necessary or desirable to make sure that the project is delivered as set out in our application or following any agreed changes.



Annex 2 
Grant Agreement
[Sets out the detailed requirements for each Partnership Member, including dates, amounts, monthly breakdowns, targets and outcomes]
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