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OFFICIAL - SENSITIVE
[bookmark: _Toc465330710]Introduction
[bookmark: _Toc465330711]The HS2 Project 
The High Speed Two (‘HS2’) project is the Government’s proposal for a new, high speed, north-south railway. Phase One will connect London with Birmingham and the West Midlands; Phase Two will extend the route to Manchester and Leeds. 
It is the most ambitious infrastructure project in the UK, and the first new railway in England north of London in over 120 years. It will be fully integrated with the country’s transport networks, boosting capacity and connectivity. It will support the creation of homes and jobs and unlock the collective potential of the UK regions. 
[bookmark: _Toc465330712]High Speed Two (HS2) Limited
High Speed Two Limited (‘HS2 Ltd’) is the company responsible for developing and delivering this high speed network. Formed in 2009, it is wholly owned by the Department for Transport (‘DfT’).
HS2 Ltd has published 8 Strategic Goals for HS2 as shown in Table 1 – HS2 Strategic Goals:
	Topic Area
	Strategic Goal

	1. Health, safety & security
	“We will design, build and operate the railway to the highest safety standards”

	2. On-time
	“We will deliver all the benefits of HS2 on time”

	3. On-budget
	“We will keep HS2 on budget by relentlessly focussing on control of costs and driving value”

	4. Designed for the passenger
	“We will deliver a modern transport solution that is reliable, seamless and easy to use for all passengers, and well integrated with existing transport systems”

	5. Vibrant city regions
	“Working in partnership with Britain’s city regions, we will create great places to live and work throughout the country”

	6. Environment
	“We will be an exemplar project that is built and operates sustainably, responsibly and respectfully of the communities, wildlife and places affected by HS2”

	7. Benchmark for delivery and operational excellence
	“We will seize the opportunity to transform how we design and build major projects and operate railways”

	8. Skills & employment
	“Working with our External Providers, we will build a skilled workforce that fuels further economic growth across the UK”



Further information on the HS2 project and HS2 Ltd can be found at www.hs2.org.uk
[bookmark: _Toc465330713]Background
[bookmark: _Toc465330714]Purpose of procurement
HS2 Ltd intends to procure a contract for the provision of corporate, training, promotional and broadcast film and/or animation (hereinafter referred to as the “Services”).
The contract will include the production of a suite of short films covering key areas essential to the project. The films will give HS2 Ltd the ability to communicate the basic story, more complicated narrative/key themes and promotional messages in a variety of contexts as detailed in section 3, educating and informing internal and external audiences in an engaging and accessible way.   
Your company is hereby invited to tender to provide these Services.
The purpose of the procurement is to identify the most economically advantageous tender from the point of view of HS2 Ltd.
HS2 Ltd intends to award a single contract to a single entity (hereinafter referred to as the Tenderer) who has submitted the most economically advantageous tender.  
This document sets out HS2 Ltd's detailed requirements and invites Tenderers to propose a solution for meeting these requirements.  
[bookmark: _Toc465330715]Structure of these Instructions
Tenderers should note that in addition to the information and requirements set out in this document, the following additional documents, which are available to download through the e-Sourcing portal, should be reviewed carefully, and where appropriate uploaded with your tender response.
· Instructions for Tenderers; 
· Statement of Requirements;
· Appendix A - Qualification Templates;
· Appendix B – HS2 Ltd Standard Terms and Conditions of Contract;
· Appendix C - Confidentiality Undertaking;
· Appendix D - Business and Expenses Policy;
· Appendix E - Resource and Pricing Schedule;
· Appendix F - Equality, Diversity and Inclusion Policy; 
· Appendix G - Equality, Diversity and Inclusion – Supplier Requirements; and
· Appendix H - HS2 Ltd Health and Safety Commitment.
[bookmark: _Toc413686252][bookmark: _Toc446255333][bookmark: _Toc465330716]Procurement Timetable
The indicative procurement timetable – Table 2 is set out below.  HS2 Ltd reserves the right to amend these timescales at any time by notifying Tenderers through the e-Sourcing portal.
	Timetable for Procurement

	Action
	Indicative Dates

	Issue of ITT
	12th December 2016

	Deadline for the receipt of clarification queries from Tenderers
	16th December 2016 @ 12Noon

	Deadline for the receipt of Tenders
	10th January 2017 @ 12Noon

	Award Decision Notices published
	30th January 2017

	Contract Start date
	31st January 2017



[bookmark: _Toc465330717]Contract Summary
[bookmark: _Toc465330718]Overview of requirement
[bookmark: _Toc465330719]A suite of short films covering key areas essential to the project. The films will give HS2 Ltd the ability to communicate the basic story, more complicated narrative/key themes and promotional messages in a variety of contexts as detailed in section 3, educating and informing internal and external audiences in an engaging and accessible way.  
HS2 Ltd will seek a cooperative relationship wherever possible based on a clear understanding of respective roles and responsibilities and on the principles of:
1. transparency and fairness of process;
1. disclosure of information;
1. identification and pre-emption of delivery risks;
1. rapid resolution of issues based on ‘Agile’ and "fix-first, argue later" ethos;
1. delivery of the approved solution to time/in budget given the very short timescale; and
1. a value-for-money solution.
[bookmark: _Toc465330720]Contractual milestones
Key contract milestones shall be agreed for each individual film production within the final approved written brief.
[bookmark: _Toc465330721]Pricing and proposed fees
[bookmark: _Toc465330722]The contract will be awarded as:
1. Time and materials basis, i.e. Day Rates, Production costs
Travel and Subsistence payments will be reimbursed to the Tenderer’s Key Personnel in line with HS2 Ltd’s Travel and Subsistence policy (Appendix D).
Payments will not be made in respect of:
Normal office overheads (e.g. hard copy reports, photocopying and postage etc.);
Internal supervision or checking the work of junior team members where the duplication of effort provides no demonstrable added value to HS2 Ltd; 
Any Contract arising from this Procurement shall comprise the following documents:
1. HS2 Ltd Standard Terms and Conditions (Appendix B); 
1. the Schedule of Requirements as updated by the Clarifications Log;
1. the Clarifications log;
1. the Tenderer’s Technical Envelope as returned to HS2 Ltd with the Tender; &
1. the Tenderer’s Commercial Envelope as returned to HS2 Ltd with the Tender;
and in the event of any conflict between any of the documents they shall be afforded the order of precedence shown above.
Any Contract arising from this Procurement shall be subject to English law and the exclusive jurisdiction of the courts of England.
[bookmark: _Toc465330723]Procurement process 
[bookmark: _Toc465330724]Single point of contact 
Tenderers must not approach any of HS2 Ltd's staff except where expressly permitted by this ITT.
HS2 Ltd’s Procurement Manager (who shall be the single point of contact to whom all communication concerning this ITT should be directed) is Beau Morgan.  The Procurement Manager may only be contacted via the e-Sourcing portal.  Communications transmitted via any other means (for example by email, fax, and telephone or in person) will neither be accepted nor responded to. 
 Failure to comply with this communications protocol may result in the Tenderer being disqualified from the competition.
[bookmark: _Toc465330725]e-Sourcing portal
The e-Sourcing Portal is hosted by BravoSolution.
Tenderers who encounter any technical problems with the operation of the e-Sourcing portal may contact the portal helpdesk on 0800 368 4850 or help@bravosolution.co.uk.  All other queries and clarifications (for example questions concerning the content of the ITT, the nature of the documents requested or the procurement process) must be transmitted to HS2 Ltd using the secure messaging system within the e-Sourcing portal. 
Within the e-Sourcing portal, Tenderers must specify a main contact person to whom all communication regarding the ITT will be directed.   It is the responsibility of Tenderers to manage access rights to the e-Sourcing portal messaging system to ensure communication between HS2 Ltd and the Tenderer is effective, and that suitable cover is provided, for example during periods when the Tenderer’s main contact person is absent.
[bookmark: _Toc465330726]Issue of ITT
This ITT and any related documents and/or amendments shall only be made available through the e-Sourcing portal.  It is the responsibility of Tenderers to ensure that they have downloaded and read all the relevant documents.  All documents are important and contain information which may have a considerable bearing on the success of the Tender.  A list of all relevant documents is provided at Section 2.2.
Either in response to requests for additional information or clarifications in respect of this ITT, or in its own right, HS2 Ltd may modify the ITT in any respect, by way of clarification, addition, deletion or otherwise, prior to the deadline for the receipt of Tenders. 
Any alterations, additions or deletions to the ITT shall be issued in the form of supplementary documents, which shall form part of the Contract. 
[bookmark: _Toc465330727]Tenderer Clarification queries 
Clarification questions about the Contract requirement, the Contract Terms and Conditions, or about the content of the ITT must be submitted at the earliest opportunity by the secure messaging system in the e-Sourcing portal and in any event by the clarification deadline set out within the Procurement Timetable (Table 2).  
To ensure transparency and equality, HS2 Ltd will normally share all clarification queries received and the responses amongst all Tenderers.
Should the Tenderer wish HS2 Ltd to treat a clarification as confidential it must clearly indicate their request when submitting the clarification along with their rationale for the need for confidentiality.  If, in the exclusive opinion of HS2 Ltd, the clarification is not deemed confidential, HS2 Ltd will inform the Tenderer, and the Tenderer shall have an opportunity to withdraw the query. If the query is not withdrawn, both the Tenderer’s question and HS2 Ltd’s response will be issued to all Tenderers.
HS2 Ltd will respond to all reasonable clarifications as soon as possible by issuing a Clarifications Log, which will be transmitted to all Tenderers, listing Tenderers' questions and HS2 Ltd's responses to them.  
[bookmark: _Toc465330728]Tender submission 
Tenders must be submitted via the e-Sourcing portal, Tenderers are first required to upload all documents which comprise their Tender, and then to publish the entire Tender.  Before publishing, Tenderers should therefore check the entire response to ensure all files have been uploaded.  Full details of the documents which Tenders must comprise are provided in Section 7.0. Variant bids will not be accepted.
Tenders must be received no later than the time and date set out in the Procurement Timetable (Table 2).  Tenderers are advised to allow sufficient time for the upload to be concluded prior to the deadline, as the e-Sourcing portal will prevent any part uploads concluding or late submissions. 
Any difficulties encountered with the e-Sourcing Portal must be reported to Bravo Helpdesk as soon as possible, and in any event prior to the Tender Deadline.  HS2 Ltd must also be notified.  Any submissions received after the Tender Deadline may be rejected by HS2 Ltd.  Technical difficulties in using or uploading documents to the e-Sourcing Portal will not constitute grounds for late submission unless this can be evidenced by the e-Sourcing Portal technical team.  
The e-Sourcing portal will inform Tenderers when they have successfully submitted their response.
Tenderers who choose not to respond are kindly requested to simply log onto the e-Sourcing portal and reject the ITT.
[bookmark: _Toc465330729]Additional information required by HS2 Ltd
HS2 Ltd reserves the right to seek further information or evidence for the purposes of confirming or clarifying any aspect of the content of a Tender.  This may be communicated via the messaging functionality of the e-Sourcing Portal, or if appropriate at the Tenderer Presentation stage.
HS2 Ltd reserves the right, at its sole discretion, to request a Parent Company Guarantee and/or some other financial or performance guarantee.
[bookmark: _Toc465330730]Notification of Contract award decision
HS2 Ltd will issue Award Decision Notices to all Tenderers, which set out the outcome of this procurement, via the e-Sourcing portal. 
[bookmark: _Toc465330731]Contract set-up
In the event of your Tender being successful, the actual Contract between HS2 Ltd and your organisation will only come into existence following notification to you in writing.  
HS2 Ltd reserves the right to make changes of a drafting nature to the Contract documents.  
[bookmark: _Toc465330732]Structure of compliant Tender
[bookmark: _Toc465330733]General
Completed Tenders must comprise three elements:
1. The Qualification Envelope which sets-out HS2 Ltd’s minimum expectations of the Tenderer’s Corporate Governance; Conflicts of Interest; Equality, Diversity and Inclusion; and Health & Safety policies & procedures. When submitting their proposal Tenderers must include the templates provided in Appendix A;
The Technical Envelope which invites the Tenderer to demonstrate their suitability to deliver the Services (see further Table 4). The Technical Submission must contain no reference to prices or any other information of a commercial nature;
The Commercial Envelope containing pricing and proposed resourcing.
Each envelope can be accessed via the e-Sourcing portal and is clearly marked.
Within each envelope, Tenderers must answer all questions.  HS2 Ltd reserves the right to disqualify any Tenderer who fails to answer one or more questions.
Certain questions require supporting documents to be uploaded.  For each and every document so requested:
1. it must be supplied;
it must be in English;
it must be named as directed by this ITT;
it must not exceed the stated maximum word count;
it must be in font no smaller than Arial 11 point;
it must be set to A4-size paper with the margins set to 2.5cm or greater; and
it must be submitted in PDF format except where otherwise expressly permitted by this ITT.
6.1.5	Where documents require signature they shall be signed by the Tenderer (and a scanned copy submitted) as follows:
1. Where the Tenderer is a single entity (or a single entity supported by subcontractors that are not Significant Subcontractors) by that single entity;
1. Where the Tenderer is an unincorporated association, by the person duly authorised for that purpose to sign on its behalf, stating their position;
1. Where the Tenderer is a Partnership, by two duly authorised partners; and
1. Where the Tenderer is a company, by two directors or by a director and the secretary of the company, such persons being duly authorised for that purpose. 
6.1.6 Only documents requested by this ITT must be provided with the Tender.   Tenders which contain unsolicited materials (for example sales brochures or other marketing materials) may be disqualified.
[bookmark: _Toc465330734]Evaluation Process
[bookmark: _Toc465330735]Phase 1 – Initial compliance check
Each Tender shall first be reviewed to ensure that it has been submitted on time and meets HS2 Ltd's submission requirements as notified in all instructions to Tenderers.  
Only Tenderers which have not been disqualified shall be admitted to Evaluation Phase 2.
[bookmark: _Toc448737234][bookmark: _Toc465330736]Phase 2 – Evaluation of Qualification Envelope
The Qualification requirements for documents contained in Appendix A must be uploaded, fully completed and signed where indicated on each form.
Only Tenders which have not been disqualified shall be admitted to Evaluation Phase 3.
[bookmark: _Toc465330737]Phase 3 – Evaluation of Technical Envelope
HS2 Ltd will evaluate the Tenderer’s responses to each of the questions set out in the Technical Envelope.  Tenderers should note that each question relates to one or more of the contract outcomes, which will contribute to one or more of HS2 Ltd’s overall strategic goals.  Tenderers should ensure that their responses give HS2 Ltd confidence that each of the requirements related to those Contract Outcomes (as set out within the Schedule of Requirements) would be met. 
HS2 Ltd will evaluate the Tenderer’s responses to each of the questions set out in Table 3 – which provides details of the Technical Evaluation scheme and weightings for each Contract Outcome – based solely on the information included in their proposal. 
Tenderers may not cross reference to information contained in the Commercial Envelope. Cross references to the Commercial Envelope will be withheld from the Technical Evaluation team and may lead to disqualification.
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	Table 3 - Technical Envelope Evaluation Criteria and Weightings 

	Question
	Evidence Required
	Weighting

	(T.1) Leadership 
Please provide details of the qualifications and experience of the individual whose responsibility will be to ensure that the requirement is delivered, e.g. Executive Producer
Page limit 1 x  A4 sides

The file should be named 'T1_Leadership[your company name]’
	Seeks to establish that the Tenderer has the appropriate leadership, with the expertise and credibility in the production of corporate and promotional films to lead the delivery of the requirements.
	10%

	(T.2) Resource team 
Please provide details of the key personnel involved, what these individuals will be doing, together with their relevant qualifications and experience.
Page limit 4 x  A4 sides

The file should be named 'T2_Resource[your company name]’
	Seeks to establish that the Tenderer has the level and quality of resources to deliver the scope of the service delivery requirements.
The Tenderer’s response should shows that it:
· Has provided sufficient resource to deliver the proposal;
· Has the breadth and depth of skills and experience to deliver a series of corporate and promotional films; and
· Has access to a pool of resource to scale up or down to meet the demands of the service requirement.
	20%

	(T.3) Method Statement – Case Study (Package 1 - HS2 Story)
Please provide a methodology on how you would approach the delivery of this production (The Hs2 Story) detailing your creative approach, innovation and associated technology used to deliver a high quality product.

Page limit 4 x  A4 sides

The file should be named 'T3_Methodology[your company name]’
	Seeks to establish that the Tenderer has understood the requirements and has a credible plan for delivering successful outcomes

· An explanation of your understanding of the Hs2 story;
· Creative development process;
· Style of film (e.g.:  interview based or animation);
· Tone (e.g. factual, comedic, entertaining); and
· An explanation of your post production process.



	25%

	(T.4) Project Delivery Management

The Tenderer must outline the processes and resources it proposes to use in order to fulfil HS2 Ltd’s requirements:
Tenderers should demonstrate how it will
i) Comply with the timetable;
ii) Manage risks appropriately (including delivery to budget); &
Adhere to the required quality standards.

Page limit 2 x  A4 sides

The file should be named 'T4_ProjectMan[your company name]’
	The Tenderer must demonstrate how they will deliver against a rolling programme of events where timelines will be set in accordance with a series of written briefs:
The Tenderer’s response shows that it has a credible solution including:
· A description on how you will respond to the written briefs;
· A clear process on how you will deliver against the agreed written briefs including how you will gather, collate and assess data/information, including your quality control and validation process;
· A structured approach to delivering the work within the required timelines and within a rolling timetable of activity;
· Measurement of performance on delivery of the outputs in the agreed written briefs; 
· Formally closing out work packages in agreement with HS2 Ltd and keeping HS2 Ltd updated with any updates or changes to the information previously provided; 
· Communicate clearly, regularly, and in a timely manner with the nominated point of contact; and
· Identification of any assumptions or risks.
	10%

	(T.5) Equality Diversity and Inclusion (“EDI”) Action Plan
Please outline how you will ensure that the EDI requirements set out in Appendix I are met within your organisation and across the team selected to deliver the service. 
Note that, if successful, your response to this question (meeting the opposite evaluation criteria) will form your “EDI Action Plan”, as detailed in the ITT. 
If successful, during the contract term the Employer may request you to review and update your EDI Action Plan in order to provide assurances that a consistent, compliant approach to EDI is being followed.

Page limit: 3 x A4 sides
The file should be titled ‘T5_EDI Action Plan[your company name]’

	The Tenderer’s response to T06 (which will form its EDI Action Plan) should include how the Tenderer will: 
· Communicate its EDI Policy within its organisation and its supply chain;  
· Ensure understanding of and promote adherence to the Equality Act 2010 within its organisation and any sub-contractors; 
· Promote best / exemplar EDI practice within its organisation and any sub-contractors and in the delivery of these services; 
· Ensure reasonable adjustments for its organisation, supply chain and audience; 
· Produce a diverse content with a format that is accessible to HS2 audiences;    
· Widen access to employment and sub-contracting opportunities amongst local people, including diverse groups, the unemployed and people who are currently underrepresented within its workforce;
· Use diversity monitoring data, including that from any sub-contractors, to inform change and address any underrepresentation of particular groups within its workforce;
· Ensure compliance with and delivery of the Employer’s EDI policy within its organisation, proposed team and any sub-contractors; 
· Monitor the implementation of the above, report on that activity, and how it will demonstrate continual improvement within its organisation.
	2%

	(T.6) Risk Assessment and Risk Management

Please provide a statement that describes the Tenderers arrangements for the assessment of risk and provide evidence that the Tenderers arrangements are highlighting, assessing, mitigating and where possible eliminating risk in activities relevant to the procurement. 

The response should be supplemented by ONE specific Risk Assessment/register/hazard log produced within the last 12 months applicable to the procurement.
   
Page limit: 3 x A4 sides
Page limit for supplementary evidence: no page limit
The file should be titled ‘T6_RiskAssess[your company name]’

	The Tenderer provides a statement that includes:
· How significant risks to health and safety are identified How these risks are recorded and eliminated/mitigated;
· Where residual risks remain what mechanisms are used to effectively communicate these to the relevant people
· An example Risk Assessment/register/hazard log
- Produced within the last 12 months applicable to the procurement

	3%

	
	
	70%



The scores attached to each of the responses shall then be weighted as set out in Tables 3 and 4.  The table also sets out the evidence expected of Tenderers to achieve the highest possible score against each question.
Table 4 – Commercial Submission scoring methodology
	Score
	Classification
	Definition

	0% (0)
	Major concerns
	No response at all, or insufficient information provided in the response such that the solution is totally un-assessable and/or incomprehensible

	10% (1)
	Concerns
	Substantially unacceptable submission which fails, in nearly every respect, to set out a solution that addresses and meets the requirements.  Little or no detail (and, where evidence is required or necessary, no evidence) has been provided to support and demonstrate that the Tenderer will be able to provide the Services.  Significant reservations or weaknesses exist in the majority of the solution in respect of relevant ability, understanding, expertise, skills and/or resources to deliver the requirements.  
A very high risk solution for HS2 Ltd.

	25% (2)
	Minor concerns
	Basic submission, setting out a solution which fails to address a number of requirements.  Limited detail (and, where evidence is required or necessary, little evidence) provided to support the solution and demonstrate that the Tenderer will be able to provide the Services.  Reservations or weaknesses exist in several areas of the solution in respect of relevant ability, understanding, expertise, skills and/or resources to deliver the requirements.
A high risk solution for HS2 Ltd.

	55% (3)
	Moderate confidence
	Reasonable submission which sets out a solution that addresses and meets many of the requirements, with some detail (or, where evidence is required or necessary, limited evidence) provided to support the solution.  Reservations or weaknesses exist in some areas of the solution in respect of relevant ability, understanding, expertise, skills and / or resources to deliver the requirements.
A medium risk solution for HS2 Ltd.

	75% (4)
	Good confidence
	Good submission which sets out a solution that addresses and meets the majority of the requirements, with detail (or, where evidence is required or necessary, reasonable evidence) provided to support the solution.  Minor reservations or weaknesses exist in a few areas of the solution in respect of relevant ability, understanding, expertise, skills and / or resources to deliver the requirements.
A low risk solution for HS2 Ltd.

	90% (5)
	Very good confidence
	Very good submission which sets out a solution that addresses and meets almost all the requirements, with a significant level of detail (or, where evidence is required or necessary, relevant evidence) provided to support the solution.  Minor reservations or weaknesses in only one or two areas of the solution in respect of relevant ability, understanding, expertise, skills and/or resources to deliver the requirements.  
A very low risk solution for HS2 Ltd.

	100% (6)
	Excellent confidence
	Excellent submission which sets out a robust solution that fully addresses and meets all requirements, with full details (and, where evidence is required or necessary, full and relevant evidence) provided to support the solution; provides full confidence with no reservations whatsoever as to the relevant ability, understanding, expertise, skills and / or resources to deliver the requirements.
Lowest possible risk solution for HS2 Ltd.


 The weighted scores will then be totalled to determine the Tenderer’s Total Quality Score.  
Tenderers may be disqualified, and therefore not progress to the Commercial Evaluation stage, if:
1. Their Tender fails to achieve a minimum Total Quality Score of 35.00% (out of a maximum possible 70.00%; and/or
1. Their Tender is awarded a score of zero (0) against any of the Questions.
[bookmark: _Toc465330738]Phase 4 - Evaluation of Commercial Envelope
As per Resourcing and Pricing Schedule HS2 Ltd expects Tenderers to bring to its attention any discounts, or other incentives, to reduce the cost of each Service. For example, these proposals could include: 
1. Fixed, or Capped, costs for specific deliverables; to a maximum of £250,000.00 excl VAT;
1. non-chargeable or free days; and
1. other added value proposals. 
HS2 Ltd shall calculate the Assessed Price of each Tender using the information provided within the Commercial Envelope using the following method:
Each Grade is allocated a percentage of the 30% weighting applied to the commercial model.  Tenderers are expected to provide their best commercial offer for each grade.  The Tender which achieves the lowest acceptable day rate will be awarded the full available marks, with all other tenders being base-lined to this and awarded proportionate scores.  Each Tenderers day rate weightings will be calculated to provide their final overall score.  (Please see Appendix E – Pricing Schedule).
HS2 Ltd has allocated 30 % of the overall score to the Commercial Envelope. 
Tenders with abnormally low prices may be rejected by HS2 Ltd.  Any Tender with an Assessed Price that is 25% below the average of all the Assessed Prices excluding the highest Assessed Price will be deemed suspiciously low.  Suspiciously low prices will be considered further by HS2 Ltd before a decision is taken as to whether the price is abnormally low.
A Total Commercial Score shall then be awarded in accordance with the methodology set out in Table 5.

Table 5 – Commercial Submission scoring methodology


	
[bookmark: _Toc465330739]Phase 5 – Most Economically Advantageous Tender
The Contract will be awarded to the Tenderer who has submitted the most economically advantageous proposal as evaluated by HS2 Ltd combined with the tenderers’ track record and demonstration of process.
The most economically advantageous Tender will be the Tenderer which achieves the highest Overall Score.  

[bookmark: _Toc465330740]Legal
[bookmark: _Toc465330741]Disclaimer
[bookmark: _Toc446255336]This document and all other information, opinions and data, whether written or oral, made available to Tenderers during the tender process (together, the ‘Information’) is being provided to the Tenderers for the sole purpose of assisting them to submit tender responses relating to HS2 Ltd project. 
Although the Information is provided in good faith, HS2 Ltd and its advisers and agents accept no liability for any error or misstatement in, or omission from, the Information and, so far as permitted by law, any liability (for negligence or otherwise) of HS2 Ltd or any of its advisers or agents, to Tenderers and others in connection with the Information, is hereby expressly disclaimed.
No representation, warranty or undertaking, express or implied, is or will be given by HS2 Ltd or any of its agents or advisers with respect to the Information, including with respect to its accuracy, adequacy or completeness.
None of the Information shall constitute a contract or part of a contract in any way, and none of the Information is or should be relied on as a promise or representation as to HS2 Ltd 's decisions in relation to any contract.
No contractual rights, express or implied, arise out of the procedures set out in this document.
All Tenderers are solely responsible for all their costs and expenses incurred in connection with this procurement process at all stages. Under no circumstances will HS2 Ltd be liable for any costs or expenses borne by or on behalf of the Tenderer or any party associated with this procurement process.
The procurement process may be terminated or suspended at any time without cost or liability to HS2 Ltd. 
HS2 Ltd reserves the right to vary any requirements and/or procedures relating to the award process.
HS2 Ltd reserves the right to disqualify any Tenderer who does not supply the information required during the procurement process. 
HS2 Ltd reserves the right to disqualify any Tenderer who provides information or confirmations which later prove to be untrue or incorrect.  HS2 Ltd reserves the right to take whatever steps it deems reasonable to verify the truthfulness or accuracy of any statement made by any Tenderer within their completed ITT. This may include but is not limited to:
Cross-referencing any statement made by the Tenderer within their ITT with any other statement made by the Tenderer within their ITT (and where a Tenderer has put forward a joint approach, any statement by any other Party within their ITT);
Obtaining financial information from Companies House or a competent credit referencing agency;
Undertaking checks with referees identified within the Tenderer’s completed ITT; and/or
Undertaking reference site visits.
HS2 Ltd reserves the right to require the submission of any additional, supplementary or clarification 
[bookmark: _FREEDOM_OF_INFORMATION]The submission of a completed ITT will be deemed to imply the Tenderer's acceptance of the foregoing provisions without qualification.
[bookmark: _Toc411322546][bookmark: _Toc414001145][bookmark: _Toc446255337][bookmark: _Toc465330742]Freedom of Information and Data Transparency
[bookmark: _Ref379370249]Any information submitted to HS2 Ltd may need to be disclosed and/or published by HS2 Ltd. Without prejudice to the foregoing generality, HS2 Ltd may disclose information in compliance with the Freedom of Information Act 2000 (‘FOIA’), any other law, or, as a consequence of judicial order, or order by any court or tribunal with the authority to order disclosure.
[bookmark: _Ref379370296]If the Tenderer considers that any of the information included in their completed ITT is commercially sensitive or confidential then the Tenderer shall identify it in the Form of Tender (Part 5) at Appendix A and explain (in broad terms) what harm might result from disclosure and/or publication, as well as provide an estimate of the period of time during which the Tenderer believes that such information will remain commercially sensitive. It should be noted though, that even where the Tenderer has indicated that information is commercially sensitive, HS2 Ltd may disclose this information where it is required to do so to comply with FOIA.
Receipt by HS2 Ltd of any material marked ‘confidential’, ‘commercially sensitive’ or equivalent should not be taken to mean that HS2 Ltd accept any duty of confidence by virtue of that marking.
The UK government is committed to greater data transparency in the public sector. Accordingly, HS2 Ltd reserves the right to publish its tender documents, contracts and data from invoices received and may at its discretion redact all or part of such information prior to publication. In doing so HS2 Ltd may at its absolute discretion take account of the exemptions that would be available under the Freedom of Information Act 2000.
[bookmark: _Toc411322547][bookmark: _Toc414001146][bookmark: _Toc446255338][bookmark: _Toc465330743]Confidentiality
Where HS2 Ltd has identified information as confidential during this procurement exercise, Tenderers must treat such information as confidential and must not disclose, copy, reproduce, distribute, or pass such confidential information to any person at any time except for the purpose of enabling a response to be made. All such Tenderers shall have given a prior undertaking to keep such information confidential.
[bookmark: _Toc343179250]The Tenderer shall therefore sign and return the Confidentiality Undertaking with their completed proposal. Failure to provide the signed Confidentiality Undertaking may result in a Tenderer being excluded from the procurement process.
[bookmark: _Toc411322548][bookmark: _Ref413999605][bookmark: _Toc414001147][bookmark: _Toc446255339][bookmark: _Toc465330744]Conflicts of Interest
Conflict of Interest (‘CoI’) is defined by HS2 Ltd as a situation where there is a known or potential conflict, either commercial or professional, between the interests or duties of HS2 Ltd and any party engaged by HS2 Ltd. 
Engagement may be either direct (External Provider or contractor) or indirect (e.g. sub-contractor or External Provider within the same group structure).
CoI also extends to circumstances in which a conflict may be perceived to exist by either stakeholders of HS2 Ltd or a reasonable member of the general public.
Tenderers may be ruled out of specific Assignment(s) or of the tender process altogether if an actual or potential conflict of interest does or is reasonably likely to arise. For these purposes a conflict of interest includes acting contrary to HS2 Ltd or directly or indirectly for any bidder to HS2 Ltd or any party in connection with the Systems Engineering Support competition.
Tenderers may be ruled out of specific Assignment(s) if a conflict of interest would compromise the delivery and integrity of the market and opinion research programme. 
Note: It is not HS2 Ltd’s intention to automatically rule out Tenderers from a particular Assignment as a result of any declared actual, or potential, conflicts with non-related HS2 activities.
Tenderers are reminded that it is their responsibility to ensure that any person or company engaged directly or indirectly in connection with the preparation of their response does not have, and could not reasonably be seen to have, any conflict of interest in connection with HS2 Ltd programme. Steps should be taken to identify all such persons or companies who have knowledge of HS2 Ltd programme acquired through previous or concurrent roles and checks should then be made to ascertain whether any such persons possess confidential information relevant to the response. Tenderers are urged to notify HS2 Ltd of all such cases stating the measures taken to ensure that no unfair advantage will arise. Failure to meet this obligation may result in the disqualification of a Tender Response.
[bookmark: _Toc411322549][bookmark: _Toc414001148][bookmark: _Toc446255340][bookmark: _Toc465330745]No Marketing Rights
Tenderers shall not and shall procure that their subcontractors, representatives, agents and/or advisors do not do any of the following without obtaining the prior written consent of HS2 Ltd:
Make a public statement or communicate in any form with the media in connection with this procurement process;
Use any trademarks, logos or other intellectual property rights associated with HS2 Ltd;
Represent that the Tenderer is directly or indirectly associated in any way with HS2 Ltd or that its or their respective products and/or services are in any way endorsed by HS2 Ltd; or
Do anything or refrain from doing anything which would have an adverse effect on or embarrass HS2 Ltd.
Copyright and ownership of all assets created in this project will be Hs2 owned. 
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